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ORDER   

Present:
Rep. Mr. Surinder Bhanot, for the appellant.



Sh. Shivinder Singh, Secretary-cum-PIO for the Respondent.


 The appellant had filed his RTI application on June 20, 2012 seeking information on various points related to functioning of the organization.

 
The respondent PIO vide its letter dated July 7, 2012 raised a demand of Rs. 2,200/- at rate of Rs two per page from the appellant  but without providing any details thereof as provided under section 7 of the RTI Act.  Also, the respondent failed to demand the requisite fee within the stipulated period of ten days as prescribed under Section 4(3) Punjab Right to Information Rules 2007 and instead demanded the requisite fee after 17 days.
 
Moreover, the respondent directed the appellant to deposit the requisite fee within seven days i.e. before July 14, 2012 in the office otherwise it would be construed that the appellant was not interested in obtaining the information.

 
The appellant protested against the PIO’s stance and approached the President-cum-First Appellate Authority on July 9, 2012 arguing that the PIO had neither demanded the requisite fee within the mandated period of ten days not 
-:2:-

provided the details thereof.  Also, the PIO not only illegally bound the appellant for payment of fee within seven days but even went only to determine the mode of payment by visiting the office of the PIO instead of the option offered under Section 4 of the Punjab Right to Information Rules 2007.
 
The FAA upheld the decision of the PIO and directed the appellant on August 3, 2012 to deposit the requisite fee within ten days and if it’s not deposited within the prescribed period, it would be assumed that the appellant was not keen to obtain the information.  

 
The request of the appellant to provide him the information free of cost as the requisite was not demanded within the stipulated period of ten days, was misconstrued and denied that the information can’t be provided free of cost as the appellant was not below poverty line.
 
The appellant filed Second Appeal before the State Information Commission on August 23, 2012 and the notice of hearing was issued for Sept. 19, 2012 wherein the parties were directed to appear through video-conference facility at NIC available in the office of Deputy Commissioner, Amritsar. For administrative reasons, the hearing was deferred to Oct. 25, 2012.
 
The PIO preferred to abstain on the day while the appellant appeared through his representative and the case was postponed to Nov. 22, 2012.  Again PIO abstained forcing the Commission to issue show cause notice to him under Section 20(1) of RTI Act, 2005 on Nov 22, 2012 as to why a penalty @ Rs 250/- per day subject to maximum of Rs 25,000/- be not imposed on him till the information is provided as it was evident that the respondent PIO was deliberately delaying and denying the information to the appellant cum complainant.
 
Meanwhile, the appellant had alleged that he was threatened and roughed up and was advised to approach the appropriate authorities to redress his grievances on this account. The appellant submitted copies of his   complaints to different authorities to the Commission which were taken into record.

 
Despite the show cause notice, the respondent PIO preferred to abstain at subsequent hearing and finally the Commission was constrained to take extra-ordinary step of invoking its powers under section 18(3) and issue non- bailable warrants on Shavinder Singh, respondent PIO through Senior Superintendent of Police, Amritsar to ensure presence of the respondent PIO at the next date of hearing i.e.  Feb. 18, 2013.

 
The respondent PIO did appear on Feb 18, 2013 to submit that some information has been provided and the remaining too would be supplied before the next date of hearing i.e. March 12, 2013. In defiance of the Commission’s orders and his own commitment, the respondent PIO neither furnished the information to the appellant nor appeared before the Commission on the day of hearing again forcing the commission to issue bailable warrants to ensure the presence of the respondent 
-:3:-

PIO on the next day of hearing on April 3, 2013 but the respondent PIO again defied the orders forcing the Commission to again direct the SSP, Amritsar to ensure the presence of the respondent PIO.

 
Finally, the respondent PIO appeared on May 2 , 2013 with a request that the information would be supplied to the appellant before the next date of hearing which was fixed on May 28.2013. Yet the information was not furnished to the appellant.

 
Today, the respondent PIO turned up along with a counsel. He had neither supplied the information nor had brought it along with him nor furnished any response to show cause notice. When this Commission said that this amount to wilful denial of information and attract penal action under RTI, the PIO and his counsel pleaded for transfer of case to another bench without citing any reasons. To this, he was advised to approach the appropriate authority – the Chief Information Commissioner and this Commission had no authority to transfer the case at this stage.

 
The appellant protested against the stance of the PIO arguing that this was yet another dilatory tactic of the respondent PIO to delay and deny him information and insisted on compensation since he had incurred expenditure on visiting the Commission’s office on more than half a dozen times while the PIO had consistently been either abstaining or promising to provide the information at the next date of hearing but never honoured his commitment.
 
At this stage, the respondent was forced to move out by his counsel speaking something which was not audible.    

 
The PIO had neither responded to the Commission’s first notice of September 9, 2012 not to the show cause notice Nov. 22, 2012 where in the Commission had warned him of invoking penal clauses of the RTI act and imposing penalty @ Rs. 250 a day subject to maximum of Rs 25,000/- and warning that if he failed to file his reply, it would be assumed that he had nothing to say and the Commission shall take further proceedings against him ex-parte.
 
Taking a lenient view, the Commission refrained each time from taking penal action despite that thrice non-bailable warrants were issued against the respondent PIO.   Moreover, each time he assured the Commission that he would provide the information but never complied with the Commission’s directions nor honoured his own words. The respondent never raked up the issue of the requisite fee nor showed his inability to provide the information and yet he never furnished the information for months.

 
Shockingly when the Commission announced that this was a fit case for imposing penalty, the respondent PIO sought transfer of the case.
Taking an overall view of the matter, the Commission, in exercise of the powers conferred by Section 20(1) of the RTI Act, 2005 imposes a penalty of Rs.
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25,000/- (Rupees Twenty five thousand only) on the respondent PIO Sh. Shivinder Singh, Secretary, Jasraur CASS Ltd. for not providing the information despite lapse of over 100 days which is directed to be recovered from his salary and deposited in the State Treasury under the relevant Head  within a month’s time, and an attested copy of the receipted challan be presented before the Commission on the next date fixed, for its records.  Apart therefrom, the applicant-appellant has attended a number of hearings before the Commission and has undergone physical and mental harassment and yet the requisite information has not been made available to him by the respondent PIO.   As such, in terms of Section 19(8)(b) of the Act, for the detriments suffered by him in getting the information under the RTI Act, 2005, the applicant-appellant is awarded a compensation to the tune of Rs. 4,000/- which is payable by the Public Authority i.e. Registrar of Cooperative Societies, Punjab, Chandigarh through Jasraur CASS Ltd., within a month’s time,  against acknowledgment.   
 
Respondent PIO is further directed to provide the applicant-appellant point-wise specific information free of cost, duly attested, per registered post, according to his RTI application dated 20.06.2012 and to present a copy of the relevant postal receipt before the Commission on the next date fixed, for its perusal and records failing which provisions for initiation of disciplinary proceedings under the relevant provisions of the Act shall be resorted to against the respondent PIO and it should be noted carefully. 
 
For confirmation of compliance, adjourned to 08.07.2013 at 10.00 AM.

Announced in the open court.
 
Copies of order be sent to the parties.

Sd/-
Place: Chandigarh





(Surinder Awasthi)

Dated: 28.05.2013




State Information Commissioner

