STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jodha Ram

s/o Sh. Charan Dass,

Village Bhadiar,

Tehsil Garhshankar,

Distt. Hoshiarpur

    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o District Food & Civil Supplies Controller,

Hoshiarpur







   …Respondent

CC- 2867/12

Order

Present:
Complainant Sh. Jodha Ram in person.



For the respondent: Sh. Randhir Singh, DFSC


Vide RTI application dated 20.06.2012 addressed to the respondent, Sh. Jodha Ram had sought information on the following three points: -

1.
In the year 2011, 25 blue cards were issued in village Bhadiar.  Please supply me a copy of the survey conducted for the purpose or photocopies of the forms attested by the Gram Panchayat; 

2.
Photocopies of the documents attached as proof pertaining to blue cards issued to persons having annual income of  Rs. 30,000/- and in addition, drawing monthly pension of Rs. 7000-Rs. 8,000/-;

3.
Is the survey for issuance of blue cards is ordered by the Govt. or does the department conduct it of its own or are the resolutions passed by the Gram Panchayat to request for such survey?


Reminders dated 20.06.2012 and 05.07.2012 had also been stated to have been sent.   However, the present complaint had been filed before the Commission, received in its office on 20.09.2012 stating that no information has been provided.  


In the hearing dated 11.12.2012, no one came present on behalf of the respondent nor had any communication been received from him.  A show cause notice was accordingly issued to the PIO – DFSC Hoshiarpur under Section 20(1) and 20(2) of the RTI Act, 2005.    It was recorded that Sh. Jodha Ram was also not present in the earlier hearing. 


On 22.01.2013 when the case came up for hearing, Sh. Jodha Ram, the complainant had stated that no information had been provided to him by the respondent.


Affording the respondent PIO last opportunity to file his written submissions in the form of a duly sworn affidavit explaining his case and warning that any further delay in responding would entail him liable under the stringent provisions of the RTI Act, 2005, the matter was posted to date i.e. March 7, 2013.


Today, Sh. Jodha Ram, the complainant stated that complete information to his satisfaction stands provided by the respondent. 


In response to the show cause notice issued on 22.01.2013, written submissions have been received from the DFSC stating the relevant information was, in fact, to be provided by the Food and Supplies Inspector, Garhshankar and this is why the information has been somewhat delayed.  She has further cited, amongst others, shortage of staff, lack of proper infrastructure, heavy workload etc. as the factors attributing to the delay.


The explanation tendered is satisfactory and no malafide is suspected on the part of respondent or any of its officials.   No part of the delay can be termed as deliberate or intentional.   Accordingly, the show cause notice is dispensed with.


Since complete information to the satisfaction of the applicant-complainant stands provided, the case is hereby ordered to be closed and disposed of. 

Chandigarh




        (B.C. Thakur)

Dated: 07.03.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Nika Singh

s/o Sh. Hamir Singh,

C/o Sh. Harjit Singh Hassanpuri,

House No. 1, Street No. 1,

Thales Bagh Colony,

Sangrur


    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o District Food & Civil Supplies Officer,

Sandour,

Tehsil Malerkotla,

Distt. Sangrur






   …Respondent

CC- 2917/12

Order

Present:
None for the complainant.

For the respondent: S/Sh. A.S. Sarao, DFSC; and Ajay Kumar, Inspector.


In the present case, vide RTI application dated 12.07.2012 addressed to the respondent, Sh. Nika Singh had sought information on eight points pertaining to various items i.e. wheat, rice, sugar, atta, dal, kerosene oil etc. distributed the government for the period 01.01.2011 to 30.06.2012 through ration depots under the Public Distribution Scheme.


The present complaint had been filed before the Commission, received in its office on 21.09.2012 stating that the information has not been provided.  


In the hearing dated 11.12.2012, it had been brought to the notice of the Commission that Sh. Ajay Kumar whom the RTI application had been marked, had met with an accident and as such, some more time was sought.


When the case came up for hearing on 22.01.2013, the requisite information had been brought to the Commission by Sh. AS Sarao, DFSC, Sangrur who was present personally.    The complainant insisted on the information under the signatures of the PIO / APIO.   As such, the respondent was advised to mail the information to the complainant by registered post, free of cost within a fortnight.   It was further directed that the written submissions in the form of an affidavit explaining the delay would also be filed by the DFSC, Sangrur by today including the fact that complete information as per records stood supplied and no more information was pending which could be provided to the applicant-complainant according to his RTI application dated 12.07.2012.


Sh. A.S. Sarao, DFSC, who was also present in the earlier hearing dated 22.01.2013, stated that point-wise complete requisite information, in accordance with the application dated 12.07.2012, has been sent to the applicant-complainant Sh. Nika Singh by registered post, vide postal receipt no. 191527097 dated 30.01.2013, under the cover of Memo. no. 763 dated 29.01.2013, a copy whereof has also been placed on record. 


The perusal of the information provided reveals that complete and correct information has been provided as per the RTI application dated 12.07.2012.


In compliance with the directions of the Commission, written explanation in the form of an affidavit have also been made by the respondent PIO justifying the delay caused in providing the information.   He also brought to the notice of the Commission the fact that Inspector, Food & Supplies, Sandaur – Sh. Ajay Kumar, who is also personally present today, had met with a road accident which, coupled with the paddy procurement season, resulted in the delay.  He further expressed thanks to the Commission for having granted an adjournment to Sh. Ajay Kumar who had appeared in person, for providing the information in the maiden hearing on 11.12.2012 as the after-effects of the accident were clearly visible on his face.


The explanation submitted is satisfactory and no malafide is suspected on the part of the respondent PIO or any of its officials for the delay in providing the requisite information. 


Since complete information to the satisfaction of the applicant-complainant stands provided, the case is hereby ordered to be closed and disposed of. 

Chandigarh




        (B.C. Thakur)

Dated: 07.03.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Mohinder Goel, Advocate,

No. 248, Sector 49-A,

Chandigarh-160047.
    

 
      
              …Complainant

Versus

Public Information Officer,

O/o Chief Secretary, Punjab,

PCS Branch,

Chandigarh.






             …Respondent

CC- 3770/12

Order

Present:
None for the complainant.



For the respondent: Sh. Sarabjit Singh, Sr. Asstt. 


In the case in hand, vide RTI application dated 21.09.2012 addressed to the respondent, Sh. Mohinder Goel had sought the following information pertaining to PCS (EB) Officers appointed and presently working against the posts reserved for the wards of Freedom Fighters: -

1.
Names and designation of all such Officers currently working in Punjab Govt. 

2.
Their total cadre strength;

3.
Whether recruited direct or through promotion or on compassionate grounds?

4.
Date of their recruitment and Batch no. and year as well as the dates of retirement from service.


Respondent, vide Memo. No. 3253 dated 04.10.2012 had advised the applicant to deposit a sum of Rs. 214/- for providing him a Gradation list of the Officers containing 107 pages.   Applicant, vide letter dated 18.10.2012 had expressed his willingness to pay the charges provided the information as sought by him vide his application was provided, clarifying further that he had not sought a copy of the gradation list.


Respondent again, vide memo. dated 01.11.2012 again advised the applicant to deposit the requisite amount of Rs. 214/- for providing him a copy of the gradation list.


The present complaint had been filed with the Commission, received in its office on 03.12.2012.


During the proceedings on 23.01.2013, it transpired that the respondent had taken a wrong interpretation of the information sought and that is why the additional fee of Rs. 214/- had been demanded from the complainant.


It had been clarified that in fact, the applicant-complainant has sought information only with respect to the PCS (EB) Officers appointed and presently working against the posts reserved for the wards of Freedom Fighters.   As such, it would hardly contain one or two pages, for which no additional fee was chargeable.   At this, 
Respondent had assured the Commission that within a fortnight, the requisite information would be provided to the complainant, free of cost.


Sh. Sarabjit Singh, appearing on behalf of the respondent, tendered copy of a letter no. 427 dated 31.01.2013 whereby the requisite information has been mailed to the complainant by speed post.    The information provided appears to be in accordance with the RTI application dated 21.09.2012 submitted by Sh. Mohinder Goel, the applicant-complainant.


Since it is well over a month when the information was sent by speed post and nothing to the contrary has been heard from the complainant, it can safely be inferred that he is satisfied with the same. 


Accordingly, the case is hereby ordered to be closed and disposed of. 

Chandigarh




        (B.C. Thakur)

Dated: 07.03.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Ms. Saroj Bala

w/o Late Sh. Kamlesh Kumar Gupta,

(Food Supplies Inspector)

VPO Mullana,

Distt. Ambala.

 
     

 
                …Appellant

Versus

1.
Public Information Officer, 

O/o District Food & Civil Supplies Controller,

Patiala. 

2.
First Appellate Authority,

O/o Director, Food & Civil Supplies, Punjab,

Jeevandeep,

Sector 17,

Chandigarh.




        
 
…Respondents

AC- 1786/12

Order

Present:
None for the appellant.



For the respondent: Dr. Anjuman Bhaskar, DFSC.


In the present case, vide RTI application dated 18.01.2012 addressed to respondent no. 1, Ms. Saroj Bala had sought information on the following 4 points: -

1.
Reply of AG (ASE) Punjab, Chandigarh letter no. Pen.2/k-77/96-97/11-12/6396-97 dated 17.09.2011; 

2.
Copy of entry in service book of revised pay as on 01.01.1996;

3.
Copy of entry in Notional Pay in revised scale as on 01.01.1996;

4.
Copy of old pay-scale and corresponding new pay scale recorded in service book. 


Similar information had also been sought from respondent no. 2 vide letter dated 11.07.2012 in response to which the Commissioner, Department of Food, Civil Supplies & Consumer Affairs, Punjab had forwarded the request to the DFSC, Patiala vide Memo. no. 1729 dated 28.08.2012 to provide the requisite information to the applicant.


The present appeal had been preferred before the Commission, received in its office on 04.12.2012.


In the earlier hearing dated 23.01.2013, 
Respondents had brought the information to the Commission which had been handed over to the appellant.    However, perusal of the same indicated that though a copy of the response to Accountant General’s letter dated 17.09.2011 had been provided, the said letter, in fact, made a reference to an earlier communication bearing No. Misc./2005-06/221-222 dated 07.04.2006, to which no reply had been submitted by the respondent.   As the respondents had stated that the same had not apparently been received in their office, a copy of the communication dated 07.04.2006 had been handed over to Sh. Gurmit Singh who was present on behalf of the respondents.  Thus it was recorded that only incomplete information had been provided to the appellant by the respondents.


Accordingly, DFSC, Patiala-cum-PIO was directed to endeavour to provide the appellant point-wise complete and specific information, free of cost, duly attested, per registered post under intimation to the Commission, within a period of 30 days.


Dr. Anjuman, DFSC submitted that the directions of the Commission have been complied with in letter and spirit.  He also brought to the notice of the Commission that the revised pension case of Late Sh. Kamlesh Kumar has been sent to the office of Accountant General, Punjab, vide letter No. BC-2013/2290 dated 06.03.2013.   Also, she added, entry of revised pay as on 01.01.1996 as also the entry of pay fixation has been made in the service book.


She thus stated that complete information as per application dated 18.01.2012 to the entire satisfaction of the applicant-appellant Ms. Saroj Bala now stands provided and her grievance has been duly redressed.


No one is present on behalf of the appellant nor has anything to the contrary been heard from her which indicates that complete satisfactory information has been provided by the respondent.


Accordingly, the case is hereby ordered to be closed and disposed of.  

Chandigarh




                 (B.C. Thakur)

Dated: 07.03.2013


          State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Harminder Singh,

s/o Sh. Hardev Singh,

R/o Dhamot,

Tehsil Payal,

Distt. Ludhiana
    

 
      
             
 …Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Ludhiana.



        
 

            …Respondent

CC- 3111/12

Order

Present:
Complainant Sh. Harminder Singh in person.

For the respondent: S/Sh. Harmanjit Singh, BDPO, Doraha; and Avtar Singh, VDO, Gram Panchayat, Dhamot Kalan, Block Doraha.


In this case, vide RTI application dated 01.06.2012 addressed to the respondent, Sh. Harminder Singh, had sought information on five points pertaining to grants received and expenditure incurred under the MNREGA Scheme from 2008 to 2012.


The present complaint had been filed with the Commission, received in its office on 05.10.2012.


In the hearing dated 27.12.2012, it was observed that no response whatsoever had been sent to the applicant-complainant.   A show cause notice was issued to Sh. Avtar Singh, VDO who was afforded another opportunity to provide point-wise complete information to the complainant. 


In the earlier hearing dated 23.01.2013 again, it was brought to the notice of the Commission that no information had been provided to the applicant so far.  
In the circumstances, in exercise of the powers conferred by Section 20(1) of the RTI Act, 2005, taking into account the fact that despite the passage of over six months, the requisite information had not been provided to the applicant-complainant, the Commission imposed a penalty of Rs. 10,000/- (Rupees Ten Thousand Only) on Sh. Avtar Singh, Panchayat Secretary, Gram Panchayat Dhamot Kalan, Block Doraha, Distt. Ludhiana.


Sh. Harmandeep Singh, BDPO, Doraha was directed to ensure that the amount of penalty was recovered from the salary payable to Sh. Avtar Singh and deposited in the Govt. Treasury under the relevant head, within a month’s time and an attested copy of the receipted challan submitted before the Commission today. 


Sh. Avtar Singh was also directed to provide point-wise complete information to Sh. Harminder Singh, within a month’s time.


Sh. Harmanjit Singh, BDPO, Doraha stated that the amount of penalty imposed vide order dated 23.01.2013 upon Sh. Avtar Singh, VDO has been deposited in the State Treasury on 05.03.2013.   He also placed on record a photocopy of the receipted challan.   He also submitted a copy of the information provided to Sh. Harminder Singh, the complainant which is found to be complete and in accordance with the RTI application. 


In view of the foregoing, the case is hereby ordered to be closed and disposed of. 

Chandigarh




                  (B.C. Thakur)

Dated: 07.03.2013


          State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ramesh Chander

85, Shivaji Nagar-2,

Dhagu Road,

Pathankot-145001


 
      
                    …Complainant

Versus

Public Information Officer, 

O/o Director Public Instruction (SE), Punjab,

Phase 8,

Mohali.



        
 

            …Respondent

CC- 1113/12

Order

Present:
None for the complainant.

For the respondent: Ms. Sudesh Kumar, Supdt.-PIO; and Sh. Jai Singh Rana, Sr. Asstt.

In the present case, Sh. Ramesh Chander, vide his RTI application dated 28.02.2012 addressed to the respondent PIO had sought information regarding admissibility of child care relief to the female employees working in the Education Department, in compliance with the Personnel Department letter no. 26/2011-6 dated 22.12.2011.


Failing to get the necessary response within the time limit mandated under Section 7(1) of the RTI Act, 2005 i.e. 30 days, the applicant approached the Commission by way of present compliant which was received in its office on 26.04.2012.


In the hearing dated 24.01.2013, 
recording that no information had been provided to the complainant, last opportunity was afforded to the respondent to provide the complainant point-wise complete specific information, duly attested, free of cost, by registered post, within a period of 30 days.   Explanation to the show cause notice, if any, was also directed to be submitted latest by this day i.e. March 7, 2013, failing which it would be construed that the respondent had nothing to say and the Commission would proceed further in the matter accordingly.


Today, Ms. Sudesh Kumar, Supdt.-PIO is present personally along with the complete requisite information under the cover of Memo. no. 24/-2013 Estt.-2(7) dated 06.03.2013 addressed to Sh. Ramesh Chander, the complainant.


Since the complainant is not present, respondent was directed to send him this information by registered post today itself, which has been done.   Copy of the postal receipt no. RP235505296 of date has been placed on record.


Complainant has hardly attended any hearing in the case; and he is not present today also. 


Since complete information according to the RTI application dated 28.02.2012 has been provided by the respondent, the case is hereby ordered to be closed and disposed of. 

Chandigarh




                 (B.C. Thakur)

Dated: 07.03.2013


           State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Daljit Singh

H. No. 8, Basant Vihar,

Sirhind Road,

Patiala.


   
    

 
      
 …Appellant

Versus

1.
Public Information Officer, 

O/o District Food & Civil Supplies Controller,

Patiala 

2.
First Appellate Authority,

O/o Director, Department Civil Supplies & Consumer Affairs, Punjab,  

Sector 17,

Chandigarh



        
 
       …Respondents

AC- 1204/12

Order

Present:
Appellant Sh. Daljit Singh in person.

For the respondents: Dr. Anjuman Bhaskar, DFSC, Patiala – Respondent No. 1. 


In this case, 
Sh. Daljit Singh, vide his RTI application dated 04.11.2011 addressed to respondent No. 1, had sought information on the following two points: -

1.
Please provide details of the arrears paid to various Food & Civil Supplies Officers during January 2011 to December, 2011, giving relevant dates of payment and on what account the same have been paid.

2.
The arrears payable to Daljit Singh, Inspector Grade I, now DFSO on account of the difference between the annual increment and benefits on promotion as Food & Civil Supplies Officer and the date of payment of the same, in reference to the orders issued vide Endorsement No. Estt-2(Field)-11/529 dated 18.01.2011.


The applicant had filed First Appeal before the First Appellate Authority i.e. respondent No. 2, on 19.06.2012 and the Second Appeal had been preferred before the Commission, received in its office on 03.09.2012.


In the hearing dated 18.12.2012, compensation to the tune of Rs. 3,000/- (Rupees Three thousand only) had been awarded to the appellant for the detriments suffered in obtaining the information under the RTI Act, 2005.


When the case was taken up for hearing on 24.01.2013, though the requisite information stood provided, the amount of compensation had not been paid to the appellant.


Affording one more opportunity to the respondent PIO to pay the amount of compensation to the appellant, within a fortnight, the case was posted to date i.e. March 7, 2013.


In this case, as already recorded in the earlier hearing, complete information according to RTI application dated 04.11.2011 already stood provided.   However, the amount of compensation awarded in favour of Sh. Daljit Singh vide order dated 18.12.2012 which was unpaid till date, has also been paid to him today vide Pay Order no. 513117 dated 05.03.2013 drawn in his favour, on State Bank of Patiala, Patiala against written acknowledgement.


No cause for any further action is now left.   As such, the case is hereby ordered to be closed and disposed of. 

Chandigarh




        (B.C. Thakur)

Dated: 07.03.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Tarlochan Singh

171, Giani Zail Singh Nagar,

Ropar.


   
    

 
      
 …Appellant

Versus

1.
Public Information Officer, 

O/o District Education Officer (SE)

Roopnagar 

2.
First Appellate Authority,

O/o Director, Public Instruction (SE), Punjab,

Pb. School Education Board Building,

Sector 62,

Mohali.



        
 
       …Respondents

AC- 110/13

Order

Present:
None for the appellant.

For the respondents: S/Sh. Harpreetinder Singh, DEO (SE), Ropar - respondent no. 1; and Y.K. Kapoor, DCFA on behalf of Respondent No. 2.

In the case in hand, vide RTI application dated 22.10.2012 addressed to respondent no. 1, Sh. Tarlochan Singh, had sought the present status of the mortgage deed sent by it to the office of Director Education Department (SE), Punjab, Chandigarh.  It was further requested that in case the matter stood settled, certificate of D. Mortgage be provided.  


Respondent No. 1, vide Memo. no. 861 dated 07.11.2012 had informed the applicant that vide various communications, they had written to the DPI (SE) Punjab for the mortgage deed and that when received, the same would be sent to him.  


First appeal before the First Appellate Authority had been filed on 14.11.2012 while the Second Appeal had been preferred before the Commission, received in its office on 28.12.2012.


When this case came up for hearing on 24.01.2013, Ms. Nirmal Kaur, appearing from the office of DPI (SE) Punjab, Chandigarh had stated that their office had sent the original Mortgage Deed to the office of DEO (SE) Roopnagar by hand and the same had been duly received by one Sh. Gurpal Singh posted in their office, on 16.04.2009.   Sh. Sher Singh, Supdt. appearing on behalf of DEO (SE) Roopnagar had, however, stated that they had not received the same.  The appellant had submitted that his wife was not well and he had to take her to Canada shortly and it would not be possible for him to attend the next hearing.   With the intervention of the Commission, he left his postal address with the respondents.   The respondents were directed to make their respective written submissions stating the status of the Mortgage Deed.    They were further afforded an opportunity to trace the document and send the same to the applicant-appellant on his address in Canada, forthwith.


Sh. YK Kapoor, Dy. Controller (Finance & Admn.), office of the DPI (SE) Punjab, Mohali was directed to be personally present in today’s hearing. 


Today, Sh. Harpreetinder Singh, DEO (SE) Ropar submitted that he along with other members of the staff made concerted efforts to find out the relevant Deed but the entire exercise did not fructify.   He further stated that he had, on the basis of relevant records, even visited various offices of the department in the State, to locate the Deed in question.    Some more time has been prayed for which is granted.


Sh. YK Kapoor, DCFA, office of the DPI (SE), Punjab, in compliance with the directions of the Commission, vide order dated 24.01.2013, has come present and stated that he is extending all possible assistance to the staff to be able to lay hands on the Mortgage Deed.    In fitness of the things, he will also be treated as a ‘Deemed PIO’ apart from the respondent PIO - DEO (SE) Ropar - Sh. Harpreetinder Singh.


On the request of the respondents, one more opportunity is granted to put in renewed efforts to search the relevant Mortgage Deed for ultimate transmission to the appellant – Sh. Tarlochan Singh.


Adjourned to 11.04.2013 at 11.00 AM.

Chandigarh




        (B.C. Thakur)

Dated: 07.03.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Pawan Gupta

Ward No. 14,

Gopal Bhawan Road,

Ahmedgarh (Distt. Sangrur)

 
      
              …Complainant

Versus

1.
Public Information Officer, 

O/o Director Public Instruction (SE), Punjab,

(Administration-2 Branch)

Phase 8,

Mohali.

2.
Public Information Officer,

O/o Director General School Education, Punjab,

SCO 104-106, Sector 34-A,

Chandigarh.


        
 
                        …Respondents

CC- 1279/12

Order

Present:
None for the complainant.

For the respondents: Ms. Sudesh Kumari, Supdt.-PIO on behalf of respondent no. 1.


In the instant case, 
Sh. Pawan Gupta, vide RTI Application dated 16.08.2011, addressed to Respondent No. 2, had sought the following information under the RTI Act, 2005: 

1.
Provide a copy of the conditions for claiming Special allowance of Rs. 400/- p.m. by the Science masters working in Govt. Schools, in terms of Finance Department, Govt. of Punjab letter no. 3/10/2010-5FP/523 dated Chandigarh, the 01.11.2010.

2.
Can the Head of a School recover this allowance from the science masters, without giving any notice?  If yes, please provide a copy of the letter whereby he has been authorized in this behalf.

3.
What are the rules / regulations empowering discontinuation / stoppage of this allowance of Rs. 400/- p.m. from the science masters?  A copy of the letter be provided, whereby such an authority has been given.

  
Nodal Officer, office of Respondent No. 2, vide letter no. 18/1—2008/SSA/RTI dated 23.08.2011, had transferred the application of the complainant , to the DPI (SE) Punjab, Chandigarh in accordance with Section 6(3) of the Act. 


The present complaint had been filed with the Commission on 08.05.2012. 


In the hearing dated 06.12.2012, 
a penalty of Rs. 3,000/- (Rupees Three Thousand only) was imposed on the PIO – Superintendent (Establishment-2) Ms. Sudesh Kumari.


In the subsequent hearing dated 17.01.2013, Sh. Harvinder Singh, Sr. Asstt. appearing on behalf of respondent no. 1 had tendered a letter dated 17.01.2013 intimating that complete information to the satisfaction of Sh. Pawan Kumar has already been provided vide communication dated 11.10.2012.  A prayer had also been made for remission of penalty imposed on the PIO.     However, it was clarified that there was no such authority vested in the Commission under the provisions of the RTI Act, 2005; and as such, the prayer of the respondent PIO could not be accepted.   Consequently, the respondent PIO was directed to ensure due compliance of the order dated 06.12.2012.  A copy of the order had also been directed to be sent to Sh. Kamal Kumar, DPI (SE), Punjab, Phase 8, Mohali who would ensure that the amount of penalty was recovered from the salary payable to Ms. Sudesh Kumari and deposited in the State Treasury, under the relevant head.  Sh. Kamal Kumar was further directed to appear before the Commission in today’s hearing along with an attested photocopy of the receipted challan, for its information and records.


A communication bearing Memo. no. 24/93-2012 Estt.-2(1) dated 06.03.2013 has been received from the DPI (SE), Punjab citing various reasons to which the delay is attributed and has prayed for remission of penalty of Rs. 3,000/- imposed on Ms. Sudesh Kumari, PIO.


It has time and again been brought to the notice of Public Authorities that there is no such provision in the RTI Act, 2005 whereunder such requests for waiver of the penalty etc. imposed by the Commission could be considered.   In this view of the matter, the order of the Commission imposting a penalty of Rs. 3,000/- holds good and has to be complied with, by the respondent.


In the order dated 17.01.2013, Sh. Kamal Kumar, DPI (SE) Punjab, Phase 8, Mohali was directed to ensure that the amount of penalty is recovered from the salary payable to Ms. Sudesh Kumari and deposited in the State Treasury.    He was also directed to appear personally in today’s hearing with an attested photocopy of the receipted challan in respect of deposition of the amount of penalty. 


However, Sh. Kamal Kumar, DPI (SE) has failed to carry out the clear directions of the Commission and has rather chosen to request for waiver of the penalty.   In the circumstances, he is directed to explain in writing as to why the non-compliance of the directions of the Commission by him be not reported to the Chief Secretary, Punjab recommending initiation of disciplinary proceedings against him for disobedience of the unambiguous directions / orders of the Commission.


It is also observed that information on point no. 1 has been sent to the complainant only on 06.02.2013 while rest of the information is still pending despite the fact that the RTI application was submitted as early as 16.08.2011 and thus lapse of over a year and a half.    As such, one final opportunity is afforded to the respondent PIO to provide the remainder information to the applicant-complainant immediately under intimation to the Commission. 


Sh. Kamal Kumar, DPI (SE), Punjab Chandigarh is once again directed to appear before the Commission personally on the next date fixed.


Now to come up on 19.03.2013 at 11.00 AM.

Chandigarh




        (B.C. Thakur)

Dated: 07.03.2013


State Information Commissioner

Copy to:

(1) Shri Kamal Kumar,

DPI (SE), Punjab, 

Punjab School Education Board Building,

Phase 8, Mohali.




Under 










Registered 
(2) Ms Sudesh Kumari




cover.
Superintendent (Establishment-2 Br.)
O/O D.P.I.(SE), Punjab,

Punjab School Education Board Building,

Phase-8, Mohali. 



-For necessary compliance.
Chandigarh




        (B.C. Thakur)

Dated: 07.03.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Parbodh Chander Bali

16-Shiv Nagar, Batala Road,

Amritsar-143001

    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Chief Secretary to Govt. of Punjab,

Punjab Civil Secretariat,

Chandigarh

        
 

   


…Respondent

CC- 2826/12

Order

Present:
For the complainant: Sh. S.M. Bhanot.

For the respondent: S/Sh. Sewa Singh, Undersecretary (S)-PIO; Nirmal Singh, Sr. Asstt. and Ms. Krishna, Sr. Asstt.


Vide RTI application dated 04.08.2012 addressed to the respondent, Sh. Parbodh Chander Bali had sought the information on three points pertaining to the direction in the judgment delivered on 02.08.2005 by the Hon’ble Supreme Court of India, in Writ Petition (Civil) No. 496 & 570 of 2002 in the matter of Salem Advocate Bar Association, Tamil Nadu vs. Union of India.


Failing to get the necessary response within the prescribed time limit of 30 days in terms of Section 7(1) of the RTI Act, 2005, the present complaint had been filed before the Commission, received in its office on 18.09.2012.


In the hearing dated 06.12.2012, S/Sh. Ajay Gupta, Supdt. (Home-5), Nirmal Singh, Sr. Asstt. (General Admn. Branch); and Harbhajan Singh Sr. Asstt. had put in appearance on behalf of the respondent and during the proceedings, it transpired that no information had been provided to the applicant-complainant.   Providing one more opportunity to the respondent to provide point-wise complete relevant information to Sh. Parbodh Chander Bali, within a month’s time, under intimation to the Commission, the case was posted to 17.01.2013; and Sh. Sewa Singh, Under-Secretary (S)-cum-PIO, office of the Principal Secretary, Home Affairs & Justice, Punjab; and Sh. Gurnam Singh, Superintendent-PIO, office of Chief Secretary, General Coordination Branch had also been directed to appear before the Commission in the hearing on 17.01.2013 when, while Sh. Gurnam Singh came present, Sh. Sewa Singh had not appeared nor had any communication been received from him.   Sh. Sewa Singh, Under-Secretary (S)-cum-PIO, office of the Principal Secretary, Home Affairs & Justice, Punjab, was issued a show cause notice in terms of Section 20(1) of the RTI Act, 2005.


After the hearing was over, S/Sh. Sewa Singh, Under-secretary, office of the Principal Secretary, Home Affairs & Justice, Punjab; and Surinder Kumar Sharma, Superintendent (Home-5) Branch appeared in connection with this case.    They had been provided a copy of the RTI application dated 04.08.2012 made by Sh. Bali, along with other relevant documents received in the earlier hearing from the office of the Chief Secretary, Punjab by the respondents, including a copy of the order dated 06.12.2012.


Both the above said officers were directed to file written submissions in the form of self-attested affidavits explaining the reasons for delay in providing the information and were also directed to be present in today’s hearing, along with relevant records, for perusal of the Commission.


S/Sh. Sewa Singh, Undersecretary (S)-PIO; Nirmal Singh, Sr. Asstt. and Ms. Krishna, Sr. Asstt., appearing on behalf of the respondent today, have handed over the requisite information to Sh. SM Bhanot, representation of Sh. Parbodh Chander Bali, the applicant-complainant, who seeks time to study the same, which is granted.


Response to the show cause notice to the PIO Sh. Sewa Singh, Undersecretary (S) in the form of an affidavit is yet to be tendered for which another opportunity is granted to him. 


Adjourned to 19.03.2013 at 11.00 AM.

Chandigarh




        (B.C. Thakur)

Dated: 07.03.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. N.K. Sayal,

Sayal Street,

Sirhind-140406

    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Municipal Corporation,

Rajpura.

        
 

   


…Respondent

CC- 2810/12

Order

Present:
Complainant Sh. N.K. Sayal in person.

For the respondent: S/Sh. G.B. Sharma, Superintendent; Ashwani Aggarwal, Accountant; and Shiv Kumar, clerk.


In this case, 
vide RTI application dated 06.09.2011 addressed to the respondent, Sh. N.K. Sayal had sought information on 18 points pertaining to the development works allotted / undertaken to / by various L&C Societies during the financial year 2008-09, 20110-11 and from 01.04.2011 to 31.08.2011.  


Respondent, vide letter No. 6211 dated 24.10.2011 had provided the requisite information. 


Sh. Sayal had written back to the respondent pointing out certain deficiencies / discrepancies in the information provided.   Respondent, vide registered letter no. 6665 dated 23.11.2011, provided the information received from the office of the Accountant vide letter no. 6598 dated 18.11.2011.  It had further been further stated by the respondent that the information pertaining to Municipal Engineering Branch would be provided in due course.   Sh. Sayal had again filed objections vide letter dated 24.11.2011.


The present complaint came to be filed before the Commission vide letter dated 09.09.2012, received in its office on 17.09.2012 i.e. one year after the date of the application.


In the hearing dated 06.12.2012, Sh. Sayal had stated that complete information had not been provided to him by the respondent.    S/Sh. Ashwani Aggarwal, Accountant; G.B. Sharma, Supdt. and Shiv Kumar, Asstt. who appeared on behalf of the respondent, had tendered a letter no. 635 dated 04.12.20121 seeking another date for providing the information.   It had also been informed by them that the present Executive Officer Sh. Ashok Arora had joined as such only recently.   In the circumstances, Sh. Ashok Arora, Executive Officer, Municipal Council, Rajpura was directed to submit an affidavit stating names and tenure of various officers who remained designated as ‘Public Information Officer’ from the date of the application i.e. 06.09.2011.



In the earlier hearing dated 17.01.2013, 
all the points of information were discussed in the presence of both the parties and the permissible points of information had been made known to the respondents who were directed to take further steps accordingly.


Copy of memo. no. 1109 dated 01.03.2013 addressed to Sh. N.K. Sayal, the applicant-complainant, has been received from the respondent whereby the requisite information has been provided.


Sh. Sayal, vide his letter dated 05.03.2013 addressed to the respondent has given his observations to the information provided vide communication dated 01.03.2013.    He has submitted that information on point no. 1, 6, 9, 17 and 18 of his application dated 06.09.2011 is not to his satisfaction.    Respondent is directed to remove the objections of the complainant within a period of ten days so that complete information is provided to him.


In the earlier hearing, Sh. Ashok Arora, Executive Officer, Municipal Council, Rajpura was directed to submit an affidavit stating names and tenure of various officers including the place of their respective present posting, who remained designated as ‘Public Information Officer’ from the date of the application i.e. 06.09.2011.
    One final opportunity is afforded to Sh. Arora to submit the same forthwith.


Sh. Ashok Arora, Executive Officer, Municipal Council, Rajpura shall ensure that information on the above mentioned points is duly clarified and sent to the appellant within a period of 10 days under registered post and free of cost with reference to the observations filed by the appellant vide letter No.1109 dated 1.3.2013, copy of which has been given to the respondent in the Commission itself. 


Shri Ashok Arora, Executive Officer, Municipal Council, Rajpura shall be personally present on the next date of hearing.  

Adjourned to 19.03.2013 at 11.00 AM.

Chandigarh




        (B.C. Thakur)

Dated: 07.03.2013


State Information Commissioner

Copy to:


Shri Ashok Arora, 



Executive Officer,



Municipal Council, 



Rajpura.



-For necessary compliance.

Chandigarh




        (B.C. Thakur)

Dated: 07.03.2013


State Information Commissioner
