STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Narinder Singh 

s/o Sh. Mahinder Singh,

Village Khanoor, P.O. Jalowal,

Tehsil & Distt. Hoshiarpur.

    

 
             …Complainant

Versus

Public Information Officer,

O/o General Manager,

Punjab Roadways,

Hoshiarpur.




 
                      …Respondent

CC- 1197/13

Order

Present:
Complainant Sh. Narinder Singh in person.



For the respondent: Sh. Surinder Singh, Superintendent.


Vide RTI application dated 22.01.2013 addressed to the respondent, Sh. Narinder Singh had sought the following information: - 

1.
On 16.07.1996, Tuesday, at what time in the morning was gate passed issued to Bus No. PB-12-8423?  If it was at 4.30 AM, what was the route of the bus?  Who were the driver and conductor at the time of entry in the workshop gate?  Who signed in the register?  Who was the officer on duty at the gate?  His name and designation be provided.    The name and address of the driver and conductor on duty on the said bus be provided including the name and designation of the officer who put them on the said duty.

2.
The route taken on 16.07.1996, Tuesday, by Bus No. PB-12-8423 from Bus stand, Hoshiarpur.  A copy of the Adda fee slip issued at about 4.40 AM be provided.

3.
A copy of the time table for the period 01.05.1996 to 31.12.1996 for the routes Bus Stand to Chandigarh and Chabbewal.


The present complaint had been filed before the Commission, received in its office on 15.03.2013.  


When the case came up for hearing on 02.05.2013. Sh. Surinder Singh, Superintendent, appearing on behalf of the respondent, had submitted that the old records containing the information sought by the complainant had been destroyed by the department in the year 2008 following the due process of law, pursuant to the decision of the competent committee constituted for the purpose.


Accordingly, the respondent-PIO - Sh. Harjinder Singh Minhas, General Manager, Punjab Roadways, Hoshiarpur was directed to file a duly sworn affidavit stating complete facts and circumstances of the case including the fact of destruction of the records according to the laid down procedure and the factum of having communicated the position to the applicant-complainant in response to his RTI application dated 22.01.,2013 and that no information was available on records which could be provided to him on this count.


Sh. Surinder Singh, Superintendent has put in appearance on behalf of the respondent.  In compliance with the directions of the Commission, Sh. Harjinder Singh Minhas, General Manager, Punjab Roadways, Hoshiarpur has tendered a duly sworn affidavit dated 04.06.2013 asserting that the due prescribed procedure had been followed for destruction of the records pertaining to the year 1996 information whereof has been sought by the applicant-complainant.


In view of the destruction of the relevant records in accordance with law and rules, it is but obvious that no requisite in this case can be provided to the applicant by the respondent. 


Accordingly, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jasbir Singh,

Village Bolapur Jhabewal,

PO Ramgarh,

Distt. Ludhiana.

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o District Transport Officer,

Kapurthala

2.
First Appellate Authority,

O/o Additional State Transport Commissioner, Punjab,

Sector 17,

Chandigarh. 




        
 
  …Respondents

AC- 761/13

Order

Present:
For the Appellant:  Sh. Gurbax Singh



For the respondent: Sh. Amit Narula, Section Officer.


Vide RTI application dated 20.12.2012 addressed to respondent No. 1, Sh. Jasbir Singh had sought to know the action taken, including an attested copy of the noting portion, on the orders of the State Transport Commissioner, Punjab, issued vide letter no. STC/AE/6100-26 dated 22.03.2012 and letter No. STC/AE/13966-991 dated 25.06.2012, with reference to CWP No. 181/2012 titled ‘Prithvi Raj Yadav vs. State of Haryana and others’ filed in the Hon’ble Punjab and Haryana High Court.


First appeal with the first appellate authority – respondent no. 2 had been filed on 24.01.2013 whereas the Second Appeal had been preferred before the Commission, received in its office on 21.03.2013.


In the hearing dated 08.05.2013, Sh. Amit Narula, appearing on behalf of the respondent, had tendered copy of Memo. no. 697 dated 26.04.2013 addressed to the appellant whereby the requisite information was stated to have been passed on to him.   However, Sh. Jasbir Singh contested the same stating that the information provided was not according to his RTI application.   


Perusal of the documents presented revealed that the information provided by the respondent in fact pertained to CWP No. 6907 of 2009 whereas the applicant-appellant had sought information with reference to CWP No. 181/2012 titled ‘Prithvi Raj Yadav vs. State of Haryana and others’.  It was obvious that the information provided by the respondent was irrelevant. 


Even after passage of period of about five months, it was observed that the requisite information had not been provided by the respondent which was clearly against the very spirits of the RTI legislation.   
Therefore, Ms. Daljit Kaur, District Transport Officer, Kapurthala-cum-PIO was issued a show cause notice under Section 20(1) of RTI Act, 2005.     She was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was clarified,  further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.  Apart therefrom, the PIO was also directed to put in personal appearance today, along with action taken report on the RTI application of the applicant-complainant and complete relevant records pertaining to the information sought by the applicant-appellant.   Besides, the PIO was further directed to ensure that complete, relevant, point-wise information was provided free of cost to the appellant within a period of 10 days under a registered cover. 


Today, Sh. Gurbax Singh, appearing on behalf of the respondent, submitted that the requisite information has not yet been provided by the respondent. 


Sh. Amit Narula, Section Officer, appearing on behalf of the respondent, submitted a letter bearing no. 1297 dated 04.06.2013 from the District Transport Officer, Kapurthala regretting her inability to attend the hearing today as she has been entrusted with a special checking.   Such a ground for non-appearance before the Commission is not accepted as the timings of such special checking could be adjusted according to the availability of time before / after attending the hearing before the Commission.  An affidavit in response to the show cause notice from the DTO Kapurthala has also been submitted by Sh. Narula, which is taken on record.   However, the same does not absolve Ms. Daljit Kaur of her responsibility to provide the applicant-complainant the relevant information as sought by him. 


Further, Ms. Daljit Kaur, DTO, Kapurthala was directed to be personally present today to state her case.  However, she has chosen to act otherwise which cannot be viewed casually.   


It has further been stated by the respondent that the information has been sent to the applicant by registered post on 10.05.2013.  However, perusal thereof reveals that the same is again deficient. 


Ms. Daljit Kaur, DTO, Kapurthala is directed to provide the appellant point-wise complete specific information, duly attested, by registered post according to his RTI application dated 20.12.2012 and to present a copy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed.


One final opportunity is afforded to the respondent PIO – DTO Kapurthala to appear before the Commission and state her defence, on the next date, failing which it shall be construed that she has nothing to state in the matter and the Commission shall proceed further accordingly. 


Adjourned to 20.06.2013 at 11.00 A.M.









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

Copy to:

Ms. Daljit Kaur, PCS,

(REGISTERED)
District Transport Officer,

Kapurthala.

For compliance, as directed hereinabove. 









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gopal Monga

48-B, Lane No. 2,

Raman Enclave,

Ludhiana-141001

 
     

 
                …Appellant

Versus

1.
Public Information Officer, 

O/o Commissioner,

Municipal Corporation

Zone ‘D’

Ludhiana. 

2.
First Appellate Authority,

O/o Commissioner,

Municipal Corporation,

Zone ‘D’

Ludhiana.




        
 
…Respondents

AC- 1292/12

Order

Present:
None for the complainant.



For the respondent: Sh. Yash Pal, DCFA.


In the present case, vide RTI application dated 21.05.2012 addressed to respondent no. 1, Sh. Gopal Monga had sought information on 10 points pertaining to Property No. B-11-363 (shop) situated in Chaura Bazar, Ludhiana equivalent to 1/8th share purchased by Sh. Ram Nath Monga, for Rs. 1,750/- in the year 1954 etc. 


First appeal before the First Appellate Authority had been filed on 23.07.2012 and the Second Appeal had been preferred before the Commission, received in its office on 12.09.2012 pleading non-provision of the information by the respondents. 


In the hearing dated 04.12.2012, Respondent had stated that vide letter no. 1417 dated 08.10.2012, the requisite information had been provided to the appellant, who, on the contrary, had made written submissions pointing out the deficiencies therein and had handed over a copy of the same to the respondent, in the presence of the Commission.   Respondent PIO Sh. Raj Kumar was accordingly directed to provide information on the deficiencies pointed out by the appellant.  A show cause notice for the delay in providing the information was also issued to him. 


In the subsequent hearing dated 16.01.2013, the respondents had tendered copy of a communication no. 1584 dated 15.01.2013 addressed to the appellant informing that the Superintendent (Sales) and Teh Bazari branches of the office, in response to Memo. no. 1576 dated 08.01.2013, had informed that the no file pertaining to the allotment of shops in Jawahar Nagar, Mudhut Colony, was available in their records nor did any such file exist in the records of Drawing / Building Branch of the Corporation.   Coining new excuses is a routine fashion with the officials appearing before the Commission on behalf of the Municipal Corporation, Ludhiana in complaint / appeal cases filed by the applicants / information-seekers and information is usually supplied reluctantly after prolonged delay, that too before the Commission.  


Therefore, the PIO – Sh. Raj Kumar, Municipal Town Planner was directed to file two duly sworn affidavits on the next date – one stating the reasons for not providing point-wise specific information to the applicant-appellant as per his application dated 21.05.2012 and the other explaining the delay in responding to the appellant upon receipt of his application for information.   It was further made clear to the respondent PIO that this would be the last opportunity to make written submissions  in response to the show cause notice issued to him vide order dated 04.12.2012.

 
When the case came up for hearing on 06.03.2013, the appellant had stated that he had been, vide Memo. no. 1417 dated 10.08.2012, mainly intimated about non-existence of the records including some of the files having gone missing.  


Since no response to the show cause notice issued vide order dated 04.12.2012 had been received from the respondent PIO, he was afforded one last opportunity to make written submissions in response thereto, if any, by way of a duly sworn affidavit clearly stating the reasons for delay, efforts made to search the missing records and the initiation of necessary steps to fix the responsibility of the officials responsible for the same.


In the earlier hearing dated 11.04.2013, it was noted that though the applicant had preferred first appeal before the First Appellate Authority, the First Appellate Authority (FAA) had not reviewed the decision of the PIO, as envisaged under the RTI Act by passing a self-contained order and as such, the matter was relegated to the First Appellate Authority i.e. Sh. R.K. Verma, IAS, Commissioner, Municipal Corporation, Ludhiana to decide the matter in accordance with the provisions of the RTI Act within the time limit prescribed under the Act, after giving opportunity of hearing to all concerned.


Upon re-appraisal of the entire matter, it came to surface that: -

· RTI application was submitted by the applicant on 21.05.2012;

· First appeal before the First Appellate Authority was filed on 23.07.2012;

· Second appeal preferred before the Commission on 12.09.2012;

· Notice of hearing was issued by the Commission on 03.10.2012;

· First ever response was sent by the respondent to the applicant on 08.10.2012 i.e. after issuance of the notice in the Second Appeal;

 
Accordingly, in exercise of the powers conferred by Section 20(1) of the RTI Act, 2005, the Commission imposed a penalty to the tune of Rs. 5,000/- (Rupees Five Thousand Only) on the respondent PIO – Sh. Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana for the huge delay caused in the matter.    The same was directed to be deposited in the State Treasury under the relevant head and the case was posted to date for presentation of a copy of the receipted challan before the Commission for its perusal and records.


When the case came up for hearing on 08.05.2013, it was observed that a  copy of the receipted challan dated 08.05.2013 whereby the amount of penalty – Rs. 5,000/- had been deposited in the State Treasury, under Scroll No. 465, had been received in the Commission by e-mail.   It appeared that as if this amount had been deposited by the respondent PIO or by someone else from other resources as no confirmation of it regarding its deduction from salary of Shri Raj Kumar, MTP, had been received from Public Authority i.e. Commissioner, M.C., Ludhiana, though, vide order dated 11.04.2013 directions were given to the Public Authority i.e. Commissioner Municipal Corporation, Ludhiana, Shri R.K. Verma, IAS, that the said amount of penalty amounting to Rs. 5000/-  only was to be deducted from the salary of Shri Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana. 


Shri R.K. Verma, IAS, Commissioner, Municipal Corporation, Ludhiana was therefore, directed to confirm and to intimate the Commission whether the said amount of penalty had been deducted from the salary of Shri Raj Kumar,PIO-cum-MTP, Municipal Corporation, Ludhiana or not. If the said amount of penalty had been deposited in the State Treasury from other resources and the same had not been deducted by the Drawing and Disbursing Officer of the Municipal Corporation, Ludhiana from the salary of Shri Raj Kumar, MTP, Municipal Corporation, Ludhiana, the same was directed to be deducted from Shri Raj Kumar, MTP’s salary and deposited in the State Treasury under the following Head:-

“Major Head - 0070 – 

Other Administrative Services. 


Sub Major Head - 60  

Other Services -800 

Other Receipts -86

Fee under the Right to Information Act.   2005 (Penalty)”. 


The photocopy of the receipted challan pertaining to the deposit of penalty amount be sent to the Commission through Shri Yashpal Anand, Deputy Controller, Finance & Accounts, Municipal Corporation, Ludhiana, who would personally appear in the Commission today for confirming the same. The photocopy of the receipted challan would thus be supported by a forwarding letter duly signed by the DCFA wherein it would be categorically mentioned that the amount of penalty imposed vide order dated 11.4.2013 on Shri Raj Kumar, MTP, Municipal Corporation Ludhiana had been deducted from his salary. 


In compliance with the directions of the Commission, today, Sh. Yash Pal, DCFA, appearing on behalf of the respondent, submitted a letter no. 134/DCFA dated 03.06.2013 certifying that an amount of Rs. 5,000/- has been recovered from the salary of Sh. Raj Kumar, MTP and deposited in the State Treasury vide cheque no. 451567 dated 31.05.2013.  An attested copy of the receipted challan has also been placed on record. 

 
Regarding the information to be sought by the appellant, the matter already stood relegated to the First Appellate Authority i.e. Sh. R.K. Verma, IAS, Commissioner, Municipal Corporation, Ludhiana vide order dated 11.04.2013.


As such, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Parbodh Chander Bali

16-Shiv Nagar, Batala Road,

Amritsar-143001
    

 
      
                    …Complainant
Versus
Public Information Officer, 

O/o Commissioner,

Municipal Corporation,

Ludhiana

        
 

   


…Respondent

CC- 2818/12

Order

Present:
For the Complainant: Sh. S.M. Bhanot.



For the respondent: Sh. Yash Pal, DCFA.

 
In this case, vide RTI application dated 04.08.2012 addressed to the respondent, Sh. Parbodh Chander Bali had sought the information on 11 (eleven) points pertaining to the direction in the judgment delivered on 02.08.2005 by the Hon’ble Supreme Court of India, in Writ Petition (Civil) No. 496 & 570 of 2002 in the matter of Salem Advocate Bar Association, Tamil Nadu vs. Union of India.


Failing to get the requisite response within the prescribed time limit of 30 days in terms of Section 7(1) of the RTI Act, 2005, the present complaint had been filed before the Commission, received in its office on 18.09.2012.


In the hearing dated 06.12.2012, Sh. Bali, the complainant had been advised to file his observations / objections, if any, with the respondent within a fortnight.


In the subsequent hearing, on 17.01.2013, Sh. Bhanot, who was present on behalf of the complainant, had stated that in response to the observations filed with the respondent, the response had been provided; however, he had sought time to study the same, which was granted.  

In the earlier hearing on 06.03.2013, Sh. Bhanot, appearing on behalf of the complainant, had submitted that the objections communicated to the respondent had not been removed.  It was also noted that even after lapse of over six months, complete information had not been provided to the applicant-complainant and as such, a show cause notice was issued to the PIO – Sh. Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana.  He was further directed to make written submissions, if any, in response to the show cause notice, by way of a duly sworn affidavit.


PIO was further directed to declare in the affidavit that complete and correct information as available on records had been provided to the applicant according to his RTI application dated 04.08.2012 and that no further information was available on records which could be provided in response to the said RTI application. 


On 11.04.2013 when the case came up for hearing, a written communication dated 06.04.2013 had been received from Sh. Bali stating that information on point no. 11 of his RTI application had not been provided by the respondent.   He had stated that this was being communicated in response to the telephone call received by him from Sh. Raj Kumar, MTP, on 05.04.2013. Sh. Raj Kumar, Municipal Town Planner had tendered written submissions in the form of an affidavit explaining the facts and circumstances responsible for the delay in providing the information.   


Noting that despite lapse of over eight months, complete information as per the RTI application was far from provided, and inordinate delay had taken place, the Commission, in exercise of the powers conferred by Section 20(1) of the RTI Act, 2005, imposed a penalty to the tune of Rs. 5,000/- (Rupees Five Thousand Only) on the respondent PIO – Sh. Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana which was directed to be deposited in the State Treasury under the relevant head; and for presentation of a copy of the receipted challan before the Commission for its perusal and records, the case was posted to May 08, 2013.


When the case came up for hearing on 08.05.2013, it was observed that a  copy of the receipted challan dated 08.05.2013 whereby the amount of penalty – Rs. 5,000/- had been deposited in the State Treasury, under Scroll No. 465, had been received in the Commission by e-mail.   It appeared that as if this amount had been deposited by the respondent PIO or by someone else from other resources as no confirmation of it regarding its deduction from salary of Shri Raj Kumar, MTP, had been received from Public Authority i.e. Commissioner, M.C., Ludhiana, though, vide order dated 11.04.2013 directions were given to the Public Authority i.e. Commissioner Municipal Corporation, Ludhiana, Shri R.K. Verma, IAS, that the said amount of penalty amounting to Rs. 5000/-  only was to be deducted from the salary of Shri Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana. 


Shri R.K. Verma, IAS, Commissioner, Municipal Corporation, Ludhiana was therefore, directed to confirm and to intimate the Commission whether the said amount of penalty had been deducted from the salary of Shri Raj Kumar, PIO-cum-MTP, Municipal Corporation, Ludhiana or not. If the said amount of penalty had been deposited in the State Treasury from other resources and the same had not been deducted by the Drawing and Disbursing Officer of the Municipal Corporation, Ludhiana from the salary of Shri Raj Kumar, MTP, Municipal Corporation, Ludhiana, the same was directed to be deducted from Shri Raj Kumar, MTP’s salary and deposited in the State Treasury under the following Head:-

“Major Head - 0070 – 

Other Administrative Services. 


Sub Major Head - 60  

Other Services -800 

Other Receipts -86

Fee under the Right to Information Act.   2005 (Penalty)”. 

and confirmation was directed to be sent through Shri Yashpal Anand, DCFA, supporting  a forwarding letter under his signature, who is directed to be present on the next date of hearing.


In compliance with the directions of the Commission, today, Sh. Yash Pal, DCFA, appearing on behalf of the respondent, submitted a letter no. 135/DCFA dated 03.06.2013 certifying that an amount of Rs. 5,000/- has been recovered from the salary of Sh. Raj Kumar, MTP and deposited in the State Treasury vide cheque no. 451566 dated 31.05.2013.  An attested copy of the receipted challan has also been placed on record. 


Regarding the information to be sought by the appellant, the matter already stood relegated to the First Appellate Authority i.e. Sh. R.K. Verma, IAS, Commissioner, Municipal Corporation, Ludhiana vide order dated 08.05.2013.


As such, the case is hereby ordered to be closed and disposed of.









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gurinder Singh,

s/o Sh. Gurmukh Singh,

No. 61-62, Gulmohar Avenue,

Near Indira Colony,

Majitha Road,

Amritsar.


 
    

 
             …Complainant

Versus

Public Information Officer,

O/o Regional Transport Authority,

Bathinda.
 


 
                     

 …Respondent

CC- 1321/13

Order

Present:
None for the parties. 


Vide RTI application dated 16.02.2013 addressed to the respondent, Sh. Gurinder Singh had sought the following information: -

1.
Since notification for setting up the Transport Society till 31.12.2012, how much amount has been deposited in the account of Transport Society?  

2.
Amount withdrawn and details of expenses incurred; 

3.
Details of total officials / officers / employees appointed in the Transport Society, along with their designation and the allocation of duties to each of them, during the said period. 


The present complaint had been filed with the Commission, received in its office on 19.03.2013. 


On 09.05.2013 when the case came up for hearing, an email had been received from the complainant expressing inability to attend the hearing today. 


No one had put in appearance on behalf of the respondent nor had any communication been received from him. 


In the interest of justice, Respondent PIO was directed to submit the action taken report on the RTI application of the applicant-complainant dated 16.02.2013 and to present the entire relevant record before the Commission today. 


Again, neither the complainant nor the respondent is present.   Sh. Manpreet Singh, PCS, Secretary, Regional Transport Authority, Bathinda was directed to appear before the Commission today, which has not been complied with. 


Looking the lackadaisical approach of the respondent PIO, therefore, Shri Manpreet Singh, PCS, Secretary, Regional Transport Authority, Bathinda is hereby issued a show cause notice to explain as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


Respondent PIO shall, while appearing personally on the next date fixed, shall bring along the day to day action taken report on the RTI application dated 16.02.2013 submitted by Sh. Gurinder Singh, the applicant-complainant as also the complete relevant records for perusal of the Commission. 


Adjourned to 20.06.2013 at 11.00 A.M.









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

Copy to:-


Shri Manpreet Singh, PCS, 

(Under Registered Cover)
Secretary, 
Regional Transport Authority, 
Bathinda. 

-For compliance.  









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Roshan Bawa,

s/o Sh. Chander Mohan,

H. No. 126, village Aale Chack,

PO, Tehsil & Distt. Gurdaspur-143521                                 
  …Appellant

Vs.

1. 
The Public Information Officer,

   
O/O District Transport Officer,

Gurdaspur.

2.
First Appellate Authority,

 
o/o State Transport Commissioner, Punjab,

Chandigarh. 






…Respondents.   

AC No. 779/13

Order

Present:
Appellant Sh. Roshan Bawa in person.

For the respondents: Sh. Jagwinderjit Singh Grewal, PCS, DTO Gurdaspur


Vide RTI application dated 07.01.2013 addressed to respondent no. 1, Sh. Roshan Bawa had sought the following information: -

1.
Details of total fee payable for transferring RC No. DL3C-N-4400 (copy of RC attached);

2.
Details of total fee payable for re-assignment of above said registration mark (no.);

3.
List of documents required for re-assignment and for transfer of RC No. DL3C-N-4400 (copy of RC attached).


First appeal before the First Appellate Authority – respondent no. 2 had been filed on 08.02.2013 while the Second Appeal had been preferred before the Commission, received in its office on 26.03.2013.


First appellate authority, vide Memo. no. 2399 dated 20.02.2013 wrote to respondent no. 1 to provide the applicant-appellant the requisite information in a fixed time frame. 


On 14.05.2013 when the case was taken up for hearing, Sh. Gurnam Singh, appearing on behalf of the respondent no. 1, had tendered Memo. no. 204 dated 10.05.2013 annexing therewith a copy of Memo. no. 503 dated 01.02.2013 addressed to the applicant-appellant whereby the requisite information was said to have been provided to him.  


However, the appellant submitted that the information provided was not according to his RTI application.  Further, he had stated that providing a copy of RC No. PB06Q7863 was a different matter and that the respondent was trying to mince the matters.    Perusal of the case file confirmed the plea of the applicant-appellant.


Taking into account the fact that the application for information had been made more than four months back, the PIO Sh. Jagwinderjit Singh Grewal, PCS, SDM Batala-cum-DTO Gurdaspur was issued a show cause notice under Section 20(1) of RTI Act, 2005.    He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.


Respondent was also directed to provide the appellant point-wise complete specific information, duly attested, free of cost, per registered post, within a period of 10 days and to produce a photocopy of the relevant postal receipt along with a copy of the information provided, before the Commission for its perusal and records, today.


In compliance with the directions of the Commission, Sh. Jagwinderjit Singh Grewal, DTO, Gurdaspur has put in appearance.  He has tendered a letter bearing no. 315 dated 30.05.2012 a copy whereof has also been endorsed to Sh. Roshan Bawa, the applicant-appellant.    Once again, the point-wise complete and specific information has been provided vide the above said communication.    He also stated that initially, the requisite information had been provided to the applicant vide Memo. no. 503 dated 01.02.2013.  Sh. Grewal has also tendered a duly sworn affidavit giving detailed account of the facts and circumstances of the case.   

During the hearing he has further stated that presently he is posted as Sub Divisional Magistrate, Batala which is quite a heavy Sub Division and is holding additional charge of District Transport Officer, Gurdaspur where only two clerks are working against the sanctioned strength of 13. Even the post of Addl. District Transport Officer and Section Officer are lying vacant. As such absolutely there is no intentional and willful delay in any manner in providing the information to the appellant. He has further stated that complete, pointwise information has been provided to the appellant despite many other constraints as he was busy with the conduct of Zila Parishad and Panchayats elections in the past months. 

The explanation submitted by the respondent PIO is satisfactory.  Commission is of the view that there was no malafide on the part of the respondent PIO no part of the delay can be termed as deliberate or intentional.


Since complete information according to RTI application dated 07.01.2013 stands provided to the applicant-appellant, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gurbax Singh,

40, Village Bholapur Jhabewal,

PO Ramgarh,

Distt. Ludhiana.   

    

 
             …Complainant

Versus

1.
Public Information Officer,


O/o District Transport Officer,


Mansa.

2.
Motor Vehicle Inspector,

Mansa.


 
                      …Respondents

CC- 423/13

Order

Present:
Complainant Sh. Gurbax Singh in person.

For the respondents: Sh. Karanbir Singh Chhina, DTO.


In this case, vide RTI application dated 12.04.2012 addressed to the respondent-Motor Vehicle Inspector, Mansa, Sh. Gurbax Singh had sought information on the number of school buses, buses belonging to Roadways, PRTC and buses of private companies and commercial trucks fitted with speed governors, with their respective registration numbers, model and the name and designation of the officer who had affixed the seals, from 2011 onwards.  He had further sought copies of certificates of fitness issued by the respondent.


However, since no information was provided as mandated under the provisions of Section 7(1) of RTI Act,2005, the present complaint had been filed with the Commission, received in its office on 10.01.2013.


When the case came up for hearing on 20.02.2013, neither the complainant nor the respondent was present.   A perusal of the case file suggested that the application for information had been addressed to the Motor Vehicle Inspector while he happened to be neither an APIO nor a PIO.    As such District Transport Officer, Mansa was also arrayed as a respondent who was directed to provide the requisite information to the complainant as per his application dated 12.04.2012 submitted to the MVI, Mansa.  DTO, Mansa; and the Motor Vehicle Inspector, Mansa were directed to appear before the Commission today, along with relevant records for perusal of the Commission and to ascertain the requirement of the complainant for information.


It is pertinent to mention here that the Motor Vehicle Inspector, Mansa directly performs his duties under District Transport Officer, Mansa, concerning transport relating matters of Mansa district. 

In the subsequent hearing dated 03.04.2013, no one had put in appearance on behalf of the respondents nor had any communication been received from either of the two.   It was observed that the application for information had been filed about a year back and yet no information whatsoever had been made available to the applicant-complainant.    As such, a show cause notice was issued to the District Transport Officer, Mansa.


On 02.05.2013 when the case was taken up for hearing, S/Sh. Karandeep Singh Chhina, DTO; and Sahil, appearing on behalf of the respondents, had prayed for some more time to enable them to provide the requisite information to the applicant-complainant Sh. Gurbax Singh, citing, amongst others, heavy workload as the factor leading to delay in providing the relevant information to the applicant-complainant. 


It was, however, observed that no response to the show cause notice issued to the respondent PIO had been received for which one last opportunity was afforded to him, failing which, it was made clear, punitive provisions of the RTI Act, 2005 could be invoked against him. 


In the hearing dated 14.05.2013, Sh. Gurbax Singh, the complainant had submitted that no information had been provided to him by the respondent.


Sh. Sahil, appearing on behalf of the respondent, had submitted a Memo. no. 340 dated 14.05.2013 from the respondent PIO-cum-DTO, Mansa seeking exemption from appearance in as he had been deputed by the District Administration to make transport arrangements in connection with the Zila Parishad and Block Samiti elections.


Since no reply to show cause notice issued to PIO-cum-DTO, Mansa was  received , PIO – Sh. K.S. Chhina, was afforded last opportunity to appear personally today along with the action taken report on the RTI application dated 12.04.2012 submitted by the complainant and written submissions, if any, in response to the show cause notice, failing which, it was recorded, stringent punitive provisions of the RTI Act, 2005 could be invoked against him.  


None of the directions of the Commission have been complied with.  Neither the relevant information has been provided to the complainant nor have any submissions in response to the show cause notice made by the respondent Shri K.S.Chhina, PIO-cum-DTO, Mansa.    It is a fact admitted by Sh. Chhina that he joined as DTO, Mansa in the middle of December, 2012.     RTI application was submitted by the applicant on 12.04.2012.   Although the application had been made to the Motor Vehicle Inspector, Mansa who does not happen to be the designated PIO, the District Transport Officer, Mansa was impleaded as a respondent vide order dated 20.02.2013.


As a sequel to the foregoing, in exercise of the powers conferred by Section 20(1) of the RTI Act, 2005, the Commission hereby imposes a penalty of Rs. 10,000/- (Rupees Ten Thousand Only) upon the DTO, Mansa – Sh. Karandeep Singh Chhina for not having provided the requisite information to the applicant in response to his RTI application dated 12.04.2012.   The amount of penalty is to be recovered from the salary payable to Sh. Chhina and deposited in the State Treasury under the relevant head, within a month’s time and on the next date fixed, a copy of the receipted challan be presented before the Commission for its records. 


Sh. Arun Kumar, Section Officer, office of the District Transport Officer, Mansa shall appear before the Commission on the next date fixed along with a copy of the receipted challan accompanied by a certificate that the amount has been recovered from the salary of Sh. Chhina and deposited in the State Treasury, as per directions of the Commission. 


Sh. Harjit Singh, IAS, State Transport Commissioner, Punjab shall personally ensure that the directions of the Commission are followed in letter and spirit.


Since no information stands provided to the complainant in this case, it is to mention here that it being the complaint case, no direction for providing information requires to be issued as there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act.   It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.


At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”

In Para 43 it is further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 


 In this view of the matter, applicant-complainant is at liberty to file appeal before the First Appellate Authority i.e. Additional State Transport Commissioner, Punjab, Chandigarh, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


For confirmation of compliance, posted to 08.07.2013 at 11.00 AM. 









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

Copy to:

1.
Sh. Harjit Singh, IAS, 


(REGISTERED)

State Transport Commissioner, Punjab, 

Jeevandeep Building, Sector 17,

Chandigarh.

2.
Sh. Arun Kumar,



(REGISTERED)



Section Officer,


O/o District Transport Officer,


Mansa. 

 
For compliance, as directed hereinabove. 









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. S.P. Goyal,

103-A, Krishna Chambers,

59, New Marine Lines,

Mumbai-400020

 
    

 
             …Complainant

Versus

Public Information Officer,

O/o Municipal Corporation,

Zone-D,

Ludhiana
 


 
                     

 …Respondent

CC- 1292/13

Order

Present:
None for the complainant.

For the respondent: S/Sh. Raj Kumar, MTP; and Kuljit Singh, Draughtsman


Vide RTI application dated 24.11.2012 addressed to the respondent, Sh. S. P. Goyal had sought information from 1993 onwards, on 12 points regarding Plot No. 3C, Sarabha Nagar, to construct about 1000 Sq. yards area for commercial purpose with 2 basements for car parking etc.


The present complaint had been filed with the Commission, received in its office on 25.03.2013.


On 15.05.2013 when the case came up for hearing, a communication dated 27.04.2013 had been received from Sh. Goyal expressing his inability to attend the hearing.   He had further sought to know if the Commission had arrangement to give him hearing via video-conferencing at Mumbai.  He had further sought compensation amounting to Rs. 60,000/- for himself and imposition of penalty to the tune of Rs. 25,000/- on the respondent PIO.


A fax message had also been received from Sh. S.P. Goyal, the appellant, apart from regretting his inability to attend the hearing, stating that the requisite information had not been provided to him by the respondents.


Sh. Kulwinder Singh, appearing on behalf of the respondent, had brought the information to the Commission vide Memo. no. 1765 dated 14.05.2013.   Perusal of the same indicated that in response to information on point no. 1, the unit of CLU (Change of Land Use) charges had not been spelt out i.e. whether the rate quoted was per sq. ft. / per sq. yard / per sq. mtr. / per acre etc.   Similarly, response to query no. 3 was also not in consonance with the requirement of the applicant-appellant.  


In view of the callous and careless approach of the respondent, as also the fact that despite lapse of over five months, complete satisfactory information has not been provided to the appellant, Sh. Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana-cum-PIO was issued a show cause notice under Section 20(1) of RTI Act, 2005.    He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.


In compliance with the directions of the Commission, Sh. Raj Kumar, MTP has tendered a duly sworn affidavit in response to the show cause notice issued, which is taken on record. 


Further, copy of Memo. no. 1785/ATP/RTI dated 29.05.2013 addressed to the applicant-complainant Sh. S.P. Goyal has also been placed on record whereby point-wise complete and specific information has once again been provided by the respondents, elaborately clarifying the information on point no. 1 and 3 of the RTI application, as directed in the earlier order dated 15.05.2013.


In none of the hearings conducted so far has the applicant-complainant appeared either in person or through his authorised representative.    


Thus, the respondent-PIO has provided the requisite point-wise information to Sh. Goyal according to his RTI application dated 24.11.2012.  


Sh. S.P.Goyal if still does not feel satisfied with the provided information then there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act.   It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.


At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”

In Para 43 it is further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 


 In this view of the matter, applicant-complainant, is at liberty/discretion to file First Appeal before the First Appellate Authority i.e. Shri Davinder Singh,PCS, Additional Commissioner, Municipal Corporation, Ludhiana, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


 If, however, the applicant-complainant even then does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In the above noted terms, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Smt. Shimla Garg and Er. Arun Garg 

s/o Shri Sham Lal Garg,

40, Central Town, 

Village Daad, 

P.O. Lalton, 

Distt. Ludhiana-142022.                                              
 
 …Appellant
Vs.
1. 
The Public Information Officer,

   
O/O Additional Deputy Commissioner (General),

O/O Deputy Commissioner, 
   
Ludhiana.

2.
First Appellate Authority,

 
o/o Deputy Commissioner of Police, 

  
Ludhiana 





3.
Superintendent,


Central Jail,


Jalandhar at Kapurthala.



        …Respondents   

AC No. 324/13
Order

Present:
None for the appellant 

Sh. Parminder Pal Singh, Jr. Asstt. for respondent No. 1;

For the respondents No. 2 and 3: Sh. Dalbir Singh, Deputy Supdt. Central Jail, Jalandhar at Kapurthala; 
  



…..


In the instant case, Mrs. Shimla Garg, Appellant vide RTI application dated 11.08.2012, addressed to respondent no. 1 had sought information on 14 points pertaining to four complaints dated 21.05.2012 having the different subject matter sent by speed-post No. EP040533382IN dated 21.05.2012 under the same cover, as under:-

Sr. No.
Letter No.
Subject matter of complaint.

1/5

281

Complaint against husband for harassment;

3/5
283

Harassment and threats from jail authorities and father;

4/5

284

Attempt of murder by jail authorities;

5/5

285

Misbehaviour by the police/

(i)       Date of receipt with diary number, copy of complaint;

(ii)       Action taken on daily basis i.e. daily action taken report;

(iii)       Action taken by each & every official giving name & designation of each officials at all levels & stages for all offices & levels;

(iv) Attested copies of file noting(s) and other concerned documents;

(v)       Present status;

(vi) Time period specified to take action on such complaints as per law/rules/statutory provisions along with copy of such provisions. 

(vii) If no observation made of specified time period and/or no action taken, then the reasons thereof and particulars of the responsible officials;

(viii) Action that could be taken on responsible official(s) along with concerned provisions;

(ix)       Reason and concerned law/rule of no response/intimation in any complaint.

(x)      Reason and concerned law/rule for transfer/sending of complaint to other department, if any. 

(xi) All the information sought above, for such other department;

(xii) Whether any part of information/complete information sought above is available on internet web-site or through official publication, kindly provide the same. 

(xiii) Provide the full particulars like name/designation/address/contacts (phone/mobile/e-mail etc.) of Public Information Officer/First Appellate Authority and the complete Web-site details of the Public Authority/Office.

(xiv) Action taken for implementation of section 4 of the RTI Act, 2005 so that the information covered under the section including the information sought above may reach the general public through specified modes.


First appeal with the First Appellate Authority had filed on 27.09.2012 and the Second Appeal had been preferred before the Commission, received in its office on 30.01.2013. 


When the case came up for hearing on 04.04.2013 via video-conferencing, Ms Surinder Pal, SI, office of the Commissioner of Police, Ludhiana had stated that copy of the inquiry report would also be provided to the appellant duly attested within a period of one week. 


It was further observed that Dr. Neeru Katyal, PIO-cum-Additional Deputy Commission (General) O/O Deputy Commissioner, Ludhiana had not even informed the appellant about the status of his four complaints as to which of authority or officer these had been sent for enquiry and report. She was directed to supply this information along with proofs of documents.  It was observed that PIO named above had not supplied any information on Para C of Point No. 5 of RTI application. Similarly though Point wise information had been sent but on certain points, practically PIO-cum-ADC (G) had replied just to fill up the columns. PIO-cum-ADC (G) was thus directed to ensure that complete and correct information whatsoever was available on record was supplied to appellant with 7 days.   She was also directed to furnish self attested affidavit regarding the supply of correct information based on the record to the applicant, in today’s hearing. 

 
It was further observed that certain information pertained to Sh Sakatter Singh, PIO-cum-Superintendent Central Jail, Jalandhar. He was directed to supply the complete RTI information relating to his office within 7 days under registered cover to appellant, if the same was not barred under provisions of RTI Act.   He was also directed to file written submissions under his signatures and to attend the Commission, personally.


Similarly Sh. Gurpreet Singh, Assistant Superintendent Central Jail, Ludhiana was also directed to file written submissions and depute some responsible officer to attend the Commission. 


Written submissions vide Memo. no. 3810 dated 23.04.2013 had been received from the Superintendent, Central Jail, Jalandhar along with certain documents.   The same were taken on record.   A copy of the said communication had already been endorsed to the applicant-appellant. 


Similarly, written submissions had also been tendered by Ms. Neeru Katyal, Additional Deputy Commissioner (General), Ludhiana vide Memo. no. 1480 dated 03.05.2013, a copy whereof had also been marked to Ms. Shimla Garg, the applicant-appellant.   The same were also taken on record.  However, as Sh. Arun Garg had pleaded non-receipt of the same, another copy of the same has been provided to him.   He was advised to go through the same and intimate the Commission if he was satisfied with the response received.    Thus information in response to application no. 281 and 285 has been provided vide Memo. no. 1480 dated 03.05.2013 which has duly been acknowledged by Sh. Arun Garg on a copy of the same. 


Also during hearing on 9.5.2013 the matter was discussed quite at length in the presence of the parties.   During the proceedings, it transpired that information pertaining to letter / application no. 283 and 284 had not been provided to the applicant-appellant.  It had also come to light that this information was available with the Superintendent of Central Jail, Jalandhar but he was retiring on 31st May, 2013.   Therefore, Sh. Dalbir Singh Teji, Deputy Superintendent, Central Jail, Jalandhar, it was recorded, would be considered ‘Deemed PIO’ under the provisions of Section 5(4)(5) of the RTI Act, 2005 and in case of failure on his part to provide the requisite information to the applicant, provisions of Section 20 and 22 of the Act could be invoked against him. 


It was further directed that on 5.6.2013 Ms. Neeru Katyal, Additional Deputy Commissioner (General), Ludhiana-cum-PIO; and Sh. Dalbir Singh Teji, Deputy Superintendent, Central Jail, Jalandhar, the ‘Deemed PIO’ would appear before the Commission personally and ensure that the relevant information was provided to the appellant, free of cost, within 10 days, under registered cover, failing which, it was recorded, punitive and stringent provisions of Section 20(1) and 20(2) of the RTI Act, 2005 could be invoked against them.   It was also observed that much delay had already taken place and the same could safely be attributed to the lackadaisical approach of the Additional Deputy Commissioner (General), Ludhiana-cum-PIO; and Sh. Dalbir Singh Teji, Deputy Superintendent, Central Jail, Jalandhar, the ‘Deemed PIO’


A communication of date has been received from respondent No. 1 seeking exemption from appearance in today’s hearing due to a court case at Ludhiana.    However, no written submissions have been received from Ms. Neeru Katyal, for which one last opportunity is afforded to her. 


Another communication bearing no. 10469 dated 28.05.2013 addressed to Sh. Arun Garg, the applicant-appellant has been received from the Additional Deputy Commissioner, Ludhiana which is taken on record. 

From the perusal of the case file it is observed that the information regarding complaint No.283 & 284 has been provided to the appellant by the Deputy Superintendent, Central Jail, Jalandhar under registered  cover as well as by the Addl. Deputy Commissioner(General)-cum-PIO, Ludhiana vide letter No.10469 dated 28.5.2013. The Deemed PIO-cum-Deputy Superintendent, Central Jail, Jalandhar had even furnished an affidavit dated 5.6.2013 duly attested by the Notary Public mentioning therein that he had provided the complete information whatsoever is available in the record and no other information is left to be provided to the appellant. 


Shri Dalbir Singh Teji was also directed to provide the appellant pointwise, complete specific information duly attested free of cost through registered cover, if the same is available in the office record or otherwise he shall furnish an affidavit in this regard on the next date of hearing.   


Sh. G.S. Aulakh, Superintendent, Central Jail, Jalandhar at Kapurthala shall ensure that the information as directed hereinabove is provided to the applicant by Sh. Dalbir Singh, Dy. Superintendent.    


Appellant Sh. Arun Garg is also afforded last opportunity to appear before the Commission, failing which it shall be construed that he has nothing to state and the Commission shall proceed further in the matter accordingly. 


Adjourned to 20.06.2013 at 11.00 A.M.









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

Copy to: 

1.
Sh. G.S. Aulakh, 
(REGISTERED)
Superintendent, 

Central Jail, 

Jalandhar at Kapurthala

2.
Sh. Dalbir Singh Teji, 
(REGISTERED)
Deputy Superintendent, 

Central Jail, 

Jalandhar

3.
Ms. Neeru Katyal, PCS,
(REGISTERED)

Additional Deputy Commissioner (General)


Ludhiana.


For compliance, as directed hereinabove. 









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Hazara Singh

s/o Sh. Assa Ram,

Village Akbarpur,

Tehsil & Distt. Ropar
 
    

 
             …Complainant

Versus

Public Information Officer,

O/o Deputy Commissioner,

Ropar. 



 
                     

 …Respondent

CC- 1485/13

Order

Present:
Complainant Sh. Hazara Singh in person.

For the respondent: S/Sh. Jiwan Garg, Tehsildar; Hargobind Singh Bajwa, Naib Tehsildar; and Gurinder Singh, clerk. 


Sh. Hazara Singh, vide RTI application dated 19.09.2012 addressed to the respondent, had sought a copy of report for correction of mutation No. 398 village Akbarpur, H.B. No. 356, in terms of the decision dated 17.07.1996.  It was also the case of Sh. Hazara Singh that his application had been forwarded to the Tehsildar, Ropar for doing the needful. 


The present complaint had been filed with the Commission, received in its office on 09.04.2013.


On 20.05.2013 when the case came up for hearing, Sh. Gurinder Singh, appearing on behalf of the respondent, had tendered a letter no. 542 dated 17.05.2013 enclosing therewith copy of Memo. no. 943 dated 01.10.2012 whereby the RTI application dated 19.09.2012, received in the office on 26.09.2012, had been transferred to the Tehsildar, Ropar in terms of Section 6(3) of the RTI Act, 2005.


The perusal of the case file revealed that no information had been provided to the applicant complainant.


As intimated by Sh. Hazara Singh, the information was probably to be provided by Sh. Hargobind Singh Bajwa, Naib Tehsildar, Ropar.    As such, in terms of Section 5(5) of the RTI Act, 2005, he was also being treated as a ‘Deemed PIO’ and hence was responsible to provide the requisite information to the applicant-complainant.


It was also noted that despite passage of period of 8 months, no information had been provided to the applicant-complainant.   S/Sh. Jiwan Garg, Tehsildar, Ropar; and Hargobind Singh Bajwa, Naib Tehsildar, Ropar was issued a show cause notice each under Section 20(1) of RTI Act, 2005.  They were further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.   


Both the above noted officials / officers were directed to be present personally today along with day-to-day action report on the RTI application dated 19.09.2012 submitted by Sh. Hazara Singh; and complete relevant records pertaining to the information sought. 


In compliance with the directions of the Commission, S/Sh. Jiwan Garg, Tehsildar; Hargobind Singh Bajwa, Naib Tehsildar have come present personally.   Sh. Jiwan Garg, Tehsildar, stated that the RTI application was addressed to the Deputy Commissioner, Ropar who had sought a report thereon from the Naib Tehsildar which was duly submitted to him vide letter no. 160 dated 18.02.2013.   He provided a copy of the said communication to the applicant-complainant in the presence of the Commission.


Perusal of the provided information indicates that the same is complete and in accordance with the RTI application dated 19.09.2012. 

 
S/Sh. Jiwan Garg, Tehsildar; Hargobind Singh Bajwa, Naib Tehsildar have futher tendered their respective affidavits giving day-to-day account on the action taken on the RTI application of Sh. Hazara Singh, which have been taken on record. 


Since complete specific information according to the RTI application stands provided to the applicant-complainant, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated: 05.06.2013



State Information Commissioner

