STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jasbir Singh,

Village Bolapur Jhabewal,

PO Ramgarh,

Distt. Ludhiana.

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o District Transport Officer,

Kapurthala

2.
First Appellate Authority,

O/o Additional State Transport Commissioner, Punjab,

Sector 17,

Chandigarh. 




        
 
  …Respondents

AC- 761/13

Order

Present:
For the Appellant:  Sh. Gurbax Singh



Sh. Amit Narula, Section Officer for respondent no. 1;



None for respondent no. 2.


Vide RTI application dated 20.12.2012 addressed to respondent No. 1, Sh. Jasbir Singh had sought to know the action taken, including an attested copy of the noting portion, on the orders of the State Transport Commissioner, Punjab, issued vide letter no. STC/AE/6100-26 dated 22.03.2012 and letter No. STC/AE/13966-991 dated 25.06.2012, with reference to CWP No. 181/2012 titled ‘Prithvi Raj Yadav vs. State of Haryana and others’ filed in the Hon’ble Punjab and Haryana High Court.


First appeal with the first appellate authority – respondent no. 2 had been filed on 24.01.2013 whereas the Second Appeal had been preferred before the Commission, received in its office on 21.03.2013.


In the hearing dated 08.05.2013, Sh. Amit Narula, appearing on behalf of the respondent, had tendered copy of Memo. no. 697 dated 26.04.2013 addressed to the appellant whereby the requisite information was stated to have been passed on to him.   However, Sh. Jasbir Singh contested the same stating that the information provided was not according to his RTI application.   


Perusal of the documents presented revealed that the information provided by the respondent in fact pertained to CWP No. 6907 of 2009 whereas the applicant-appellant had sought information with reference to CWP No. 181/2012 titled ‘Prithvi Raj Yadav vs. State of Haryana and others’.  It was obvious that the information provided by the respondent was irrelevant. 


Even after passage of period of about five months, it was observed that the requisite information had not been provided by the respondent which was clearly against the very spirits of the RTI legislation.   
Therefore, Ms. Daljit Kaur, District Transport Officer, Kapurthala-cum-PIO was issued a show cause notice under Section 20(1) of RTI Act, 2005.     She was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was clarified,  further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.  Apart therefrom, the PIO was also directed to put in personal appearance today, along with action taken report on the RTI application of the applicant-complainant and complete relevant records pertaining to the information sought by the applicant-appellant.   Besides, the PIO was further directed to ensure that complete, relevant, point-wise information was provided free of cost to the appellant within a period of 10 days under a registered cover. 


When the case came up for hearing on 11.06.2013, Sh. Gurbax Singh, appearing on behalf of the respondent, had submitted that the requisite information had not been provided by the respondent. 


Sh. Amit Narula, Section Officer, appearing on behalf of the respondent, had submitted a letter bearing no. 1297 dated 04.06.2013 from the District Transport Officer, Kapurthala regretting her inability to attend the hearing as she had been entrusted with a special checking.   An affidavit in response to the show cause notice from the DTO Kapurthala had also been submitted by Sh. Narula, which was taken on record.   


It had further been stated by the respondent that the information had been sent to the applicant by registered post on 10.05.2013.    Ms. Daljit Kaur, DTO, Kapurthala was directed to provide the appellant point-wise complete specific information, duly attested, by registered post according to his RTI application dated 20.12.2012.


Today again, Sh. Amit Narula, appearing on behalf of the respondent PIO submitted Memo. No. 1428 dated 19.06.2013 containing the point-wise complete information according to RTI application dated 20.12.2012 made by the appellant Sh. Jasbir Singh vide various communications copies whereof have been annexed.   A copy of the same has also been handed over to the appellant. 


A written communication dated 18.06.2013 has also been received from Sh. Jasbir Singh, the appellant, which is taken on record.    The same has been duly perused and it is observed that the points raised therein already stand discussed and decided.


Written submissions in response to the show cause notice by way of an affidavit had been tendered by the respondent PIO wherein, amongst others, she has cited stringent staff position at the office, lack of proper infrastructure, heavy workload etc. as the factors responsible for causing the delay in providing the information.


The explanation submitted by the respondent PIO is satisfactory and the Commission does not suspect any malafide on the part of the respondent or any of her officials for the delay caused and no part of the delay can be termed as deliberate or intentional.   As such, the show cause notice is dispensed with and there is no order as to any penalty.


Since complete information according to the RTI application dated 20.12.2012 stands provided to the applicant-appellant, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





     (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH
(www.infocommpunjab.com)
Shri   Parshotam Betab, Advocate,

Chamber No. 2, Distt. Courts,

Farodkot. 
               
                                                                  …Complainant

Vs. 

Public Information Officer,

O/O District Transport Officer,

Faridkot.                                                                                               …Respondent

                                             Complaint Case No. 1621 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Bhupinder Singh, ADTO.


In this case, Shri Parshotam Betab, complainant, vide an RTI application dated 04.01.2013  addressed to the respondent-PIO, sent by registered post on 31.01.2013,  had sought the following information pertaining to Registration of Vehicles in DTO office Faridkot:-

1. How many applications were received for registration of new vehicles from December 1, 2012 to 31 January, 2013 in the office of DTO, Faridkot?

2. How many RCs have been issued to these applicants?

3. Date of receipt of each application and date of delivery of each RC. 


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he had filed the present complaint with the Commission, received in its office on 23.04.2013 and notice of hearing was issued to both the parties for 11.06.2013, when the Complainant was not present nor had any communication been received from him.

 
Sh. Bhupinder Singh, ADTO, appearing on behalf of the respondent, had submitted that Sh. N.S. Brar, PCS, who was holding additional charge of DTO, Faridkot had been relieved of the said additional charge and Sh. Rajesh Tripathi had been named as the DTO, Faridkot designate.   Sh. Singh had further stated that despite best efforts, they had not been able to lay hands on the relevant file pertaining to the information sought by the applicant-complainant.


Since the DTO designate was yet to take over, with a view to facilitate the information to the applicant-complainant, Sh. Bhupinder Singh, ADTO was treated as ‘Deemed PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005 for the purposes of this case.    He was directed to present the entire relevant records pertaining to the information sought along with an action taken report on the RTI Application of Sh. Betab.


Sh. Bhupinder Singh, ADTO, appearing on behalf of the respondent tendered copy of Memo. No. 2467 dated 17.06.2013 whereby the point-wise complete information to the satisfaction of Sh. Parshotam Betab, the applicant-complainant has been provided.   Information on Point No.3 have of course been provided in brief being voluminous. The copy of the communication also bears written acknowledgement from the complainant regarding receipt of complete information.


Accordingly, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






       (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Karnail Singh, 
# 2/207, Ward No. 3,

Gali No. 5, Sarabha Nagar,

Malout, 

Distt. Sri Mukatsar Sahib.                                                

....Appellant

Vs. 

1.
Public  Information Officer,

O/O Tehsildar, 

Sri Mukatsar Sahib.  

2.
First Appellate Authority,

o/o Deputy Commissioner, 

Sri Mukatsar Sahib.                                                                 ….Respondents

Appeal Case No. 1004   of 2013

Order

Present:
Appellant Sh. Karnail Singh in person.



For the respondents: Sh. Ravinder Bansal, Tehsildar.


In the case in hand, Shri Karnail Singh, Appellant vide an RTI application dated 05.02.2013, addressed to PIO, Office of Tehsildar, Sri Mukatsar Sahib, had sought certain information on five points. 


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority-cum-Deputy Commissioner, Sri Mukatsar Sahib vide letter dated 22.03.2013 and later approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 26.04.2013  and accordingly, a notice of hearing was issued to the parties for 11.06.2013, when Sh. Karnail Singh, the applicant-appellant had submitted that the requisite information had not been provided to him.


Sh. Kanwarjit Singh, Patwari, appearing on behalf of the respondents, had tendered a letter no. 597 dated 10.06.2013 from the Tehsildar-PIO, which was taken on record.  It was however, noted that neither the PIO had provided any information to the appellant nor had the First Appellate Authority passed any speaking order on the first appeal preferred by the applicant-appellant.


In the interest of justice, Sh. Ravinder Bansal, Teshildar-PIO, Muktsar was afforded another opportunity to provide the applicant-appellant point-wise complete specific information duly attested, free of cost, per registered post within a week’s time.


Sh. Paramjit Singh, IAS, Deputy Commissioner, Muktsar was desired to ensure that Sh. Ravinder Bansal, Tehsildar-PIO provided point-wise the requisite information duly attested to the applicant under his signatures within a week’s time and also appeared before the Commission personally today.


In compliance with the directions of the Commission, Sh. Ravinder Bansal, Tehsildar-PIO has put in appearance.   He has brought the requisite information to the Commission which is handed over to Sh. Karnail Singh, the applicant-appellant, who, upon perusal thereof, expressed his satisfaction over the same.


Accordingly, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






       (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jagjit Singh

s/o Sh. Amar Singh,

B-30/2757, Gaja Jain Colony,

PO Moti Nagar,

Ludhiana.


   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Sub-Divisional Magistrate,

Amritsar-I.

2.
First Appellate Authority,

O/o Deputy Commissioner,

Amritsar.




        
 
…Respondents

AC-628/13

Order

Present:
Appellant Sh. Jagjit Singh in person.



None for the respondents.


Shri Jagjit Singh, Appellant vide his RTI application dated 21.08.2012, addressed to PIO, O/O S.D.M., Amritsar-1, had sought certified copies of payment of fee Receipt No. 173 to 198, total 26 receipts, of Book No. 16748 dated 15.9.2003. 


First appeal before the First Appellate Authority – respondent No. 2 was filed vide letter dated 14.12.2012 and the 2nd appeal has been preferred before the Commission, received in its office on 08.03.2013.


On 25.04.2013 when the case came up for hearing,  Shri Jasanjit Singh, Tehsildar, Amritsar-1 had stated that since copies of the receipts demanded by the appellant pertaining to the year 2003 the same could not be traced despite putting in efforts, the information could not be provided.


The plea of the respondent PIO was not accepted and he was, therefore, given 10 days’ time to supply duly attested, complete information, free of cost under registered cover to the appellant, failing which, it was made clear, provisions contained in Section 20(1)(2) of RTI Act, 2005 could be invoked against him. 


Shri Jashanjit Singh, PIO-cum-Tehsildar, Amritsar-1 was further directed to file written reply in compliance of Para 3 of the Notice of hearing issued by the Commission vide letter dated 25.3.2013 which reads as under:- 


“3.
You are further directed to file a written reply before the next date of hearing, with an advance copy to the Appellant / Complainant.  The written reply shall be duly signed by the PIO and shall disclose the name and designation the P.I.O. and the First Appellate Authority”.


He was also directed to explain the reasons for delay in providing requisite information to the appellant, apart from being present personally on the next date of hearing. 


On 20.5.2013, Sh. Jagjit Singh stated that no further response had been received from the respondent.


A communication bearing no. 4005 dated 20.05.2013 had been received from respondent No. 1 – SDM, Amritsar-I informing the Commission that Sh. Jashanjit Singh, Tehsildar, Amritsar-I had been designated as APRO, Panchayat Samiti Elections at Block Jandiala and as such, he would not be able to attend the hearing.   Another date had been prayed for, which was granted.  Shri Jasanjit Singh, PIO-cum-Tehsildar, Amritsar-1 was directed to ensure due compliance of all the directions contained in the order dated 25.04.2013 by the next date fixed, positively.


On 11.06.2013, Sh. Jashanjit Singh, appearing on behalf of the respondents, had submitted that that despite best efforts, the relevant records had not been traced.  He had further submitted that he had already written to the Deputy Commissioner, Amritsar to initiate appropriate action against the officials who were looking after the portfolio at the relevant time. 


Perusal of the case file reveals that response which was provided to the applicant-appellant by respondent PIO-cum-Tehsildar, Amritsar to the RTI application dated 21.08.2012,    Sh. Jagjit Singh expressed his dissatisfaction over the same and tried to reason further.


It is further observed that despite affording adequate opportunities to respondent-PIO-cum-Tehsildar, Amritsar-1, Shri Jasanjit Singh, no relevant information has been provided to the appellant who had come to Commission after preferring first appeal before First Appellate Authority on 14.12.2012.


It is, further, noted that though there was an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act and undoubtedly the appellant had filed first appeal before the first appellate authority i.e. Respondent No. 2, it is observed that no order has been passed by him, as envisaged under the RTI Act.


 In this view of the matter, the case is remitted to the First Appellate Authority i.e. Deputy Commissioner, Amritsar as envisaged under Section 19(1) of the RTI Act, 2005.  


With a view to avoiding any confusion in the matter, both the applicant-appellant Sh. Jagjit Singh; and the respondent-PIO Sh. Jashanjit Singh, Tehsildar, Amritsar-I are required to appear before the first appellate authority Shri Rajat Aggarwal,IAS Deputy Commissioner, Amritsar on 09.07.2013 at 11.00 A.M.

 
The First Appellate Authority will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.


 If, however, the applicant-appellant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005, in this matter.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






       (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

Copy to:

(1) Shri Rajat Aggarwal,IAS



(Registered)
Deputy Commissioner, Amritsar.

(2) Shri Jasanjit Singh, 




(Registered)
Tehsildar, Amritsar.

(3) Sh. Jagjit Singh




(Registered)
s/o Sh. Amar Singh,

B-30/2757, Gaja Jain Colony,

PO Moti Nagar, Ludhiana.


For compliance, as noted hereinabove. 

Chandigarh.






       (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gurinder Singh,

s/o Sh. Gurmukh Singh,

No. 61-62, Gulmohar Avenue,

Near Indira Colony,

Majitha Road,

Amritsar.


 
    

 
             …Complainant

Versus

Public Information Officer,

O/o Regional Transport Authority,

Bathinda.
 


 
                     

 …Respondent

CC- 1321/13

Order

Present:
None for the parties. 


Vide RTI application dated 16.02.2013 addressed to the respondent, Sh. Gurinder Singh had sought the following information: -

1.
Since notification for setting up the Transport Society till 31.12.2012, how much amount has been deposited in the account of Transport Society?  

2.
Amount withdrawn and details of expenses incurred; 

3.
Details of total officials / officers / employees appointed in the Transport Society, along with their designation and the allocation of duties to each of them, during the said period. 


The present complaint had been filed with the Commission, received in its office on 19.03.2013. 


On 09.05.2013 when the case came up for hearing, an email had been received from the complainant expressing inability to attend the hearing today. 


No one had put in appearance on behalf of the respondent nor had any communication been received from him. 


In the interest of justice, Respondent PIO was directed to submit the action taken report on the RTI application of the applicant-complainant dated 16.02.2013 and to present the entire relevant record before the Commission today. 


On 11.06.2013 again, neither the complainant nor the respondent was present.   


Looking the lackadaisical approach of the respondent PIO, Shri Manpreet Singh, PCS, Secretary, Regional Transport Authority, Bathinda was issued a show cause notice under Section 20(1) of RTI Act, 2005.    He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit.


It was further directed that the Respondent PIO would, while appearing personally today, would bring along the day-to-day action taken report on the RTI application dated 16.02.2013 submitted by Sh. Gurinder Singh, the applicant-complainant as also the complete relevant records for perusal of the Commission. 


Sh. Manpreet Singh, RTA, Bathinda, who was in town yesterday, appeared before the Commission and tendered copy of Memo. No. 262 dated 03.06.2013 whereby the requisite information has been provided to the applicant-complainant Sh. Gurinder Singh   Perusal of the information revealed that the same is   according to his RTI application dated 16.02.2013.


In response to the show cause notice, a duly sworn affidavit has also been submitted by Sh. Manpreet Singh wherein, inter alia, it has been contended: -

“The application of the applicant had been received in the office towards end of February, 2013.  Since the Transport Societies had been constituted by the State, the applicant of the applicant-complainant was forwarded in original to the State Transport Commissioner, Punjab, Chandigarh, vide Memo. No. 1777 dated 05.03.2013 to do the needful and to provide the requisite information.   A copy of the communication dated 05.03.2013 had also been marked to the applicant-complainant so that he could follow the matter up with the said office.  It is relevant to submit here that the said communication was ready on 27.02.2013; however, no RTA was in place on the said date and subsequent, Sh. Uma Shankar, Commissioner, Municipal Corporation, Bathinda was given the additional charge of RTA Bathinda and as such, the letter in question was signed by him on 05.03.2013.

That in the hearing dated 06.05.2013, the staff at the office was assigned election-related duties and hence no one could put in appearance before the Commission.  It is relevant to mention here that the order dated 06.05.2013 passed in this case was never received in the office of the deponent.”


The explanation submitted by the respondent PIO is satisfactory and there does not appear to be any malafide on the part of the respondent PIO for the delay in providing the information.


Since complete information according to RTI application dated 16.02.2013 has since been provided by the respondent to Sh. Gurinder Singh, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






       (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Surinder Kumar 

s/o Late Shri Ram Diya,

r/o vill. Nadha, 

P.O. Nawan Graon (Karoran)

Tehsil Kharar, 

Distt. S.A.S.Nagar.                                                    

…Complainant

Vs. 

Public  Information Officer,

O/O  Sub Registrar,

Vill. Majri, 

Distt. Ajitgarh.                                                                               …Respondent

Complaint Case No. 1732 of 2013

Order

Present:
Complainant Shri Surinder Kumar in person.

For the respondent: S/Sh. Vivek Nirmohi, Naib Tehsildar; and Ranvinder Singh, RC.


Shri Surinder Kumar, complainant, vide an RTI application dated 04.03.2013    addressed to the APIO-cum-Joint Sub Registrar, Majri, had sought the following information pertaining to Vasika No. 1209 dated 01.12.2005 executed by Hans Raj son of Raunki Ram and Surinder Kumar s/o Sh. Ram Daya in favour of Vinod Kumar Sharma and Ravinder Singh and Vasika No. 1220 dated 01.12.2005 executed by Surinder Kumar s/o Sh. Ram Daya in favour of Rajinder Pal:-

(A) Whether any Sub-GPA/SPA or any other document further have been attested or registered on the basis of above said G.P.As?

(B) If there are any documents, their particulars be provided. 

APIO-cum-Naib Tehsildar, Majri vide letter No. 689 dated 12.3.2013;  and letter No. 742 dated 9.4.2013 had intimated the complainant to get requisite information on any working day after depositing requisite fee from the Sub Tehsil, Majri. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Surinder Kumar had filed a complaint with the Commission, received in it on 06.05.2013.


Since the perusal of the file revealed that additional fee was wrongly demanded after the lapse of 30 days when information was required to be provided as per provisions of Section 7(1) of RTI Act, 2005, finding sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 18.06.2013 when Shri Ranvinder Singh, appearing on behalf of respondent PIO, delivered a copy of letter dated 13.06.2013 in which it had been mentioned that Shri Vivek Nirmohi, Naib Tehsildar was the Public Information Officer and Shri Tejinder Pal Singh  Sidhu, Deputy Commissioner, S.A.S. Nagar was the First Appellate Authority in this case. 

However, after hearing both the parties and upon perusal of the case file, it was observed that there were no documents on record to prove that information had been provided to the complainant. As such Shri Vivek Nirmohi, PIO-cum-Naib Tehsildar Majri, was directed to be present today with complete records and action taken report on RTI application of complainant.   He was also directed to be personally present today, apart from filing written submissions explaining the details of action taken by him on RTI application filed by the complainant. 

 
In compliance with the directions of the Commission, Sh. Vivek Nirmohi came present today and tendered a Memo. No. 785 dated 19.06.2013 containing point-wise information according to RTI
 application dated 04.03.2013 made by Sh. Surinder Kumar.   The perusal of the information revealed that the same was in order.


Sh. Surinder Kumar, the applicant-complainant also expressed his satisfaction over the same. 


Accordingly, the case is hereby ordered to be closed and disposed of.

Chandigarh.






       (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Ms. Simar Kaur Maan,(NRI)

r/o # 3017, Sector 27-D,

Chandigarh.                                                                                
…Complainant

Vs. 

Public  Information Officer,

O/O Tehsildar Nangal,

Distt. Ropar.                                                                       

 …Respondent

Complaint Case No. 1739   of 2013

Order

Present:
Complainant Ms. Simar Kaur Maan in person.

For the respondent: S/Shri Amar Nath, Daftar Kanungo, and Jaswinder Singh Patwari.


In this case, Ms. Simar Kaur Maan, vide RTI application dated 28.03.2013         addressed to the respondent-PIO had sought the following information:-

(a) Certified copy of Jamabandi where Mutation of inheritance No. 1001 of Vill. Dyapur Hadbast no. 265, Distt. Roopnagar;

(b) Copy of Parat Patwar in which mutation No. 1001 is entered;

(c) Copy of index in which mutation No. 1001 has been included. This mutation / Jamabandi pertains to village Dayapur, Tehsil Nangal, Hadbast No. 265;


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, she had filed a complaint with the Commission, received in it on 06.05.2013.


Since the perusal of the case file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 18.06.2013 when, during hearing, Shri Amar Nath, Office Kanungo had supplied the  information to complainant.   However, complainant had sought a short adjournment to pursue the same.

Shri Amar Nath, Office Kanungo, and Shri Jaswinder Singh Patwari are directed to be present on 20.6.2013 at 11.00 A.M. with complete records and action taken report on RTI application filed by the applicant. 

 
Today, Sh. Amar Nath, Office Kanungo; and Jaswinder Singh, Patwari, appearing on behalf of the respondent PIO have stated that the information sought at serial no. 3 pertains to the year 1967-68 while the Jamabandi, which is prepared every five years, is deposited in the record room of the office of Deputy Commissioner, Ropar by April of next year.   They further stated that the copy of index of mutations of particular village are enclosed on the backside of that Jamabandi before mutations.  Since demanded index pertains to the year 1967-68, the same can be had by the applicant from the record room of Deputy Commissioner, Ropar by filing a separate RTI application with PIO O/O Deputy Commissioner, Ropar. 


Information on the remaining two points is complete according to the RTI application dated 28.03.2013 submitted by Ms. Simar Kaur Maan, the applicant-complainant. 


The Commission is in agreement with the version of the revenue officials that complete information on point no. 1 and 2 stands supplied to the complainant and that the information on point no. 3 can be had by her by filing a separate RTI application with the authority concerned i.ie. PIO, office of the Deputy Commissioner, Ropar. 


In view of the foregoing, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






       (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Manjit Singh,

No. 1722, 

Gurudwara Akali Office Road,

Kharar,

Distt. Mohali.




    

 
      
     …Appellant

Versus

1.
Public Information Officer, 

O/o Tehsildar,

Kharar. 

2.
First Appellate Authority,

O/o Deputy Commissioner,

Mohali. 





        
 
…Respondents

AC- 710/13

Order

Present:
None   for   the Appellant. 

For the respondent: S/Shri Hari Lal, Tehsildar, Kharar; and Pushpinder Sood, Jr. Asstt. 


Shri Manjit Singh, Appellant vide an RTI application dated 29.05.2012, addressed to PIO, O/o Deputy Commissioner, Mohali, had sought the following information pertaining to acquisition of land of fifteen villages during 1st phase of Chandigarh project in 1955. Village Gurdaspur HB No. 221, Tehsil Kharar District Ambala was also one of them. Plot No. 22, 24, 25 measuring area 3718 sq. ft was stated to be allotted to Sh. Ram Singh in Capital Colony, Kharar in lieu of abadi area acquired in village Gurdaspur. The then local Kanongo, Kharar Sh. Ujager Singh; and Patwari Sh. Naranjan Singh had given the possession of the to Sh. Gurbax Singh son of Sh. Ram Singh:-

1. How much abadi site was allotted to Sh. Gurbax Singh s/o Sh. Ram Singh in Capital Colony Kharar at that time;

2. Copy of allotment map of capital colony Kharar;

3. Attested copy of allotment farad;

4. Whether copy of allotment letter was also sent by Naib Tehsildar (C) Chandigarh at that time to give the possession to allottees;

5. By whom orders possession of allotments was given to the allottees at that time.  

PIO-cum-Addl. Deputy Commissioner (G), S.A.S. Nagar had transferred the RTI application to SDM, Kharar vide letter No. 947 dated 05.06.2012 under the provisions of Section 6(3) of the RTI Act, 2005 with the direction to provide the appellant the requisite information direct. 

SDM, Kharar had further transferred the RTI application to Tehsildar, Kharar vide letter No. 508 dated 06.06.2012 under the provisions of Section 6(3) of the RTI Act, 2005 with the direction to provide the appellant the requisite information directly. 


First appeal before the first appellate authority – respondent No. 2 had been filed on 13.08.2012 and the Second Appeal before the Commission had been preferred on 19.03.2013.

On 02.05.2013 when the case came up for hearing, it was noted that the SDM Kharar neither provided any information to the appellant nor directed any one to attend the Commission. So much so, no compliance to Para no. 3  of the Notice of Hearing dated 28.03.2013 which reads as under had been made:-

“3. 
You are further directed to file a written reply before the next date of hearing, with an advance copy to the Complainant/Appellant. The written reply shall be duly signed by the PIO and shall disclose his name and designations of the PIO and First Appellate Authority.”

 
Thus no reply to the appellant in response to his RTI application dated 29.5.2012 stood sent by the Respondent PIO –cum- SDM Kharar to whom RTI application was transferred by the PIO–cum-Additional Deputy Commissioner (General), S.A.S. Nagar, vide letter no. 947, dated 5.6.2012.


Shri Sukhjeet Pal Singh, PCS PIO-cum- SDM Kharar was directed to supply relevant information to the appellant in response to his RTI application dated 29.5.2012, whatever was available in the office record of his office or with the office of the Tehsildar Kharar within a period of 10 days free of cost under registered cover with a copy of the reply sent to the appellant, for Commission for its perusal and record. 

 
Shri Sukhjeet Pal Singh, PCS, SDM Kharar was directed to file a written statement in the shape of an affidavit regarding the delay in supply the information sought by the appellant vide RTI application dated 29.05.2012.  He was further directed to be present on the next date of hearing.


On 28.5.2013, in compliance with the directions of the Commission, Sh. Sukhjit Pal Singh had put in appearance.    He had tendered written submissions which were taken on record.   He, however, sought some time to provide the applicant-appellant point-wise complete information according to his application dated 29.05.2012, which was granted. PIO –cum- S.D.M. Kharar, would ensure that complete point-wise information, was provided to the appellant free of cost, as per provisions of RTI Act, 2005, within 15 days.


On the next date fixed, Tehsildar, Kharar would file an affidavit to the effect that complete information as available on records stands provided to the applicant-appellant and there was no further information available on records which could be provided to him in response to his RTI application dated 29.05.2012. He would also bring along, one spare copy of provided information.


In the hearing dated 18.06.2013, Shri Hari Lal, Tehsildar Kharar delivered a copy of the letter 323 dated 11.6.2013 in the Commission which was taken on record. Shri Hari Lal, Tehsildar, Kharar had stated that the requisite information had already been sent to the complainant vide letter No. 323 dated 11.06.2013. He also delivered a copy of this letter to the appellant in the Commission. 


The perusal of the provided information revealed that same had been provided by the Tehsildar, Kharar under his signatures. 


Shri Manjit Singh, the appellant, had stated that the provided information was not as per the records.   As such, Shri Hari Lal, Tehsildar, Kharar was directed to file an affidavit regarding correctness of the provided information while categorically certifying that the provided information was based on records and that there was no further information existent on records which could be provided to the applicant-appellant in response to his RTI application dated 29.05.2012, apart from being presently present.  


In compliance with the directions of the Commission, Sh. Hari Lal, Tehsildar has put in appearance.  He has again submitted copy of Memo. No. 334 dated 18.06.2013 whereby again the requisite information has been forwarded to the applicant-appellant.    He has further tendered an affidavit that information as available on records has been provided to the applicant and that there is no further information available on records which could be provided to Sh. Manjit Singh in response to his RTI application dated 29.05.2012. 


Since complete information as per RTI application stands provided to the applicant-appellant, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






       (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Smt. Shimla Garg and Er. Arun Garg 

s/o Shri Sham Lal Garg,

40, Central Town, 

Village Daad, 

P.O. Lalton, 

Distt. Ludhiana-142022.                                              
 
 …Appellant

Vs.

1. 
The Public Information Officer,

   
O/O Additional Deputy Commissioner (General),


O/O Deputy Commissioner, 

   
Ludhiana.

2.
First Appellate Authority,

 
o/o Deputy Commissioner of Police, 

  
Ludhiana 





3.
Superintendent,


Central Jail,


Jalandhar at Kapurthala.



        …Respondents   

AC No. 324/13

Order

Present:
Appellant Sh. Arun Garg in person. 

Ms. Balraj Kuar, DRO; and Parminderpal Singh for respondent no. 1; For the respondents No. 2 and 3: S/Sh. Paramjit Singh, HC; and Constable Surinder Singh. 


In the instant case, Mrs. Shimla Garg, Appellant vide RTI application dated 11.08.2012, addressed to respondent no. 1 had sought information on 14 points pertaining to four complaints dated 21.05.2012 having the different subject matter sent by speed-post No. EP040533382IN dated 21.05.2012 under the same cover, as under:-

Sr. No.
Letter No.
Subject matter of complaint.

1/5

281

Complaint against husband for harassment;

3/5
283

Harassment and threats from jail authorities and father;

4/5

284

Attempt of murder by jail authorities;

5/5

285

Misbehaviour by the police/

(i)       Date of receipt with diary number, copy of complaint;

(ii)       Action taken on daily basis i.e. daily action taken report;

(iii)       Action taken by each & every official giving name & designation of each officials at all levels & stages for all offices & levels;

(iv) Attested copies of file noting(s) and other concerned documents;

(v)       Present status;

(vi) Time period specified to take action on such complaints as per law/rules/statutory provisions along with copy of such provisions. 

(vii) If no observation made of specified time period and/or no action taken, then the reasons thereof and particulars of the responsible officials;

(viii) Action that could be taken on responsible official(s) along with concerned provisions;

(ix)       Reason and concerned law/rule of no response/intimation in any complaint.

(x)      Reason and concerned law/rule for transfer/sending of complaint to other department, if any. 

(xi) All the information sought above, for such other department;

(xii) Whether any part of information/complete information sought above is available on internet web-site or through official publication, kindly provide the same. 

(xiii) Provide the full particulars like name/designation/address/contacts (phone/mobile/e-mail etc.) of Public Information Officer/First Appellate Authority and the complete Web-site details of the Public Authority/Office.

(xiv) Action taken for implementation of section 4 of the RTI Act, 2005 so that the information covered under the section including the information sought above may reach the general public through specified modes.


First appeal with the First Appellate Authority had been filed on 27.09.2012 and the Second Appeal had been preferred before the Commission, received in its office on 30.01.2013. 


When the case came up for hearing on 04.04.2013 via video-conferencing, Ms Surinder Pal, SI, office of the Commissioner of Police, Ludhiana had stated that copy of the inquiry report would also be provided to the appellant duly attested within a period of one week. 


It was further observed that Dr. Neeru Katyal, PIO-cum-Additional Deputy Commission (General) O/O Deputy Commissioner, Ludhiana had not even informed the appellant about the status of his four complaints as to which of authority or officer these had been sent for enquiry and report. She was directed to supply this information along with proofs of documents.  It was observed that PIO named above had not supplied any information on Para C of Point No. 5 of RTI application. Similarly though Point wise information had been sent but on certain points, practically PIO-cum-ADC (G) had replied just to fill up the columns. PIO-cum-ADC (G) was thus directed to ensure that complete and correct information whatsoever was available on record was supplied to appellant with 7 days.   She was also directed to furnish self attested affidavit regarding the supply of correct information based on the record to the applicant, in today’s hearing. 

 
It was further observed that certain information pertained to Sh Sakatter Singh, PIO-cum-Superintendent Central Jail, Jalandhar. He was directed to supply the complete RTI information relating to his office within 7 days under registered cover to appellant, if the same was not barred under provisions of RTI Act.   He was also directed to file written submissions under his signatures and to attend the Commission, personally.


Similarly Sh. Gurpreet Singh, Assistant Superintendent Central Jail, Ludhiana was also directed to file written submissions and depute some responsible officer to attend the Commission. 


Written submissions vide Memo. no. 3810 dated 23.04.2013 had been received from the Superintendent, Central Jail, Jalandhar along with certain documents.   The same were taken on record.   A copy of the said communication had already been endorsed to the applicant-appellant. 


Similarly, written submissions had also been tendered by Ms. Neeru Katyal, Additional Deputy Commissioner (General), Ludhiana vide Memo. no. 1480 dated 03.05.2013, a copy whereof had also been marked to Ms. Shimla Garg, the applicant-appellant.   The same were also taken on record.  However, as Sh. Arun Garg had pleaded non-receipt of the same, another copy of the same has been provided to him.   He was advised to go through the same and intimate the Commission if he was satisfied with the response received.    Thus information in response to application no. 281 and 285 has been provided vide Memo. no. 1480 dated 03.05.2013 which has duly been acknowledged by Sh. Arun Garg on a copy of the same. 


Also during hearing on 9.5.2013 the matter was discussed quite at length in the presence of the parties.   During the proceedings, it transpired that information pertaining to letter / application no. 283 and 284 had not been provided to the applicant-appellant.  It had also come to light that this information was available with the Superintendent of Central Jail, Jalandhar but he was retiring on 31st May, 2013.   Therefore, Sh. Dalbir Singh Teji, Deputy Superintendent, Central Jail, Jalandhar, it was recorded, would be considered ‘Deemed PIO’ under the provisions of Section 5(4)(5) of the RTI Act, 2005 and in case of failure on his part to provide the requisite information to the applicant, provisions of Section 20 and 22 of the Act could be invoked against him. 


It was further directed that on 5.6.2013 Ms. Neeru Katyal, Additional Deputy Commissioner (General), Ludhiana-cum-PIO; and Sh. Dalbir Singh Teji, Deputy Superintendent, Central Jail, Jalandhar, the ‘Deemed PIO’ would appear before the Commission personally and ensure that the relevant information was provided to the appellant, free of cost, within 10 days, under registered cover, failing which, it was recorded, punitive and stringent provisions of Section 20(1) and 20(2) of the RTI Act, 2005 could be invoked against them.   It was also observed that much delay had already taken place and the same could safely be attributed to the lackadaisical approach of the Additional Deputy Commissioner (General), Ludhiana-cum-PIO; and Sh. Dalbir Singh Teji, Deputy Superintendent, Central Jail, Jalandhar, the ‘Deemed PIO’


A communication of date has been received from respondent No. 1 seeking exemption from appearance in today’s hearing due to a court case at Ludhiana.    However, no written submissions have been received from Ms. Neeru Katyal, for which one last opportunity is afforded to her. 


Another communication bearing no. 10469 dated 28.05.2013 addressed to Sh. Arun Garg, the applicant-appellant has been received from the Additional Deputy Commissioner, Ludhiana which was taken on record. 


From the perusal of the case file it is observed that the information regarding complaint No.283 & 284 has been provided to the appellant by the Deputy Superintendent, Central Jail, Jalandhar under registered  cover as well as by the Addl. Deputy Commissioner(General)-cum-PIO, Ludhiana vide letter No.10469 dated 28.5.2013. The Deemed PIO-cum-Deputy Superintendent, Central Jail, Jalandhar had even furnished an affidavit dated 5.6.2013 duly attested by the Notary Public mentioning therein that he had provided the complete information whatsoever was available in the record and no other information was left to be provided to the appellant. 


Since appellant was not present on 5.6.2013 during hearing, Shri Dalbir Singh Teji was also directed to provide the appellant pointwise, complete specific information duly attested free of cost through registered cover, if the same is available in the office record or otherwise he shall furnish an affidavit in this regard on the next date of hearing.   



Sh. G.S. Aulakh, Superintendent, Central Jail, Jalandhar at Kapurthala was also directed to ensure that the information as directed hereinabove is provided to the applicant by Sh. Dalbir Singh, Dy. Superintendent.    


Appellant Sh. Arun Garg is also afforded last opportunity to appear before the Commission, failing which it shall be construed that he has nothing to state and the Commission shall proceed further in the matter accordingly. 


Again during the hearing of this appeal today i.e. on 20.6.2013, the matter in entirety was discussed in the presence of both the parties.   During the proceedings, it transpired that most of the information stands provided to the applicant-appellant by the respondents.    Since there were four RTI applications covered under this appeal, lot of confusion and misunderstanding prevailed throughout.   However, it is but evident that the information stands provided. However, the applicant-appellant kept on pointing out one deficiency / objection after the other which has already dragged the matter a long.     


However, without commenting on the merits of the case at this stage, it is observed that there was an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act.   No doubt the appellant had filed first appeal before the First Appellate Authority i.e. Respondent No. 2, it is observed that no order has been passed by him, as envisaged under the RTI Act. Thus First Appellate Authority-cum-Deputy Commissioner neither had an opportunity to review the order passed by PIO-cum-ADC(G), Ludhiana nor to pass his own order. 

 In this view of facts, the matter is remitted to the First Appellate Authority i.e. Deputy Commissioner, Ludhiana as envisaged under Section 19(1) of the RTI Act, 2005.  


With a view to avoiding any confusion in the matter, both the applicant-appellant Sh. Arun Garg; and the respondent-PIO Additional Deputy Commissioner (General), Ludhiana are advised to appear before the first appellate authority named above, on 10.07.2013 at 3.00 P.M.

 
The First Appellate Authority will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.


 If, however, the applicant-appellant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






       (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

Copy to: 

Sh. Rahul Tiwari, IAS,

Deputy Commissioner,

Ludhiana.

For compliance, as noted hereinabove. 

Chandigarh.






       (B.C.Thakur)

Dated: 20.06.2013



    
State Information Commissioner

