STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Lashker Singh

69, New S.B.S. Colony,

Rajpura,

Distt. Patiala


   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Sub-Divisional Magistrate,

Fatehgarh Sahib 
2.
First Appellate Authority,

O/o Deputy Commissioner,

Fatehgarh Sahib



        
 
…Respondents
AC- 1049/12

Order

Present:
Appellant Sh. Lashker Singh in person assisted by Counsel Sh. Kulwant Singh, Advocate.


For the respondents: Sh. Subhash Bhardwaj, Tehsildar.


In this case, 
Sh. Lashker Singh, vide his application dated 15.03.2012 addressed to Respondent No. 1, had sought information on four points pertaining to the directions / order of the State Information Commission dated 09.08.2010 passed in AC No. 289/09 titled Lashker Singh vs. PIO, office of the SDM, Fatehgarh Sahib.   



First appeal with the first appellate authority was filed on 24.04.2012 and the second appeal had been preferred before the Commission, received in its office on 01.08.2012 stating that the information has not been provided.

 
Perusal of the case file reveals that the Commission, vide order dated 09.08.2010 passed in AC 289/09 involving the same parties, had recorded that the outcome of the enquiry would be communicated to the applicant.   Since this was not done, the present application for information had been filed with the respondent PIO.


In the hearing dated 20.11.2012, Sh. Harcharan Singh had appeared on behalf of the respondents and sought some more time, which was granted.   Compensation amounting to Rs. 3,000/- (Rupees Three Thousand only) had also been awarded in favour of the applicant-appellant Sh. Lashker Singh on 20.11.2012.   In compliance with the directions of the Commission, Sub-Divisional Magistrate had also appeared personally and made a detailed written submission dated 04.02.2013 which was taken on record.   It had been averred that certain land came to be allotted to one Sh. Banwari Lal in the year 1977 and its possession had also been delivered to him on 06.10.1980 by the Tehsildar (Sales)-cum-Managing Officer, Patiala. 


In the hearing in AC 289/09 on 09.08.2010 before SIC Ms. Ravi Singh, the respondent had made a statement that the original file of the case which was missing or untraceable was being located in the record room.  It was further stated that an enquiry was being conducted to find as to how the file had gone missing and was not traceable.   


In the earlier hearing dated 07.02.2013, 
respondents submitted that the amount of compensation had been paid to the applicant-appellant vide demand draft no. 949705 dated 06.02.2013 for Rs. 3,000/- drawn on State Bank of Patiala, Fatehgarh Sahib.   It had been submitted by the respondents that there was no break through in the matter and they had not been able to lay hands on the said file despite strenuous efforts.   It had further been informed that District Fatehgarh Sahib came in existence later and earlier, it was part of District Patiala.


On the insistence of the appellant, respondents were once again advised to carry out a diligent search in the records and try to locate the relevant file, failing which, it was directed, the respondent PIO would file an affidavit stating the factual position.


Today, Sh. Subhash Bhardwaj, Tehsildar has appeared on behalf of the respondents.   He stated that in respectful compliance of the directions of the Hon’ble Commission, strenuous efforts to locate the relevant records were made.   Office of the Deputy Commissioner, Patiala, In charge, District Record Room, Fatehgarh Sahib as well as District Record Room, Patiala were approached for their assistance in the matter.   However, vide their respective communications, they have informed that their efforts did not fructify and they could not lay hands on the relevant records despite concerted efforts.   Copies of the relevant documents have also been placed on record. 


Further, an affidavit has been tendered by Sh. Arvinderpal Singh Sandhu, PCS, Sub-Divisional Magistrate, Fatehgarh Sahib as was directed in the earlier hearing dated 07.02.2013.   He has further asserted that even officials were deputed to the office of the Financial Commissioner Revenue, Punjab to find out if a copy of the order no. 23/Reader dated 06.12.1988 was available in their records.   However, here also, they have not been successful in getting one.   He has, thus, regretted inability to provide the requisite information to the applicant-appellant particularly in view of the fact that there has been no headway in the matter so far as the relevant records are concerned. 


The Commission is satisfied with the steps taken by the respondents and their submissions.   It is thus evident the information sought by the appellant cannot be made available.


In view of the foregoing, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Paramjit Singh,

No. 476, Ward No. 19,

Sunam (Udham Singh wala)

Distt. Sangrur.

    

 
      
              …Complainant
Versus

Public Information Officer,

O/o Director Rural Development and Panchayat, Punjab,

Sector 62,

Mohali.




        
 

   …Respondent

CC- 603/13
Order

Present:
None for the complainant.



For the respondent: Sh. Harjit Singh, Stenographer. 


Vide RTI application dated 16.07.2012 addressed to the respondent, Sh. Paramjit Singh sought the following information under the RTI Act, 2005: -

1.
Name, designation and mobile phone number of the enquiry officer appointed as per letter no. 1369 dated 05.07.2012 to look into the matter pertaining to loss of records of Gram Rozgar Sewaks appointed under the NREGS by Zila Parishad, Sangrur in the year 2008;

2.
Attested copy of the enquiry report submitted by the Enquiry Officer to the Government;

3.
Attested copy of the action taken report by the Govt. on the report of the Enquiry Officer.


The present complaint has been filed with the Commission, received in its office on 23.01.2013.


Sh. Harjit Singh, appearing on behalf of the respondent, stated that though earlier, it had been communicated to the complainant that some of the files had gone missing and were not traceable and hence the requisite merit list could not be provided, now the records have been traced and the relevant merit list has been sent to him vide their Memo. 3193-94 dated 15.10.2012.   As such, he stated that the information regarding appointment of an enquiry officer and other related two points has been rendered infructuous.  He further stated that in the meantime, another RTI application had been received from the same complainant and information in response thereto has also been provided vide Memo. no. 573 dated 12.02.2013.


Perusal of the case file reveals that complete information has already been provided by the respondent to the complainant.   Complainant is not present today nor has anything to the contrary been heard from him.   Even the notice of hearing dated 22.02.2013 sent to him has not been returned undelivered which makes it clear that the same has been duly received by him.


Since complete information as per the RTI application dated 16.07.2012 and even in response to subsequent application has already been provided, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Sumit Nehra,

J.B. Word,

Ground floor,

Sector 12, HUDA,

Panipat-132103 (Har)
   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Director Rural Development and Panchayat, Punjab,

Sector 62,

Mohali.
2.
First Appellate Authority,

O/o Director Rural Development and Panchayat, Punjab,

Sector 62,

Mohali.




        
 
…Respondents
AC- 305/13
Order

Present:
None for the appellant.



For the respondent: Sh. Jagmohan Kumar, DCFA


Vide RTI application dated 22.09.2012 addressed to the respondent, Sh. Sumit Nehra sought information on six points.


First appeal before the First Appellate Authority was filed on 05.11.2012 whereupon, the FAA, vide Memo. no. 25621 dated 15.11.2012 advised the applicant to appear before it on 26.11.2012 at 11.00 AM.   The Second Appeal has been preferred before the Commission, received in its office on 30.01.2013. 


Sh. Jagmohan Kumar, appearing on behalf of the respondents, requests for some more time to provide the requisite information to the applicant-appellant. 


It is observed that despite the fact that the RTI application had been submitted as early as 22.09.2012, no information whatsoever has so far been provided to the appellant even after lapse of about six months, which clearly indicates that the attitude of the respondent PIO is against the very spirits of the RTI legislation.


As such, PIO – Sh. Shiv Dev Singh Dhandiwal, Deputy Director (Education)  office of the Director Rural Development and Panchayat, Punjab, Sector 62, Mohali is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, by way of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.   An advance copy of this affidavit is also directed to be made available to the appellant.


It is observed that though Para 3 of the notice of hearing issued by the Commission clearly stipulates that the name and designation of the PIO as well as the First Appellate Authority be communicated to the Commission, the same has not been done by the respondent which is now ordered accordingly. 


In the meantime, respondent PIO shall provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, per registered post, within a period of 10 days, under intimation to the Commission and present a photocopy of the relevant postal receipt before the Commission on the next date fixed, for its perusal and records. 


Adjourned to 11.04.2013 at 11.00 AM.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner
Copy to:

Sh. Shivdev Singh Dhandiwal
Deputy Director (Education),

Office of the Director Rural Development and Panchayat, Punjab, 

Sector 62,

Mohali.

For compliance, as directed hereinabove. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(98765-67377)

Sh. Rakesh Kumar

s/o Sh. Chhotu  Ram,

Village Nurpur Khurd,

Block Nurupur Bedi, 

Tehsil Anandpur Sahib,

Distt. Ropar.


    

 
      
              …Complainant
Versus

Public Information Officer,

O/o Tehsildar,

Anandpur Sahib

(Distt. Ropar)




        
 

   …Respondent

CC- 615/13
Order

Present:
Complainant Sh. Rakesh Kumar in person.



For the respondent: Sh. Rattan Singh, Office Kanungo


Vide RTI application dated 15.12.2012 addressed to the respondent, Sh. Rakesh Kumar sought the following information relating to village Nurpur Khurd, Hadbast No. 503, Tehsil Anandpur Sahib, Distt. Ropar: -

1.
An attested copy of the Consolidation Scheme carried out in the year 1969-70 in respect of village Nurpur Khurd; 

2.
Attested copy of the reasons for non-provision of passage (Gohar etc.) in the hilly area / zone of village Nurpur Khurd, Abadi, during consolidation proceedings;

3.
Attested copy of the members named for consolidation and their jurisdiction / authority / power;

4.
Under what scheme were the passages in hilly area / zone of village Nurpur Khurd, Abadi, kept during consolidation proceedings?


A reminder was also sent on 09.01.2013.


The present complaint has been filed with the Commission, received in its office on 29.01.2013.


Sh. Ratan Singh, appearing on behalf of the respondent, submitted that he had brought the information to the Commission, for onward transmission to the applicant-complainant, vide Memo. No. 161 dated 12.03.2013.  The same was handed over to Sh. Rakesh Kumar, the applicant-complainant.   A copy of the said communication has also been placed on records of the Commission. 


All the points of information were discussed during the proceedings, in the presence of both the parties.   The complainant expressed his satisfaction over the same and stated that he had no objection if the case is disposed of accordingly. 


Since complete information to the satisfaction of the complainant in accordance with his RTI application dated 15.12.2012 stands provided, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Lal Chand Bansal

s/o Sh. Hukam Chand Bansal,

Near Gugga Marhi, 

Kharar

(Distt. Mohali)

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Tehsildar,

Kharar.

2.
First Appellate Authority,

O/o Deputy Commissioner,

Mohali.




        
 
…Respondents

AC- 419/13

Order

Present:
Appellant Sh. Lal Chand Bansal in person.



For the respondent: Sh. Pushpinder Sood, Jr. Asstt. 


Vide RTI application dated 04.04.2012 addressed to the respondent, Sh. Lal Chand Bansal sought the following information: -

Attested copies of Power of Attorneys registered under Deed No. 1437, Bahi No. 4 dated 11.02.2011; No. 313, Bahi No. 4 dated 10.05.2011; and No. 314 Bahi No. 4, dated 10.05.2011; and copies of the respective sale deeds executed / registered on the basis of the above deeds.


First appeal before the First Appellate Authority – respondent no. 2 was filed on 23.05.2012.


Tehsildar, Kharar, vide Memo. no. 457 dated 17.12.2012 wrote to the applicant that copies of registered Power of Attorneys could not be provided to a third party as per the Punjab Registration Manual, 1929.  It was further stated that this had already been intimated to him vide letter no. 239/RC dated 05.10.2012.


The Second Appeal has been preferred before the Commission on 29.01.2013.


Sh. Pushpinder Sood, appearing on behalf of the respondent, reiterated earlier stand that the information pertained to third party and no larger public interest has been pleaded by the applicant-complainant, in absence whereof, the information sought by him cannot be provided according to the provisions of the RTI Act, 2005.  He further emphasized the restriction imposed for providing such information under the provisions of the Punjab Registration Manual, 1929, as conveyed to the applicant vide their communication dated 17.12.2012.


In the circumstances, the appellant Sh. Lal Chand Bansal is directed to make written submissions in the form of an affidavit clearing stating his case as to what larger public interest would be served in seeking the present information from the respondent. 


Similarly, the respondent PIO shall appear before the Commission personally on the next date fixed and state his case because the appellant has contended that the deficiency in payment of stamp duty is involved in the matter which has resulted in loss to the State Exchequer.    Such submissions of the respondent PIO shall also be in the form of a duly attested affidavit.   He is further directed to bring along photocopy of the relevant provision of the Punjab Registration Manual, 1929 relied upon by him. 


It has, however, been noticed that though the application for information was submitted as early as 04.04.2012, the first ever response from the respondent was sent to the applicant only on 17.12.2012, after a lapse of over eight months, which approach of the PIO is clearly against the very spirits of the RTI legislation and cannot be viewed lightly.


Therefore, Sh. Hari Lal – Tehsildar, Kharar-cum-PIO is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


Adjourned to 11.04.2013 at 11.00 AM.








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner

Copy to:

Sh. Hari Lal,

Tehsildar, 

Kharar

(Distt. Mohali)

For compliance, as directed hereinabove. 








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Mewa Singh Pawar,

Kaithal Road,

Khanauri Road,

Tehsil Moonak,

Distt. Sangrur.

    

 
      
              …Complainant

Versus

Public Information Officer,

O/o Financial Commissioner,

Rural Development and Panchayat, Punjab,

Punjab Mini Secretariat, Sector 9,

Chandigarh.




        
 

   …Respondent

CC- 618/13

Order

Present:
None for the complainant.



For the respondent: Ms. Kamaljit Kaur, Sr. Asstt. 


Vide RTI application dated 18.11.2012 addressed to the PIO, office of the Chief Minister, Punjab, Chandigarh, Sh. Mewa Singh sought various information on six points regarding grants to various MLAs / Ministers, from the discretionary quota, who, in terms of Section 6(3) of the RTI Act, 2005 transferred the application of the applicant to the Financial Commissioner, Rural Development and Panchayat, Punjab, vide Memo. No. 2247 dated 31.10.2012. 


The present complaint has been filed before the Commission, received in its office on 29.01.2013.


Ms. Kamaljit Kaur, appearing on behalf of the respondent, stated that she has brought the relevant information to the Commission vide Memo. No. 896-897 dated 19.03.2013, for onward delivery to the complainant.   Since the complainant is not present, respondent is directed to mail the same to Sh. Mewa Singh per registered post and on the next date, present a photocopy of the relevant postal receipt, for perusal and records of the Commission.   A copy of the said communication dated 19.03.2013 has also been placed on records of the Commission.


It has further been stated by Ms. Kamaljit Kaur, that for information on point no. 5 and 6 of his application, the complainant is required to have the same from the office of the DDPO because their office does not maintain such records village-wise.


Complainant, vide a fax message, has regretted his inability to attend the hearing today.   However, one last opportunity is afforded to him to intimate the Commission if he is satisfied with the information provided. 


To come up on 28.03.2013 at 11.00 AM.








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(94635-57544)

Sh. Bharpur Singh 

s/o Sh. Rattan Singh,

village Mandiana,

Tehsil Rajpura,

Distt. Patiala.
    

 
      
              …Complainant

Versus

Public Information Officer,

O/o Deputy Commissioner,

Mohali.


Public Information Officer,

o/o District Mining & Mineral Officer,

Mohali.



        
 

          …Respondents

CC- 629/13

Order

Present:
Complainant Sh. Bharpur Singh in person.



For the respondent: Sh. Jagdish Chand, Clerk.


Vide RTI applications dated 10.09.2012 addressed to both the respondents, Sh. Bharpur Singh sought to know as to who had allowed digging out of 8 feet earth (soil) from the agricultural land measuring 56 Bighas 07 Biswas situated in village Gharuan, Tehsil Kharar, Distt. Mohali on 11.08.2012 and further sought a copy of the same.   He also wanted to know the names of the persons involved in digging and the total sale price of such soil (earth) so dug out.


The present complaint has been filed with the Commission, received in its office on 29.01.2013.


Vide Memo. no. 367/RTI(C) dated 13.03.2013, referring to earlier Memo. no. 1627/RTI dated 27.09.2012, Additional Deputy Commissioner, Mohali wrote to the Mining Officer, Mohali to provide the applicant-complainant the requisite information and attend the hearing in the Commission.


Sh. Jagdish Chand, appearing on behalf of the respondent, tendered written submissions dated 19.03.2013 from the General Manager-cum-Mining Officer annexing therewith a copy of Memo. no. 1267 dated 29.11.2012 addressed to Sh. Bharpur Singh, whereby the requisite information has been provided to him. 


The information sought and provided in this case was discussed in the presence of both the parties and Sh. Bharpur Singh expressed his satisfaction over the same.

 
Accordingly, the case is hereby ordered to be closed and disposed of. 








    Sd/-
Chandigarh




        (B.C. Thakur)

Dated: 19.03.2013

         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(99886-63909)

Sh. Telu Ram Jain,

Modi Mill Colony,

Gali No. 2,

Nabha

(Distt. Patiala)

    

 
      
              …Complainant
Versus

Public Information Officer,

O/o Executive Officer,

Municipal Committee,

Kurali

(Distt. Mohali)



        
 

   …Respondent

CC- 641/13
Order

Present:
Complainant Sh. Telu Ram Jain in person.



For the respondent: Sh. Tilak Raj Singh, AME


Vide RTI application dated 13.12.2012 addressed to the respondent, Sh. T.R. Jain sought the following information: -

1.
Ward-wise details of various work / construction carried out on roads, pullies (small bridges) including patch work, if any, in Kurali, by the Municipal Council, Kurali for the period from 01.04.2004 to 12.12.2012.  He also sought to know the details of contractors concerned, copies of the tenders, names of the officers of the Council who approved the tenders; and cheque number and amount against each cheque, if any payments were made through cheques.

2.
The detailed particulars of the vendor(s) from whom the Municipal Council, Kurali purchased various electrical goods such as bulbs, tube rods, starters, chokes, cable and other appliances, during the period 01.04.2004 to 12.12.2012, including date and place where same were utilised.  He also sought attested copies of the relevant bills.


The present complaint has been filed with the Commission, received in its office on 30.01.2013.


While the complainant stated that no information has so far been provided to him by the respondent, Sh. Tilak Raj Singh, present on behalf of the respondent, sought some time on the ground that Sh. Harpreet Singh, JE, who is dealing with the matter is away on leave.   However, during the proceedings, it transpired that the information is apparently with the AME present – Sh. Tilak Raj Singh and hence the plea taken by him is not relevant.   In the circumstances, Sh. Tilak Raj Singh, AME would be treated as ‘Deemed PIO’ for the purposes of the present case.


It is observed that the RTI application in this case was made on 13.12.2012 and even after lapse of over three months, yet more time is being sought by the respondent.   Such an approach of the respondent is against the very spirits of the RTI legislation, as the information under the Act is required to be provided within the prescribed time limit of 30 days.


As such, Sh. Tilak Raj Singh, AME, Municipal Council, Kurali-cum-‘Deemed PIO’ is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.

Sh. Tilak Raj Singh, AME shall present the entire relevant records before the Commission for its perusal and to ascertain the requirement of the complainant for information.


To come up on 28.03.2013 at 11.00 AM. 








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Harpreet Singh

355, Friends Colony,

Jassian Road (G.T. Road side)

Ludhiana-141008

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Municipal Corporation Zone ‘D’

Ludhiana 
2.
First Appellate Authority,

O/o Municipal Corporation Zone ‘D’

Ludhiana 




        
 
…Respondents
AC- 1264/12

Order

Present:
None for the appellant.



For the respondent: Sh. A.K. Singla, Additional Commissioner.


In the instant case, 
vide RTI application dated 28.05.2012 addressed to respondent no. 1, Sh. Harpreet Singh had sought information on 15 points pertaining to green belt area on Jassian Road, GT Road side to Railway line; and Green Belt plan on roads of Ward No. 26.


Respondent, vide letter no. 1170 dated 03.07.2012, had replied to the applicant.


Feeling aggrieved, Sh. Harpreet Singh had filed First Appeal before the First Appellate Authority on 09.07.2012 while the second appeal had been preferred before the Commission, received in its office on 10.09.2012.


In the hearing dated 27.11.2012, the appellant was not present nor had any communication been received from him.  However, the respondents had stated that they had provided the information as available in their records, to the appellant.   However, since perusal of the case file revealed that information on points no. 1, 2, 3 and 9 of the application, which was to be provided by the PIO (B&R) Branch; and information on points no. 4-8 and 10-15, which was to be provided by the XEN, Horticulture Branch - Sh. A.K. Singla, had not been provided.    A show cause notice had also been issued to S/Sh. Dharam Singh, Additional Commissioner (T)-cum-PIO (B&R); and A.K. Singla, S.E, Horticulture Branch-PIO.    Further, Sh. Singla was directed to provide all the information available in the records pertaining to points no. 11 to 15 of the application dated 28.05.2012 submitted by Sh. Harpreet Singh, the appellant; and to make detailed written submissions in the matter, in the hearing dated 05.03.2013 while ensuring his personal presence when, in compliance with the directions of the Commission, Sh. A.K. Singla appeared in person and had stated that complete information according to application dated 28.05.2012 had been provided  under the cover of the Memo. no. 109/RTI/Hort dated 14.02.2013, a copy whereof had also been placed on record.   When all the points of information were discussed in the presence of the parties, Sh. Harpreet Singh had expressed satisfaction over the same.


It was, however, observed that the amount of penalty – Rs. 5,000/- (Rupees Five Thousand Only) imposed upon the-then PIO-cum-SE, Horticulture Branch, Municipal Corporation, Ludhiana - Sh. A.K. Singla, had not been deposited in the State Treasury and affording him one more opportunity to comply with the directions of the Commission, the case was posted to date i.e. March 19, 2013.


Today, Sh. A.K. Singla, Addl. Commissioner, Municipal Corporation, Ludhiana-cum-SE (Horticulture) has appeared personally and tendered a photocopy of the receipted challan whereby the amount of penalty – Rs. 5,000/- imposed on him, has been deposited in the State Treasury, on 18.03.2013.  The same is taken on record. 


Complete information to the satisfaction of the appellant already stands provided, as recorded in the earlier order dated 05.03.2013.


Accordingly, the case in hand is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Pawan Gupta

Ward No. 14,

Gopal Bhawan Road,

Ahmedgarh (Distt. Sangrur)

 
      
              …Complainant
Versus

1.
Public Information Officer, 
O/o Director Public Instruction (SE), Punjab,

(Administration-2 Branch)

Phase 8,

Mohali.

2.
Public Information Officer,

O/o Director General School Education, Punjab,

SCO 104-106, Sector 34-A,

Chandigarh.


        
 
                        …Respondents

CC- 1279/12

Order

Present:
None for the complainant.

Foir the respondent: S/Sh. Kamal Kumar, DPI (SE), Punjab; ant Singh; and Ms. Sudesh Kumari, Supdt.-PIO


In this case, 
Sh. Pawan Gupta, vide RTI Application dated 16.08.2011, addressed to Respondent No. 2, had sought the following information under the RTI Act, 2005: 

1.
Provide a copy of the conditions for claiming Special allowance of Rs. 400/- p.m. by the Science masters working in Govt. Schools, in terms of Finance Department, Govt. of Punjab letter no. 3/10/2010-5FP/523 dated Chandigarh, the 01.11.2010.

2.
Can the Head of a School recover this allowance from the science masters, without giving any notice?  If yes, please provide a copy of the letter whereby he has been authorized in this behalf.

3.
What are the rules / regulations empowering discontinuation / stoppage of this allowance of Rs. 400/- p.m. from the science masters?  A copy of the letter be provided, whereby such an authority has been given.

  
Nodal Officer, office of Respondent No. 2, vide letter no. 18/1—2008/SSA/RTI dated 23.08.2011, had transferred the application of the complainant , to the DPI (SE) Punjab, Chandigarh in accordance with Section 6(3) of the Act. 


The present complaint had been filed with the Commission on 08.05.2012. 


In the hearing dated 06.12.2012, 
a penalty of Rs. 3,000/- (Rupees Three Thousand only) was imposed on the PIO – Superintendent (Establishment-2) Ms. Sudesh Kumari.


In the subsequent hearing dated 17.01.2013, Sh. Harvinder Singh, Sr. Asstt. appearing on behalf of respondent no. 1 had tendered a letter dated 17.01.2013 intimating that complete information to the satisfaction of Sh. Pawan Kumar had already been provided vide communication dated 11.10.2012.  A prayer had also been made for remission of penalty imposed on the PIO.     However, it was clarified that there was no such authority vested in the Commission under the provisions of the RTI Act, 2005; and as such, the prayer of the respondent PIO could not be accepted.   Consequently, the respondent PIO was directed to ensure due compliance of the order dated 06.12.2012.  A copy of the order had also been directed to be sent to Sh. Kamal Kumar, DPI (SE), Punjab, Phase 8, Mohali who was directed to ensure that the amount of penalty was recovered from the salary payable to Ms. Sudesh Kumari and deposited in the State Treasury, under the relevant head.


In the earlier hearing dated 07.03.2013, 
it was observed that information on point no. 1 had been sent to the complainant only on 06.02.2013 while rest of the information was still pending, despite the fact that the RTI application had been submitted as early as 16.08.2011.    One final opportunity was afforded to the respondent PIO to provide the remainder information to the applicant-complainant immediately under intimation to the Commission while Sh. Kamal Kumar, DPI (SE), Punjab Chandigarh was once again directed to appear before the Commission personally in today’s hearing ensuring compliance of the directions of the Commission contained in the order dated 06.12.2012.

S/Sh. Kamal Kumar, DPI (SE), Punjab; ant Singh; and Ms. Sudesh Kumari, Supdt.-PIO, appearing on behalf of the respondent, tendered a photocopy of the receipted challan dated 18.03.2013 whereby the amount of penalty – Rs. 3,000/- imposed on the PIO has been deposited in the State Treasury.  The same is taken on record.   Also, a copy of Memo. dated 18.03.2013 addressed to Sh. Pawan Kumar, the applicant-complainant, has been placed on record whereby all the points of information have once again be clarified. Also show cause notice issued to Shri Kamal Kumar, DPI(SE) is dropped in view of detailed submissions made by him, in person. However, he is advised to set the system right in his office so that RTI information is provided to information seekers in time in future. 
Since no cause for any further action is left, the case is hereby ordered to be closed and disposed of. 








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Parbodh Chander Bali

16-Shiv Nagar, Batala Road,

Amritsar-143001

    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Chief Secretary to Govt. of Punjab,

Punjab Civil Secretariat,

Chandigarh

        
 

   


…Respondent

CC- 2826/12

Order

Present:
For the complainant: Sh. S.M. Bhanot.

For the respondent: S/Sh. Harchand Singh, Undersecretary (Home); Jagdish Singh; and Nirmal Singh, Senior Assistants.


Vide RTI application dated 04.08.2012 addressed to the respondent, Sh. Parbodh Chander Bali had sought the information on three points pertaining to the direction in the judgment delivered on 02.08.2005 by the Hon’ble Supreme Court of India, in Writ Petition (Civil) No. 496 & 570 of 2002 in the matter of Salem Advocate Bar Association, Tamil Nadu vs. Union of India.   The present complaint had been filed before the Commission, received in its office on 18.09.2012.

In the hearing dated 06.12.2012, S/Sh. Ajay Gupta, Supdt. (Home-5), Nirmal Singh, Sr. Asstt. (General Admn. Branch); and Harbhajan Singh Sr. Asstt. had put in appearance on behalf of the respondent and during the proceedings, it transpired that no information had been provided to the applicant-complainant.   Providing one more opportunity to the respondent to provide point-wise complete relevant information to Sh. Parbodh Chander Bali, within a month’s time, under intimation to the Commission, the case was posted to 17.01.2013; and Sh. Sewa Singh, Under-Secretary (S)-cum-PIO, office of the Principal Secretary, Home Affairs & Justice, Punjab; and Sh. Gurnam Singh, Superintendent-PIO, office of Chief Secretary, General Coordination Branch had also been directed to appear before the Commission in the hearing on 17.01.2013 when, while Sh. Gurnam Singh came present, Sh. Sewa Singh had not appeared nor had any communication been received from him.   Sh. Sewa Singh, Under-Secretary (S)-cum-PIO, office of the Principal Secretary, Home Affairs & Justice, Punjab, had also been issued a show cause notice in terms of Section 20(1) of the RTI Act, 2005.    However, after the hearing was over, S/Sh. Sewa Singh, Under-secretary, office of the Principal Secretary, Home Affairs & Justice, Punjab; and Surinder Kumar Sharma, Superintendent (Home-5) Branch had appeared in connection with this case.    They had been provided a copy of the RTI application dated 04.08.2012 made by Sh. Bali, along with other relevant documents received in the earlier hearing from the office of the Chief Secretary, Punjab by the respondents, including a copy of the order dated 06.12.2012.


Both the above said officers were directed to file written submissions in the form of self-attested affidavits explaining the reasons for delay in providing the information and were also directed to be present in the hearing on 07.03.2013, along with relevant records, for perusal of the Commission.  In compliance with the directions, S/Sh. Sewa Singh, Undersecretary (S)-PIO; Nirmal Singh, Sr. Asstt. and Ms. Krishna, Sr. Asstt., appearing on behalf of the respondent, had handed over the requisite information to Sh. SM Bhanot, representation of Sh. Parbodh Chander Bali, the applicant-complainant, who sought time to study the same, which was granted.    Response to the show cause notice to the PIO Sh. Sewa Singh, Undersecretary (S) in the form of an affidavit was yet to be tendered for which another opportunity was granted to him. 


Sh. Harchand Singh, Undersecretary (Home) has appeared on behalf of the respondents and submitted a letter dated 18.03.3013 intimating that Sh. Sewa Singh, the Undersecretary (S)-PIO is on important assignment and has been deployed to the Punjab Vidhan Sabha on account of certain urgent court matters and as such, he has regretted his inability to be present and that he has come to represent Sh. Sewa Singh.   He added that in the circumstances, some more time be given to Sh. Sewa Singh to file the requisite affidavit as per the directions of the Commission. 


Sh. Bhanot submitted that though the information provided has been attested by the respondent, the name and designation of the officers attesting the same has not been spelt out, which is mandatory as per the provisions of the RTI Act.    Respondent is directed to do the needful.   It is also served that the name, designation and addressed of the Nodal Officer in the office of Chief Secretary, Punjab, looking after the implementation of the court orders, has not been provided so far, which, Sh. Nirmal Singh, assured, would be provided to Sh. Bali at the earliest.   Sh. Gurnam Singh, Supdt. (General Coordination)-cum-PIO, office of the Chief Secretary, Punjab is directed to be personally present on the next date along with relevant information concerning implementation of the judgment of the Hon’ble Supreme Court, the subject matter of the present complaint. 


Sh. Bhanot has made written submissions a copy whereof has been handed over to the respondents and response thereto is directed to be brought to the Commission on the next hearing.


On the next date fixed, S/Sh. Sewa Singh, Undersecretary (S); and Harchand Singh, Undersecretary (Home) shall also be personally present on the next date fixed.


Adjourned to 28.03.2013 at 11.00 AM.


 






Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. N.K. Sayal,

Sayal Street,

Sirhind-140406

    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Executive Officer,

Municipal Corporation,

Rajpura.

        
 

   


…Respondent

CC- 2810/12

Order

Present:
Complainant Sh. N.K. Sayal in person.

For the respondent: S/Sh. Ashok Arora, E.O-PIO; Sh. G.B. Sharma, Supdt.-APIO; Tarsem Lal, M.E; and Shiv Kumar.


In the case in hand, vide RTI application dated 06.09.2011 addressed to the respondent, Sh. N.K. Sayal had sought information on 18 points pertaining to the development works allotted / undertaken to / by various L&C Societies during the financial year 2008-09, 20110-11 and from 01.04.2011 to 31.08.2011.  


Respondent, vide letter No. 6211 dated 24.10.2011 had provided the requisite information. 


Sh. Sayal had written back to the respondent pointing out certain deficiencies / discrepancies in the information provided.   Respondent, vide registered letter no. 6665 dated 23.11.2011, had provided the information received from the office of the Accountant vide letter no. 6598 dated 18.11.2011.  It had further been stated by the respondent that the information pertaining to the Engineering Branch would be provided in due course.   Sh. Sayal had again filed objections vide letter dated 24.11.2011.


The present complaint had been filed before the Commission vide letter dated 09.09.2012, received in its office on 17.09.2012 i.e. one year after the date of the application.


In the hearing dated 06.12.2012, Sh. Sayal had stated that complete information had not been provided to him by the respondent.    S/Sh. Ashwani Aggarwal, Accountant; G.B. Sharma, Supdt. and Shiv Kumar, Asstt. who appeared on behalf of the respondent, had tendered a letter no. 635 dated 04.12.20121 seeking another date for providing the information.   


In the subsequent hearing dated 17.01.2013, 
all the points of information were discussed in the presence of both the parties and the permissible points of information had been made known to the respondents who were directed to take further steps accordingly.


When the case came up for further hearing on 07.03.2013, copy of memo. No. 1109 dated 01.03.2013 addressed to Sh. N.K. Sayal, the applicant-complainant, had been received from the respondent whereby the requisite information was stated to have been provided.


Sh. Sayal, vide his letter dated 05.03.2013 addressed to the respondent had given his observations in response to the communication dated 01.03.2013 stating that information on point no. 1, 6, 9, 17 and 18 of his application dated 06.09.2011 was not to his satisfaction.    Respondent was directed to remove the objections of the complainant within a period of ten days.


In an earlier hearing, Sh. Ashok Arora, Executive Officer, Municipal Council, Rajpura was directed to submit an affidavit stating names and tenure of various officers including the place of their respective present posting, who remained designated as ‘Public Information Officer’, from the date of the application i.e. 06.09.2011, for which another opportunity was afforded to him.


Respondents today submitted copy of Memo. No. 1163 dated 18.03.2013 addressed to the complainant Sh. N.K. Sayal whereby they have provided the information pertaining to point no. 1, 6, 9, 17 and 18 of his application dated 06.09.2011 including clarification on the doubts raised by Sh. Dayal. 


Since complete information to the satisfaction of Sh. N.K. Sayal stands provided by the respondent according to his RTI application, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 19.03.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jiwan Garg,

s/o Sh. Om  Parkash Garg,

House No. B-1/473-A,

Opp. Old Bombay Palace,

Jakhal Road,

Sunam-148028 (Distt. Sangrur) 

        

     …Appellant

Versus

1.
Public Information Officer, 

O/o Director General of Police, Punjab,

Punjab Police Hqrs.

Sector 9, Chandigarh. 

2.
First Appellate Authority,

O/o Director General of Police, Punjab,

Punjab Police Hqrs.

Sector 9, Chandigarh. 


    
  …Respondents

AC- 996/12

Order


This case was last taken up for hearing on 12.03.2013 when apart from the applicant-appellant Sh. Jiwan Garg, appearance on behalf of respondents was put in by Sh. Lakhmir Singh, Sr. Asstt.   Taking submissions of both the parties on record, the case was posted to date i.e. March 19, 2013, for pronouncement of the order. 


The precise grievance of the applicant-appellant Sh. Jiwan Garg is that vide RTI application
dated 03.05.2011, he had sought, amongst others, photocopies of police diaries / Zimnies pertaining to case FIR No. 155 dated 02.07.2011 registered on his complaint against Vijay Garg and others, which have time and again been declined by the respondents.


The present Second Appeal has been preferred by Sh. Jiwan Garg, received in this office on 19.07.2012 whose earlier appeal AC 53/12 had been heard by this Bench and the matter had been relegated to the First Appellate Authority, vide order dated 29.02.2012.   Sh. Garg, feeling aggrieved of the order dated 30.04.2012 passed by the First Appellate Authority, filed this Second appeal before the Commission.   Sh. Garg has averred that copies of police diaries / Zimnies in FIR No. 155 of 02.07.2011 sought by him have been declined.


It is observed that the First Appellate Authority had sought the opinion of the District Attorney and thereafter, declined the said information in terms of Section 8(1)(h) of the RTI Act, 2005.   The concluding part of the order dated 30.04.2012 passed by the First Appellate Authority reads as follows: -

“………….the undersigned is of the considered view that the information sought cannot be supplied u/s 8(1)(h) of the RTI Act, 2005 as well as the provision contained in Sub-Section (2) of Section 172 Cr. P.C. and is hereby denied.”

It had also been stated in the order dated 30.04.2012 that the investigation in the matter was still under way. 


On 06.02.2013, when the case came up for hearing, Sh. Garg had made written submissions referring to  the judgments delivered by various courts in cases stated to be identical to the present one.   Sh. Garg had further contended that no categoric provision of the Cr. P.C. to this effect had been put forth by the respondents while declining his request.   A copy of the written submissions made by Sh. Garg was handed over to Sh. Parshottam Kumar present on behalf of the respondents.    PIO – Sh. Vikram Pal Singh Bhatti, IPS, AIG Pers-II, office of the Director General of Police, Punjab, Chandigarh was directed to file a detailed written response to the latest averments made by the appellant.


Respondent PIO has responded vide Letter No. 889/RTI-1 dated 11.03.2013 reiterating his earlier stand that the case diaries (Zimnies) sought by Sh. Jiwan Garg cannot be provided in terms of Section 8(1)(h) of the RTI Act, 2005 as also the provision contained in Section 172(3) Cr. P.C., because the matter continues to be under investigation.     The relevant part of the response dated 11.03.2013 received from the respondent is extracted as follows: -

“I have gone through the above said orders / case and found that case FIR No. 155 dated 02.07.2011 under Section 467, 468, 471, 474, 420, 120-B, 406-IPC, PS City Sunam, is under investigation.   As the matter is still under investigation, it will not be legally prudent to supply copies of the case diaries (Zimnies) at this stage.  Disclosing the details of the case diaries will have far reaching consequences in terms of confidentiality of the inform received by police and may even endanger the physical safety of those examined by the police authorities.  It is also pertinent to mention that this can be used as precedence by terrorist / anti-social elements in getting copies under the RTI Act which will be extremely dangerous and harmful to national security and will not be in the public interest.  It will also endanger the investing officer as well as the person who come forward to help the police, as case diaries contain all such details.   Demanding of such details may also adversely affect the trial in the Court.”


A communication dated 15.03.2013 received from Sh. Jiwan Garg, the applicant-appellant, reveals that challan in subject case, FIR No. 155 dated 02.07.2011, has since been presented by the police authorities, in the court of Sub-Divisional Judicial Magistrate, Sunam, on 14.03.2013 a photocopy whereof has also been annexed therewith. 

Though the respondent PIO – AIG Pers-2, vide communication dated 11.03.2013 referred to above, has expressed inability to provide police case diaries / Zimnies, yet vide communication dated 15.03.2013 from Sh. Jiwan Garg, the appellant has produced on record a photocopy of the challan in the case FIR No. 155 dated 02.07.2011 under Section 467, 468, 471, 474, 420, 120-B, 406-IPC, PS City Sunam presented in the Court of Sub Divisional Judicial Magistrate, Sunam on 14.03.2013 which has clearly surfaced only after the communication of the respondent PIO dated 11.03.2013.  


In the circumstances, respondent PIO - AIG Pers-2, Punjab Police Headquarters, Sector 9, Chandigarh is directed to intimate the Commission in writing, within a fortnight if he still chooses to decline the copies of police case diaries / Zimnies sought by Sh. Garg under the RTI Act, 2005 as obviously, section 8(1)(h) of the RTI Act, 2005 would no longer be applicable in this case.   The submissions of the PIO are directed to be made in the form of a duly sworn affidavit.


To come up on 16.04.2013 at 11.00 AM.








Sd/-
Chandigarh




 (B.C. Thakur)

Dated: 19.03.2013

     State Information Commissioner
