                   STATE INFORMATION COMMISSION, PUNJAB

                      SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Jaswinder Singh, SEPO,

House No. 124, Gali No. 4, 

Hargobind Nagar, 

Kulam Road, Nawanshahr,

Distt. SBS Nagar-144514.                                                                   Complainant

Vs. 

Public  Information Officer,

O/O  Director Rural Development & 
Panchayats, Punjab, Vikas Bhawan,

Sector 62, Ajitgarh-160062.     

                                                                                                      Respondent

                                             Complaint Case No.  1694  of 2013

Present:
None for the complainant.
For the Respondent: Shri Ranjit Singh, Senior Assistant and Shri Kesar Singh, Senior Assistant.
ORDER:


Shri  Jaswinder Singh, complainant vide an RTI application dated 15.11.2012               addressed to PIO O/O Directorate, Rural Development and Panchayats, Punjab, Vikas Bhawan, Sector 62, S.A.S.Nagar,sought following information on six points:-
1. Certified photo copy of government instructions regarding basic qualifications for promotion from the post of Gram Sewak (V.D.O) to Agriculture Inspector;

2. Certified photo copy of the noting on which decision has been taken upto the level of Director Rural Development and Panchayats, Punjab on my application as Gram Sewak for the post of Agriculture Inspector sent by B.D.P.O., Banga vide Endst.No.1303 dated 14.6.1994, Endst.No.2309 dated 9.12.1998, letter No.428 dated 30.3.1999 and sent by the BDPO, Nawanshahr vide Endst.No.159 dated 18.2.2000 and direct application dated 30.12.2003;

3.  Certified photo copy of the noting on which decision has been taken upto the level of Director Rural Development and Panchayats, Punjab on my application sent through proper channel by B.D.P.O., Banga with reference to your office Memo.No.1/17/99-1-RDE-2/2533/2673 dated 5.3.1999 for filling up two posts of Agriculture Inspectors at Training Centre, Nabha/Batala;
4. Supply certified copy of appointment letter and name of the officer who appointment Shri Lakhvir Singh, Gram Sewak, Seniority No.307, presently working on the post of Agriculture Inspector at G.T.C,Batala.

5.  Certified photo copy of the noting on which decision has been taken upto the level of Director Rural Development and Panchayats, Punjab on my application for the post of Agriculture Inspector after the orders dated 9.8.2012 of the Punjab and Haryana High Court on my Writ Petition No.15335 of 2012;

6. How many posts of Agriculture Inspectors had fallen vacant and how many  were filled from the Gram Sewaks from the year 1990 to date. Certified copy of the action taken yearwise report and guidelines issued in this regard.  

Failing to get complete information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 30.4.2013 and notice of hearing was issued to parties for today. 

Today during hearing Shri Ranjit Singh, Senior Assistant and Shri Kesar Singh, Senior Assistant appearing on behalf of the respondent-PIO office of the Director, Rural Development and Panchayats, Punjab, Vikas Bhawan, Sector 62, Ajitgarh have been heard. It is also observed that a letter No.16/4/12-T.2/1743 dated 10.6.2013 has been received in the Commission from the respondent wherein it has been mentioned that information at Sr.No.1, 4 & 5 had already been supplied to the complainant vide letter No. 16/4/12-T.2/4962  dated 18.12.2012. Information at Sr.No.6 has been provided by the Principal, G.T.C, Nabha and C.D.T.C., Batala. Information at Sr.No.2 containing 9 pages has been provided vide letter No. 16/4/12-T.2/1248 dated 17.4.2013 and also information at Sr.No.3 running into 30 pages has also been supplied. Also Information on Point No.3 containing 1-12 pages of noting and 6 certified copies of correspondence have been sent to the complainant vide letter No.2694 dated 29.4.2013 issued by the APIO-cum-Superintendent, Director, Rural Development and Panchayats, Punjab. 

However, a communication dated 17.6.2013 have been received from Shri Jaswinder Singh, complainant wherein it has been mentioned that he has been provided the complete information except for information on Point No.2 which is incomplete. 

At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”

In Para 43 it is further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 

In Para 31 it is further held that we uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for access to the information.” 
 
Therefore, in view of above extract of judgment, Commission is of the view that you may avail the opportunity of first appeal before First Appellate Authority-cum-Director, Rural Development and Panchayats, Punjab, Vikas Bhawan, Sector 62, Mohali for seeking more information on Point No.2. 

Thus, First Appellate Authority-cum-Director, Rural Development and Panchayats, Punjab, Vikas Bhawan, Sector 62, Mohali shall also treat the RTI application filed before the PIO-cum-Under Secretary, Rural Development & Panchayats, Punjab by the complainant, as first appeal for this purpose.  

The Commission hereby directs the FAA to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 15.11.2012 filed under the RTI Act, 2005.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


To avoid any confusion in the matter, both the parties –Shri Jaswinder Singh, complainant and the respondent-PIO are directed to appear before First Appellate Authority-cum-Shri S.Karuna Raju,IAS, Director Rural Development and Panchayats, Punjab, Vikas Bhawan, Sector 62, Mohali on 08.07.2013 at 11:00 AM for hearing in the first appeal.  

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 











Sd/-
Chandigarh.







(B.C.Thakur)

Dated: 18.06.2013




     State Information Commissioner. 
Copy to:

(1) Shri S.Karuna Raju,IAS, 


(Registered Cover)
Director,

 Rural Development and Panchayats, Punjab, 

Vikas Bhawan, Sector 62, 

Mohali. 
(2) Shri  Jaswinder Singh, SEPO,

(Registered Cover)


House No. 124, Gali No. 4, 


Hargobind Nagar, 


Kulam Road, Nawanshahr,

Distt. SBS Nagar-144514.
-for compliance.

 









Sd/-
Chandigarh.







(B.C.Thakur)

Dated: 18.06.2013




     State Information Commissioner. 
                                            STATE INFORMATION COMMISSION, PUNJAB

              SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri   Lalit Mohan Batra,

5155, MHC, Manimajra,

U.T.Chandigarh.

M-(94170-14697).                                                                                    Appellant

Vs. 

Public  Information Officer,

O/O  Deputy Commissioner,

Ajitgarh.   

First Appellate Authority,

 Deputy Commissioner,

Ajitgarh                                                                                                       Respondent  
                                             Appeal Case No. 1097  of 2013

Present:
Shri Lalit Mohan Batra, Appellant in person. 


For the Respondent: Shri Mandeep Singh, Tehsildar, Dera Bassi.
ORDER:



Shri Lalit Mohan Batra, Appellant vide an RTI application dated 02.04.2013, addressed to Deputy Commissioner, S.A.S.Nagar, sought following information:-

(1) Copies of all the three nishandehi reports, mentioned in your correspondence, including (a) list of all those informed, with the proof thereof, about the time and date of conducting of the nishandehi (b) list of all those present at the time of nishandehi (even if the person did not put in his signatures on the report as a witness), (c ) Under taking by the concerned Kanungo that each one of them conducted the nishandehi as per laid down rules, (d) Copies of all the statements given by Shri Madan Lal and Sh. Shubhkaran to the various civil courts in connection with the respective nishandehi reports since a reference to this effect has been given in your correspondence;

(2) Is any civil court has in any way given you a stay order restraining you or any of the revenue officer from conducting of the nishandehi of any of the khasra No.25/15/1; 25/15/2/1; 25/15/2/2 village Lohgarh, Tehsil Derabassi, district S.A.S.Nagar. 

(3) When there is no stay from any civil court in India, restraining your field officers to conducting the nishandehi then why the required nishandehi not been performed for the last more than ONE YEAR. This is in spite of the fact that there are orders from the office of the Financial Commissioner to that effect. 

(4) If you have gone through my letter of 15.10.2012 & 30.10.2012, why no action has so far been initiated against Sh. Dharam Singh, the Field Kanungo Dera Bassi. 



Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Shri Lalit Mohan Batra filed first appeal under the provisions of Section 19(1) of the RTI Act,2005 with the First Appellate Authority-cum-Deputy Commissioner, S.A.S.Nagar and thereafter approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act,2005, received in it on 02.05.2013 and accordingly, a notice of hearing was issued to the parties for today.



The case file has been perused. It is observed that Tehsildar, Dera Bassi has sent a reply to the appellant vide letter No.1148 dated 15.4.2013 containing the information. Similarly a copy of the letter No.225 dated 23.5.2013 which was passed by the Deputy Commissioner, S.A.S.Nagar in first appeal was also supplied to the appellant. 


However, the appellant stated that provided information is not pointwise and authenticated. 



At this Shri Mandeep Singh, PIO-cum-Tehsildar, Dera Bassi seeks small adjournment to provide the appellant complete, pointwise information which has been accorded accordingly . 



As such, Shri Mandeep Singh, Tehsildar, Dera Bassi is directed to provide the appellant pointwise, complete, correct and duly attested information free of cost within a week and also send a copy of the provided information to the Commission and shall be personally present on the next date of hearing when this case shall be heard again. 



Adjourned to 25.6.2013 at 11:00 AM.  











Sd/-
Chandigarh.







(B.C.Thakur)

Dated: 18.6.2013




     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Harwinder Singh Advocate,

Chamber No. 710, 7th Floor,

District Courts, Ludhiana.                                                              Complainant
Vs. 

Public  Information Officer,

O/O Director, Rural Development &

Panchayats, Punjab,

Vikas Bhawan, Sector 62,

Ajitgarh-160062.    

                                                                                                     Respondent

                                             Complaint Case No. 1721    of 2013

Present:
Shri Harwinder Singh in person.


For Respondent: Shri Narinder Singh, Clerk.
ORDER:


Shri Harwinder Singh, Advocate, complainant vide an RTI application dated 22.3.2013 addressed to Public  Information Officer, O/O Director, Rural Development & Panchayats, Punjab, Vikas Bhawan, Sector 62, Ajitgarh, sought following information on two points:-
1. What action has been taken on Notice No.15689 dated 18.12.2012 issued under Section 20 of the Panchayati Raj Act,1994 against Shri Nirmal Singh, Sarpanch, Gram Panchayat, village Gobindgarh Block Ludhiana-1.

2. Certified copy of the action taken report. 

Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 03.05.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


During hearing of this case, it is observed that a letter No.3752 dated 6.6.13 has been received in the Commission from the PIO-cum-D.D.P.O.(Headquarters) office of the Director, Rural Development and Panchayats, Punjab, Vikas Bhawan, Sector 62,Mohali wherein it has been mentioned that the requisite information has already been sent to the complainant vide letter No.2621 dated 16.4.2013 under registered cover. 

Respondent again provides two pages information to the complainant in the Commission today.  


Since complete information to the satisfaction of the complainant stands provided, the case is hereby ordered to be closed and disposed of. 











Sd/-
Chandigarh.







(B.C.Thakur)

Dated: 18.6.2013




     State Information Commissioner. 
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Surinder Kumar s/o Late Shri Ram Diya,

r/o vill. Nadha, P.O. Nawan Graon (Karoran)

Tehsil Kharar, Distt. S.A.S.Nagar.                                                    Complainant

Vs. 

Public  Information Officer,

O/O  Sub Registrar,

Vill. Majri, Distt. Ajitgarh.    

                                                                                                     Respondent

                                             Complaint Case No. 1732 of 2013

Present:

Shri Surinder Kumar, complainant in person.



Shri Ranvinder Singh, Junior Assistant, o/o Sub-Registrar, Majri 




on behalf of PIO.
ORDER:


Shri Surinder Kumar, complainant vide an RTI application dated 4.3.2013    addressed to APIO-cum-Joint Sub Registrar, Majri, sought following information on two points pertaining to Vasika No.1209 dated 1.12.2005 executed by Hans Raj son of Raunki Ram and Surinder Kumar s/o Sh. Ram Daya in favour of Vinod Kumar Sharma and Ravinder Singh and Vasika No.1220 dated 1.12.2005 executed by Surinder Kumar s/o Sh. Ram Daya in favour of Rajinder Pal:-

(A) Whether any Sub-GPA/SPA or any other document further have been  attested or registered on the basis of above said G.P.As;

(B) If there are any document, their particulars be provided. 
APIO-cum-Naib Tehsildar, Majri vide letter No.689 dated 12.3.2013  and letter No.742 dated 9.4.2013 intimated the complainant to get requisite information on any working day after depositing requisite fee from the Sub Tehsil, Majri. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 06.05.2013.


Since the perusal of the file revealed that additional fee was wrongly demanded after the lapse of 30 days when information was required to be provided as per provisions of Section 7(1) of RTI Act, 2005, finding sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Today, Shri Ranvinder Singh, appearing on behalf of respondent PIO delivers a copy of letter dated 13.6.2013 in which it has been mentioned that Shri Vivek Nirmohi, Naib Tehsildar is a Public Information Officer and Shri Tejinder Pal Singh  Sidhu, Deputy Commissioner, S.A.S.Nagar is the First Appellate Authority in this case. 

However, after hearing both the parties and perusal of the case file it is observed that there are no documents on record to prove that information have been provided to the complainant. As such Shri Vivek Nirmohi , PIO-cum-Naib Tehsildar Majri is therefore 

directed to be present on 20.6.2013 with complete records and action taken report on RTI application of complainant. He will also file a written submission explaining the details of action taken by him on RTI application filed by the complainant. 

He will be personally present on the next date of hearing.


The case is adjourned to 20.6.2013 at 11:00 AM for further hearing. 











Sd/-
Chandigarh.







(B.C.Thakur)

Dated: 18.6.2013




     State Information Commissioner. 

Copy to:-                                                       ( Through Registered Post)

   Shri Vivek Nirmohi ,                             

   PIO-cum-Naib Tehsildar,

   Majri, Tehsil Kharar,

   Distt. S.A.S.Nagar, Mohali.

-for compliance.











Sd/-
Chandigarh.







(B.C.Thakur)

Dated: 18.6.2013




     State Information Commissioner. 
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Baljinder Singh 

s/o Late Shri Jagdev Singh,

# 74, Gali No. 6

Mohalla Ram Nagar, Patiala.                                                              Complainant
Vs. 
Public  Information Officer,

O/O Managing Director,

Pepsu Road Transport Corporation,

Nabha Road, Patiala.                                                                              Respondent

                                             Complaint Case No. 1738  of 2013                                                       

Present:

Shri Baljinder Singh  complainant in person.



Shri Ajaib Singh, Supdt. o/o M.D. PRTC Patiala for respondent PIO.
ORDER:


Shri  Baljinder Singh, complainant vide an RTI application dated 23.03.2013        addressed to PIO O/O Deputy Commissioner, Mini Secretariat, Patiala, sought certified copy of the orders vide which the Deputy Commissioner, Patiala increased Adda fee on 19.11.2012  as mentioned in Para 2 of the Punjab and Haryana High Court order dated 7.2.2013. 


APIO-cum-DRO, Patiala transferred the RTI application vide letter No.816 dated 4.4.2013 to  PIO -cum- Managing Director, P.R.T.C., Patiala under the provisions of Section 6 (3) of the RTI Act,2005, with the direction to provide the requisite information to the complainant directly. 


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 06.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

During hearing today, Shri Ajaib Singh, Supdt. appearing on behalf of Shri Surinder Singh , PIO –cum-G.M. Purchase & Admn. o/o M.D. PRTC Patiala states that requisite information has been provided to the complainant vide letter dated 10.6.2013. He also delivers a copy of the provided information to the commission for its record. Shri Balwinder Singh Complainant who is present also confirms the receipt of the requisite information, but with delay.


As such, Shri Surinder Singh PIO –cum-G.M. Purchase & Admn. o/o M.D. PRTC Patiala, is cautioned  to be careful in future while dealing with the matter pertaining to the RTI Act, 2005. Any delay in future in providing information to the applicants shall be viewed with concern.


In view of these observations, the case is disposed of/closed.











Sd/-
Chandigarh.







(B.C.Thakur)

Dated:18.6.2013




     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Ms. Simar Kaur Maan,(NRI)

r/o  # 3017, Sector 27-D,

Chandigarh.                                                                                            Complainant
Vs. 
Public  Information Officer,

O/O Tehsildar Nangal,

Distt. Ropar.    

                                                                                                                 Respondent

                                             Complaint Case No. 1739   of 2013

Present:

Ms.Simar Kaur Maan, complainant in person.

Shri Amar Nath, Daftar Kanungo, and Shri Jaswinder Singh Patwari, for  PIO respondent.

ORDER:

Ms Simar Kaur Maan, complainant vide an RTI application dated 28.03.2013         addressed to PIO O/O Tehsildar, Nangal, sought following information on four points:-

(a) Certified copy of Zamabandi where Mutation of inheritance No.1001 of Vill. Dya Pur Hadbast  no. 265, Distt. Roopnagar;

(b) Copy of Parat Patwar in which mutation No.1001 is entered;

(c) Copy of index in which mutation No.1001 has been included. This mutation/jamabandis pertains to village Dayapur Tehsil Nangal, Hadbast No.265;


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 6.5.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Today during hearing, Shri Amar Nath, Office Kanungo has supplied the  information to complainant.


However, complainant seeks short adjournment to pursue the same.

Shri Amar Nath, Office Kanungo,  and Shri Jaswinder Singh Patwari are directed  to be present on 20.6.2013 at 11.00 A.M. with complete records and action taken report on RTI application filed by the applicant. 

Shri Surinder Singh Tehsildar Nangal  is also directed to be present on the next date of hearing fixed. 


Adjourned to 20.6.2013 at 11.00 A.M. 










Sd/-
Chandigarh.







(B.C.Thakur)

Dated: 18.06.2013




     State Information Commissioner. 
Copy to:    

                                                             ( Through Registered Post)


Shri Surinder Singh,

           Tehsildar Nangal,

            Distt. Roopnagar.

Sd/-
Chandigarh.






(B.C.Thakur)

Dated: 18.06.2013



State Information Commissioner
                          STATE INFORMATION COMMISSION, PUNJAB

              SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Amar Singh.

# 385, Gali No. 13,

Aman Nagar, Opp. DMW,

Patiala-147001.                                                                                Complainant

Vs. 

Public  Information Officer,

O/O General Manager,

Pepsu Road Transport Corporation,

Barnala.    

                                                                                                     Respondent

                                             Complaint Case No. 1743   of 2013

Present:
None for the parties. 
ORDER:


Shri  Amar Singh , complainant vide an RTI application dated 31.10.2012     addressed to PIO-cum-General Manager, PRTC, Barnala ,sought following information on four points:-
1. Intimate the reasons for not depositing pay arrear amounting to Rs.10153/- in my State Bank of Patiala A/C No.65057328001 as per decision of the C.O.C.P.No.1499 of 2012;
2. Intimate how many percent pay arrear has been made to Shri Vijay Kumar, Ex. Senior Assistant of Barnala depot on the decision of Punjab government/Court who filed C.O.C.P.No.2502 of 2011 with me and second time C.O.C.P.No.1499 of 2012  including Shri Vijay Kumar who was posted at Barnala depot in 2006 and was transferred to Ludhiana Depot in the same year and retired on 31.5.2009;

3. Intimate how many percent pay arrear have been paid to Shri Hardev Singh, Inspector, Shri Sohan Singh, Inspector and Shri Gurdip Singh Inspector by the Barnala Depot.

4. Intimate who is responsible for payment of only 10% of my pay arrears amount of Rs.11281/- . 

Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 01.05.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Today, neither the complainant nor the respondent put in appearance.  

However, a letter dated 10.6.2013 have been received in the Commission under the signatures of Amar Singh, ex-Chief Inspector, PRTC mentioning in it that he has received the complete information as well as the arrears also. He has further requested to file his complaint to be heard in the Commission on 18.6.2013. 


In view of the submissions made by Shri Amar Singh complainant and the fact that the complete information stands supplied to him to his satisfaction, the case is closed and disposed of. 










Sd/-
Chandigarh.







(B.C.Thakur)

Dated: 18.6.2013




     State Information Commissioner. 
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri   Rajinder Pal Singh,

s/o Sh. Mehtab Singh,

H.No. 3153, Ward No. 8,

Guru Nanak Nagar, Near Bus Stand,

Jalalabad (E) 152024                                                                              Complainant

Vs. 

Public  Information Officer,

O/O Chief  Executive Officer,

Zila Parishad Ferozepur.     
Respondent

                                             Complaint Case No. 1536 of 2013

Present:
Shri Rajinder Pal Singh, complainant in person.



For Respondent: Shri Jaswant Singh, Clerk and Shri Hari Kishan, Clerk. 
ORDER:


Shri  Rajinder Pal Singh, complainant vide an RTI application dated 15.10.2012         addressed to PIO O/O Chief Executive Officer, Zila Parishad, Ferozepur, sought following information pertaining to the selection to the post of ETT/JBT Teachers made in District Ferozepur pursuant to advertisement for the month of November,2006:-

a) Copy of the school allocation list for District Ferozepur including the names of the selected candidates in the various villages and blocks along with their merit (the applicant secured a merit of 112.75 and in the selected list of candidates he was allotted the village Sahi Wala, Block Jalalabad, District Ferozepur under receipt No.1715. 

b) Copy of the appointment letter issued to the applicant Rajinder Pal Singh son of Sh.Mehtab Singh allotted station Sahi Wala, Block Jalalabad(w) for the selection for the post of ETT/JBT Teacher.

APIO O/O Zila Parishad, Ferozepur vide letter No.4137 dated 8.11.2012 informed the complainant that no appointment letter was issued to him at that time.  


The complainant also issued reminder dated nil to the APIO o/O Chief Executive Officer, Zila Parishad, Ferozepur  for providing him complete information, but of no avail. 


Failing to get complete information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 15.04.2013. 


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 29.5.2013.

During the hearing of this case on 29.5.2013, Shri Rajinder Pal Singh, complainant had informed that he had been provided one line information vide letter No.4137 dated 8.11.2012 in which it had been mentioned that he has not been issued any appointment letter. Whereas it was not information sought by him.  

I had perused the provided information and the RTI application filed by the complainant. It was observed that the provided information was totally irrelevant and misleading. 

As such, Sh. Puran Chand, PIO-cum-Deputy Chief Executive Officer, Zila Parishad, Ferozepur was issued a show cause notice to explain in writing as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him for not providing any information to the complainant as per provisions contained in Section 7(1) of RTI Act,2005


In addition to the written reply to be given in the shape of an affidavit, the PIO was also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  In case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it would be presumed that he had nothing to say and the Commission would  proceed to take further proceedings against him ex parte. \

PIO was further directed to ensure his personal presence on the next date fixed along with complete records; and made written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.

 Today, Shri Jaswant Singh, Clerk appearing on behalf of the respondent-PIO-cum- Sh. Puran Chand, Deputy Chief Executive Officer, Zila Parishad, Ferozepur, provided copy of the information vide Memo.No.430 dated 17.6.2013 to the complainant in the Commission itself, after the lapse of six months. He further stated that information is being provided under the signatures of present Deputy Chief Executive Officer, Zila Parishad, Ferozepur while earlier PIO-cum-Deputy Chief Executive Officer, Zila Parishad is now transferred and posted as Deputy Director Panchayats, Punjab, Ferozepur  

It is further observed that no written response to the show cause notice has been tendered by Sh. Puran Chand, Deputy Chief Executive Officer, Zila Parishad, Ferozepur-cum-PIO.    The delay of about six months in providing the information is clearly inordinate and cannot be viewed casually.

As such Shri Puran Chand, then PIO-cum-Deputy Chief Executive Officer, Zila Parishad, Ferozepur now Deputy Director, Rural Development and Panchayats, Punjab at Ferozepur is directed to comply with orders dated 20.5.2013, regarding show cause notice issued to him.  He is afforded last opportunity of being heard on 9.7.2013 at 11:00 AM, failing which it shall be presumed that he has nothing to say and ex-parte proceedings shall be taken. 

Adjourned to 09.07.2013 at 11.00 A.M.











Sd/-
Chandigarh.







(B.C.Thakur)

Dated:18.06.2013




     State Information Commissioner. 

Copy to:-
(1) Shri Puran Chand, 




(Registered)
Deputy Director, 

Rural Development and Panchayats, Punjab 

Ferozepur. 
-For compliance. 




Sd/-
Chandigarh.







(B.C.Thakur)

Dated:18.06.2013




     State Information Commissioner. 

           STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Manjit Singh,

No. 1722, Gurudwara Akali Office Road,

Kharar,

Distt. Mohali.



    

 
      
     …Appellant
Versus
1.
Public Information Officer, 

O/o Tehsildar,

Kharar. 

2.
First Appellate Authority,

O/o Deputy Commissioner,

Mohali. 




        
 
…Respondents

AC- 710/13
Order

Present:
Complainant Sh. Manjit Singh in person. 



For the respondent: Shri Hari Lal, Tehsildar, Kharar.

Shri Manjit Singh, Appellant vide an RTI application dated 29.05.2012, addressed to PIO, O/o Deputy Commissioner, Mohali, had sought the following information on five points pertaining to acquisition of land of fifteen villages during 1st phase of Chandigarh project in 1955. Village Gurdaspur HB No. 221, Tehsil Kharar District Ambala was also one of them. Plot No. 22, 24, 25 measuring area 3718 sq. ft was allotted to Sh. Ram Singh in Capital Colony, Kharar in lieu of abadi area acquired in village Gurdaspur. Local Kanongo of Kharar of that times Sh. Ujager Singh and Patwari Sh. Naranjan Singh has given the Kabza of the allotment to Sh. Gurbax Singh son of Sh. Ram Singh:-

1. How much abadi site was allotted to Sh. Gurbax Singh s/o Sh. Ram Singh in Capital Colony Kharar at that time;

2. Copy of allotment map of capital colony Kharar;

3. Attested copy of allotment farad;

4. Whether copy of allotment letter was also sent by Naib Tehsildar (C) Chandigarh at that time to give the possession to allottees;

5. By whom orders possession of allotments was given to the allottees at that time.  
PIO-cum-Addl. Deputy Commissioner (G), S.A.S. Nagar transferred the RTI application to SDM, Kharar vide letter No. 947 dated 05.06.2012 under the provisions of Section 6(3) of the RTI Act, 2005 with the direction to provide the appellant the requisite information directly. 

SDM, Kharar further transferred the RTI application to Tehsildar, Kharar vide letter No. 508 dated 06.06.2012 under the provisions of Section 6(3) of the RTI Act, 2005 with the direction to provide the appellant the requisite information directly. 


First appeal before the first appellate authority – respondent No. 2 had been filed on 13.08.2012 and the Second Appeal before the Commission had been preferred on 19.03.2013.
On 02.05.2013 when the case came up for hearing, it was noted that the SDM Kharar neither provided any information to the appellant nor directed any one to attend the Commission. So much so, no compliance to Para no. 3  of the Notice of Hearing dated 28.03.2013 which reads as under had been made:-
“3. 
You are further directed to file a written reply before the next date of hearing, with an advance copy to the Complainant/Appellant. The written reply shall be duly signed by the PIO and shall disclose his name and designations of the PIO and First Appellate Authority.”
 
Thus no reply to the appellant in response to his RTI application dated 29.5.2012 stood sent by the Respondent PIO –cum- SDM Kharar to whom RTI application was transferred by the PIO–cum-Additional Deputy Commissioner (General), S.A.S. Nagar, vide letter no. 947, dated 5.6.2012.

Shri Sukhjeet Pal Singh, PCS PIO-cum- SDM Kharar was directed to supply relevant information to the appellant in response to his RTI application dated 29.5.2012, whatever was available in the office record of his office or with the office of the Tehsildar Kharar within a period of 10 days free of cost under registered cover with a copy of the reply sent to the appellant, for Commission  for its perusal and record. 
 
Shri Sukhjeet Pal Singh, PCS, SDM Kharar was directed to file a written statement in the shape of an affidavit regarding the delay in supply the information sought by the appellant vide RTI application dated 29.05.2012.  He was further directed to be present on the next date of hearing.

On 28.5.2013, in compliance with the directions of the Commission, Sh. Sukhjit Pal Singh had put in appearance.    He had tendered written submissions which were taken on record.   He, however, sought some time to provide the applicant-appellant point-wise complete information according to his application dated 29.05.2012, which was granted. PIO –cum- S.D.M. Kharar, would ensure that complete point-wise information, was provided to the appellant free of cost, as per provisions of RTI Act, 2005, within 15 days.


On the next date fixed, Tehsildar, Kharar would file an affidavit to the effect that complete information as available on records stands provided to the applicant-appellant and there was no further information available on records which could be provided to him in response to his RTI application dated 29.05.2012. He would also bring along, one spare copy of provided information.


Today, Shri Hari Lal, Tehsildar Kharar delivers a copy of the letter 323 dated 11.6.2013 in the Commission which is taken on record. Shri Hari Lal, Tehsildar, Kharar has stated that the requisite information has already been sent to the complainant vide letter No.323 dated 11.6.2013. He also delivers a copy of this letter to the complainant in the Commission today. 


The perusal of the provided information reveals that same has been provided by the Tehsildar, Kharar under his signatures. 


Shri Manjit Singh, states that the provided information is not as per the record. Shri Hari Lal, Tehsildar, Kharar is directed to file an affidavit pertaining to the authenticity of the provided information. He will categorically certify the above provided information being based on records and no such information existing more on record. He is directed to be personally present on the next date of hearing.  

The case is adjourned to 20.06.2013 at 11:00 AM. 








Sd/-
Chandigarh



      
    
      (B.C. Thakur)

Dated:18.6.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Malkiat Singh

s/o Sh. Kabal Singh,

No. 930/932,

Opp. Gurudwara Sagran,

VPO Adampur,

Jalandhar.


    

 
      
     …Appellant
Versus
1.
Public Information Officer, 

O/o Deputy Commissioner,

Amritsar. 

2.
First Appellate Authority,

O/o Deputy Commissioner,

Amritsar. 



        
 
…Respondents
AC- 309/13
Order

Present:
Complainant Sh. Malkiat Singh in person.

For the respondent: Sh. Jasvir Singh,PCS, ADC (G), Amritsar; and Shri Manjit Singh, Jr. Asstt. 


In the case in hand, Shri Malkiat Singh, applicant, vide RTI application dated 11.07.2012, addressed to Respondent No. 1, sought information on two points pertaining to issuance of arms licenses to the persons who had been awarded imprisonment by different courts and had completed their imprisonment, between the period 1/1990 and 7/2012, including the details of their arms licences and their addresses.  He further sought to know: - 
1. How many of them were issued new arms licence?

2. In how many cases, were the old arms licences had been renewed? Please provide full details of their arms licenses and addresses.  


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Malkiat Singh had filed first appeal with the First Appellate Authority vide letter dated 31.10.2012 and subsequently preferred the Second appeal before the Commission received in it on 31.01.2013 and accordingly, a notice of hearing was issued to the parties for 04.04.2013 to be heard through Video Conferencing.


When the case came up for maiden hearing on 04.04.2013, while the appellant did not come present, appearance on behalf of the respondents was put in by Ms. Meena Kumar, Sr. Asstt. and Ms. Amarjit Kaur, Jr. Asstt.  who had presented copy of communication dated 11.09.2012 vide which the PIO-cum-Additional Deputy Commissioner, Amritsar had informed the appellant that such information was not available in their office because the list of convicts was with the Senior Superintendent of Police, Amritsar (Rural) and that the appellant should seek this information from the said office. Photo copy of the said letter had been received in the Commission office under the cover of letter No. 481 dated 28.3.2013 wherein it had been stated that the said communication had been sent to the appellant at his given residence address but same had been received back undelivered as despite repeated attempts by the postman, the appellant was not found present at the given address.                                                                                                                                                                                  

 
Since the applicant-appellant was not present, and various attempts on the part of the postal authorities to deliver the response of the respondent had failed to yield the desired results,   the case was closed and disposed of.    


On 02.05.2013, Sh. Malkiat Singh, the applicant-appellant, per letter dated 02.05.2013 had brought to the notice of the Commission that he had sought information pertaining to the arms licences issued to the residents with criminal background – either convicted or acquitted, he failed to understand the assertion of the respondents that the list of convicts was with the Senior Superintendent of Police, Amritsar (Rural)  and further advising him to seek the relevant information from the said quarter while clearly, this information was available with the office of the Deputy Commissioner, Amritsar.          


The applicant-appellant had a point and the Commission was satisfied with the same.   It appeared through an inadvertence, the case had been disposed of vide order dated 04.04.2013 and the matter merits correction.   As such, the case was ordered to be re-opened and heard and decided afresh, in view of the submissions made by the applicant-appellant. 


Accordingly, Sh. Jasvir Singh, PCS, Additional Deputy Commissioner,(G)  Amritsar who was also the Licencing Authority, Amritsar, was directed to provide the applicant-appellant Sh. Malkiat Singh the point-wise complete specific information, duly attested, supply the requisite information, under a covering letter, under his own signature, free of cost, by registered post and to present an attested photocopy of the relevant postal receipt before the Commission, for its perusal and records.    Sh. Jasvir Singh was further directed to be personally present today to explain the matter in entirety.

On 28.5.2013, Sh. Jasvir Singh had put in appearance as directed in the Order dated 02.05.2013.   He contended that the information sought by applicant was to be created and then provided.   It was clarified that the information that was available on records cannot be termed as ‘creation’ and had to be supplied to the applicant.  


With the consent of the applicant-appellant, another opportunity was afforded to Sh. Jasvir Singh, PCS, Additional Deputy Commissioner (General) Amritsar to provide the applicant-appellant point-wise complete specific information according to his RTI application dated 11.07.2012 within fifteen days under Registered cover. It was also made clear to Shri Jasvir Singh, PCS, Respondent PIO –cum- ADC (G)  Amritsar that failing to provide Point wise information even during above requested period might  attract the provision of Section 20(1) 20(2) of RTI Act, 2005 against him. 


Appellant was also agreed to be satisfied with the information from the year 2000 onwards, which was ordered accordingly.


Today, Shri Jasvir Singh,PCS, ADC(G), Amritsar is present. He delivers a copy of the letter No.4505 dated 14.6.2013, issued under his signatures, to the appellant in the Commission itself, containing the requisite information. He also delivers one copy of the provided information to the Commission which is taken on record.   After hearing respondent PIO-cum-ADC(G), Amritsar who appears twice before the Commission. Commission is of the view that no intentional or willful delay have been caused in providing information.  

Since complete information to the satisfaction of the appellant stands provided, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh



      
    
    (B.C. Thakur)

Dated:18.06.2013


State Information Commissioner

