STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Subhash Chand Mittal,

No. 320, Mamta Enclave,

Dhakoli,

Zirakpur

(Distt. Mohali)

 
    

 
             …Complainant

Versus

Public Information Officer,

O/o Municipal Council,

Zirakpur,

(Distt. Mohali).


 
                     

 …Respondent

CC- 1426/13

Order

Present:
None for the Complainant.



For the respondent: Sh. Parvinder Singh, Sudpt. 


In this case, vide RTI application dated 27.07.2009 addressed to the respondent, Sh. Subhash Mittal had sought the following information: -


1.
Whether Mamta Enclave is an approved colony?

2.
If yes, how many plots are there?  If answer is no, how were the maps approved?

3.
How many houses have been constructed in the colony?

4.

4.
How many maps have been approved in the colony?

5.
Supply maps of approved maps of the houses constructed on plots No. 301, 601, 306, 335 and 46.


Response was provided vide Memo. no. 1140 dated 17.09.2009.


Vide another RTI application dated 07.09.2011, Sh. MIttal had sought a copy of the NOC issued by the Municipal Council, Zirakpur and approval of no. of houses constructed on plot no. 46 in Mamta Enclave, Dhakoli. 


Response dated 17.08.2012 was sent by the respondent.


The present complaint had been filed with the Commission, received in its office on 28.03.2013.


On 21.05.2013 when the case was taken up for hearing, a letter bearing no. 726 dated 20.05.2013 had been received from the respondent stating that due to election duties, no one from the office would be able to attend the hearing and, as such, another date had been requested.   It had also been averred that the requisite information had already been provided to the applicant-complainant and in support of this contention, copies of Memo. no. 1140 dated 17.09.2009; and No. 3121 dated 22.01.2010 had been annexed therewith, which were taken on record. 


Sh. Mittal had stated that he would be satisfied if he was provided information in response to his query no. 5 of the RTI application – i.e. copies of approved maps of the houses constructed on plots No. 301, 601, 306, 335 and 46.


Since this information was not personal of Sh. Mittal, he was directed to submit a duly sworn affidavit stating the larger public interest involved in seeking this information before the Commission, today, with an advance copy thereof to the Executive Officer, Municipal Council, Zirakpur whereupon, it was recorded, the matter would be taken up for further consideration.


Respondent PIO was also directed to appear personally today along with complete relevant records.


A written request dated 17.06.2013 has been received from the complainant requesting an adjournment.     A similar request from the respondent PIO has also been received praying for an adjournment due to assignment of duties for the ensuing Gram Panchayat elections.


PIO-cum-E.O., Municipal Council, Zirakpur is, therefore, directed to be present on next date of hearing with his response in writing in respect of an affidavit filed by the applicant-complainant and also along with records related to the RTI application of the complainant. 

Accordingly, adjourned to 08.07.2013 at 11.00 A.M.










Sd/-
Chandigarh



      
    
      
      (B.C. Thakur)

Dated: 17.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Subhash Chand Mittal,

No. 320, Mamta Enclave,

Dhakoli,

Zirakpur

(Distt. Mohali)

 
    

 
             …Complainant

Versus

Public Information Officer,

O/o Municipal Council,

Zirakpur,

(Distt. Mohali).


 
                     

 …Respondent

CC- 1432/13

Order

Present:
None for the Complainant.



For the respondent: Sh. Parvinder Singh, Sudpt. 


In the case in hand, vide RTI application dated 26.02.2013 addressed to the respondent, Sh. Subhash Mittal had sought various information on 23 points. 


The present complaint had been filed with the Commission, received in its office on 04.04.2013.


On 21.05.2013, a letter bearing no. 725 dated 20.05.2013 had been received from the respondent stating that due to election duties, no one from the office would be able to attend the hearing and as such, another date had been requested.   It had also been averred that the requisite information had already been provided to the applicant-complainant and in support of this contention, copy of Memo. no. 1087 dated 13.03.2013 had been annexed therewith, which was taken on record. 


Sh. Mittal had stated that he would be satisfied if he was provided copies of approved maps of the houses constructed on plots No. 301, 601, 306, 335 and 46.


Since this information was not personal of Sh. Mittal, he was directed to submit a duly sworn affidavit stating the larger public interest involved in seeking this information before the Commission, with an advance copy thereof to the Executive Officer, Municipal Council, Zirakpur whereupon the matter would be taken up for further consideration.


Respondent PIO was also directed to appear personally today along with complete relevant records.


A written request dated 17.06.2013 has been received from the complainant requesting an adjournment.     A similar request from the respondent PIO has also been received praying for an adjournment due to assignment of duties for the ensuing Gram Panchayat elections.


PIO-cum-E.O., Municipal Council, Zirakpur is, therefore, directed to be present on next date of hearing with his response in writing in respect of an affidavit filed by the applicant-complainant and also along with records related to the RTI application of the complainant. 


Accordingly, adjourned to 08.07.2013 at 11.00 A.M.










Sd/-
Chandigarh



      
    
      
      (B.C. Thakur)

Dated: 17.06.2013




State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rulda Singh

s/o Sh. Basant Singh,

Village Suhag Herhi,

PO Turkheri,

Via Chanarthal Kalan,

Distt. Fatehgarh Sahib.
 
    

 
             …Complainant

Versus

Public Information Officer,

O/o Principal,

Ajanta Senior Secondary School,

Dhab Khatikan,

Amritsar.



 
                     

 …Respondent

CC- 1445/13

Order

Present:
Complainant Sh. Rulda Singh in person.



For the respondent: Ms. Rakhi Sharma, Advocate.


Vide application dated 27.02.2013 addressed to the respondent, Sh. Rulda Singh had sought the following information pertaining to Deepak Vohra son of Sh. Chander Mohan who had passed out Class X from the said school in the year 2003 under Board Roll No. 376977, Regn. No. B-00-A S-143221: -


1.
Information in the following manner:

	
No.
	Father’s Name
	Mother’s Name
	Admission No.
	Caste
	Occupation (Mother / Father)

	
	
	
	
	
	


2.
A copy of the admission form in respect of the above student as available in school records; 


The present complaint had been filed before the Commission, received in its office on 05.04.2013.


When the case came up for hearing on 21.05.2013, Ms. Rakhi Sharma, appearing on behalf of the respondent, had stated that theirs was a private institution and was not getting any financial assistance / concession from any quarter and as such, it was not amenable to the provisions of the RTI Act, 2005 and thus, it was not obligatory on its part to provide the information sought by the applicant under the Act.


Sh. Rulda Singh wished to the contest the stand taken by the respondent.


Therefore, respondent was directed to make written submissions in the form of a duly sworn affidavit, in support of its contentions whereupon the matter would be taken up for further consideration.


In compliance with the directions of the Commission, Ms. Rakhi Sharma, advocate, appearing on behalf of the respondent, tendered written submissions which are taken on record.   A copy of the same along with enclosures, has also been handed over to Sh. Rulda Singh, the applicant-complainant.


Sh. Rulda Singh seeks time to make written submissions in response to the assertions made by the respondent today.    He is directed to tender his written submissions in the form an affidavit stating how the respondent school happens to be a Public Authority in terms of Section 2(h) of the RTI Act, 2005.


On the next date fixed, the Principal,  Ajanta Senior Secondary School, Dhab Khatikan, Amritsar shall appear before the Commission personally.


Adjourned to 09.07.2013 at 11.00 A.M.










Sd/-
Chandigarh



      
    
      
      (B.C. Thakur)

Dated: 17.06.2013




State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Dr. Pradeep Dutta

s/o Dr. P.K. Dutta,

A-2, Kailash Colony,

New Delhi-110048.


    

 
      
     …Appellant

Versus

1.
Public Information Officer, 

District Transport Officer (HQ)

O/o State Transport Commissioner, Punjab,

Jeevandeep Building,

Sector 17,

Chandigarh. 

2.
First Appellate Authority,

O/o Additional State Transport Commissioner, Punjab,

Jeevandeep Building, 

Sector 17,

Chandigarh. 




        
 
…Respondents

AC- 616/13

Order

Present:
None for the appellant.



For the respondents: S/Sh. Gurpal Singh; and Devinder Kumar, Supdt.


Vide RTI application dated 30.10.2012 addressed to respondent no. 1, Dr. Pradeep Dutta had sought the following information pertaining to an enquiry report No. 11523 dated 30.11.2010 submitted by Secretary, Regional Transport Authority, Jalandhar: -

1.
On the basis of which complaint letter(s) of complainant was action taken by the State Transport Commissioner, Punjab, Chandigarh in this case?  Copy of letter(s) of complainant be provided.  Was show cause notice / charge sheet served by the State Transport Commissioner, Punjab in this case?    If yes, certified copies of the same be provided;

2.
On what date was the Secretary, Regional Transport Authority, Jalandhar appointed as enquiry officer in first enquiry?

3.
Action, if any, taken by the punishing officer on the basis of this enquiry report; certified copy of order as well as file notings and name and designation of the punishing officer be provided;

4.
A second enquiry was ordered by the State Transport Commissioner, Punjab, Chandigarh and a charge sheet / show cause notice no. STK/A/S-3/14638 dated 02.05.2011 was served on Amrit Pal, clerk.  On what date was the enquiry officer appointed?  On basis of which complaint letter(s) of complainant was action taken by the State Transport Commissioner, Punjab, Chandigarh in this case?  Copy of letter(s) of complainant be provided.  Was show cause notice / charge sheet served by the State Transport Commissioner, Punjab in this case?    If yes, certified copies of the same be provided;

5.
Has the report of second enquiry being conducted by Secretary, Regional Transport Authority, Jalandhar been received?  If yes, a copy of the same be provided. 


It is further the case of Dr. Dutta that he had filed first appeal with the First Appellate Authority – Respondent No. 2, on 09.01.2013 who, vide Memo. no. 1881 dated 08.02.2013 had written to respondent no. 1 to provide the requisite information to the appellant. 


Second Appeal had been preferred before the Commission on 07.03.2013.


In the hearing dated 18.04.2013, Sh. Gurpal Singh, appearing on behalf of the respondents, had stated that the requisite information had already been sent to Dr. Dutta vide Memo. no. 4281 dated 07.03.2013 a copy whereof had also been placed on record. 


Vide communication dated 17.04.2013, Dr. Dutta had informed the Commission that the requisite information had not been provided to him.   He had also referred to the communication dated 07.03.2013 sent by the respondent while expressing grave dissatisfaction over the same.


Therefore, the PIO – Sh. J.S. Brar, Deputy State Transport Commissioner, Punjab, Chandigarh was afforded another opportunity to provide the applicant-appellant point-wise complete specific information, duly attested, free of charges, by registered post, within a period of 10 days, and to present a copy of the relevant postal receipt before the Commission for its perusal and records, today.   He was further directed to be personally present in today’s hearing. 


Dr. Dutta was also advised to appear either in person or through an authorised representative, conversant with the facts of the case, so that his grievances could be redressed to his satisfaction.


On 22.05.2013 when the case came up for hearing, Dr. Dutta was not present.  A communication dated 17.05.2013 had been received from him expressing his inability to attend the hearing due to ill-health.   He had, however, filed various observations with respect to the information provided by the respondents. 


Sh. J.S. Brar, Dy. STC presented copy of Memo. no. 8052-53 dated 17.05.2013 addressed to Dr. Pradeep Dutta whereby again the point-wise relevant information according to RTI application dated 30.10.2012 was stated to have been sent to him by registered post.    The same was taken on record.   Sh. Brar further stated that complete information as available on records had since been provided to Dr. Dutta and that there was no more information available on records which could be provided to him in response to his RTI application dated 30.10.2012.


Dr. Dutta was afforded last opportunity to appear before the Commission to state his case, failing which, it was made clear that it would be presumed that he had nothing to state in the matter and further proceedings in the matter would be taken accordingly. 


Further, it had been stated by Sh. J.S. Brar that upon receipt of the RTI application on 01.11.2012, vide Memo. no. 26822 dated 02.11.2012, assistance of Sh. Devinder Kumar Superintendent (Estt.) had been sought in terms of Section 5(4) of the RTI Act, 2005.   In view of this submission, Sh. Devinder Kumar, Superintendent (Estt.) office of State Transport Commissioner, Punjab, Chandigarh would be treated as ‘Deemed PIO’ for the purposes of the present case.  

 
Accordingly, it was directed that today, both Sh. J.S. Brar, Dy. S.T.C. Punjab, Chandigarh and Sh. Devinder Kumar, Superintendent (Estt.) office of State Transport Commissioner, Punjab, Chandigarh would be personally present before the Commission, who would also ensure that complete, correct, duly attested information stood sent to Appellant, free of cost under registered cover,  Apart therefrom, a duly attested affidavit was also directed to be filed by today by Respondent-PIOs, regarding their having already provided complete information, as per RTI application filed by appellant, whatever was existing in their office record. 


Sh. Devinder Kumar, Supdt. appearing on behalf of the respondents tendered copy of Memo. No. 8051 dated 17.05.2013 whereby the point-wise information according to RTI application dated 30.10.2012 is stated to have been provided to the applicant-appellant.  However, in his written submissions dated 05.06.2013, Dr. Dutta has termed the information as incomplete.


The entire matter was again discussed with the respondents.   On the insistence of Sh. Devinder Kumar, Supdt. one more opportunity is afforded to him to provide Dr. Dutta point-wise complete, correct, duly attested information, free of cost under registered cover, within a period of 10 days, and to present a copy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed, failing which punitive provisions of the RTI Act, 2005 may be invoked against him, which should be noted carefully. 


On the next date fixed, S/Sh. J.S. Brar, Dy. STC; and Devinder Kumar, Supdt. shall be personally present.  They are directed to ensure that the point-wise complete information is made available to Dr. Dutta, as directed hereinabove.  


Dr. Pradeep Dutta is afforded last opportunity to be present before the Commission to defend his case, failing which the case would be closed without affording him any further opportunity.


Adjourned to 08.07.2013 at 11.00 A.M.










Sd/-
Chandigarh



      
    
      
      (B.C. Thakur)

Dated: 17.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. S.P. Goyal,

103-A, Krishna Chambers,

59, New Marine Lines,

Mumbai-400020
   


    

 
     
  …Appellant

Versus

1.
Sh. Harsh Bansal, IPS


Deputy Commissioner of Police-cum-

Public Information Officer, 

O/o Commissioner of Police,

Ludhiana.

2.
First Appellate Authority,

O/o Commissioner of Police,

Ludhiana.



        
 
 

 …Respondents

AC- 817/13

Order

Present:
None for the appellant.

For the respondents: S/Sh. Joginder Singh, Additional SP; Nirmal Singh, Inspector; and Ms. Surinder Kaur, Inspector. 


In this case, Shri S.P. Goyal, complainant vide his RTI application dated 13.10.2012 addressed to the SPIO (SHO P.S. Div. No. 5) O/O Commissioner of Police, Mini Secretariat, Ferozepur Road, Ludhiana, had sought following information:-

1.
Copy of note sheet under which my application No. S-1579/6758 dated 25.5.2012 is dealt with.

2.
Since the matter is in Chief Metropolitan Magistrate Court, Killa Court, Bombay therefore, request you to get me reply for my application No. S-1587/6758 dated 25.05.2012;

3.
Please inform whether your office can convey the true facts of the Chief Metropolitan Magistrate against whose summons report dated 1.10.2011 given contrary to actual facts;

4.
Please inform what action is taken till date against my application dated 25.5.2012;

5.
Please inform whether there is any prescribed time limit to reply such applications / letters.  

 
Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he had filed first appeal with the First Appellate Authority vide letter dated 22.01.2013 and simultaneously he approached the Commission by filing 2nd appeal dated 22.01.2013, received in its office on 30.01.2013.


When the case came up for hearing on 02.04.2013, Sh. Kewal Singh HC had appeared on behalf of the respondent; however, it was recorded that no information had been provided to the appellant. 


In the earlier hearing dated 18.04.2013, though Sh. Satnam Singh, Sub-Inspector had put in appearance on behalf of the respondents, he was not conversant with the facts of the case and had started turning the pages even on a small query from the Commission. 


As such, respondent PIO was directed to carefully peruse the RTI application of the applicant-appellant and provide him point-wise complete relevant and specific information, duly attested, free of cost, by registered post, within a period of 15 days, and to present a copy of the relevant postal receipt before the Commission for its perusal and records, today.   The PIO was further directed to be personally present.


In the hearing dated 22.05.2013, two email messages dated 14.05.2013 and 21.05.2013 had been received from Sh. S.P. Goyal, the applicant-appellant which were taken on record.    He had prayed for award of compensation to him and for imposition of penalty on the respondent PIO due to failure on his part to provide the requisite information sought under the RTI Act, 2005.


It was observed that none of the directions contained in the order dated 18.04.2013 had been complied with by the respondents.   No further response whatsoever had been sent to the appellant at his Mumbai address which was duly noted by Sh. Satnam Singh in the said hearing.  


During the proceedings, it was brought to the notice of the Commission that Sh. Harsh Bansal, IPS, Deputy Commissioner of Police, Ludhiana, was the Respondent-PIO whereas Sh. Sukhpal Singh Brar, PPS, SP (Hqrs.) Ludhiana was the designated APIO in this case.

(i)
As such, Sh. Harsh Bansal, IPS, Deputy Commissioner of Police, Ludhiana was impleaded as a respondent for the purposes of this case who was directed to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, by registered post, at his Mumbai address given above and to present a photocopy of the relevant postal receipt before the Commission for its perusal and records, today, along with one set of complete information so provided to Sh. Goyal.   

(ii)
It was also made clear that it would be the responsibility of Sh. Bansal to ensure that complete point-wise information according to RTI application dated 13.10.2012 was provided to Sh. Goyal, the applicant-appellant. 

(iii)
It was further recorded that it would be the last opportunity for providing complete, correct point-wise, duly attested information, free of cost under registered cover to the appellant, failing which, provisions contained in Section 20(1), 20(2) of RTI Act, 2005 could be invoked.  


APIO - Sh. Sukhpal Singh Brar, PPS, SP (Hqrs.) Ludhiana was directed to appear before the Commission today, personally with one spare set of sent information to appellant for its perusal / records.  


Today, respondents tendered copy of Memo. No. 364-5A dated 24.05.2013 whereby the point-wise complete and specific information has been mailed to Sh. SP Goyal, per registered post, on 27.05.2013.   Vide written communication dated 04.06.2013, Sh. Goyal has acknowledged receipt of complete information according to his RTI application dated 13.10.2012.   He, however, has insisted on imposition of penalty on the respondent PIO.   Apart therefrom, he has sought compensation for the detriments suffered by him in obtaining the relevant information from the respondent.


Commission has perused all the documents placed on record.  It is observed that information in the form and manner sought by the applicant-appellant was difficult to be provided, keeping in view the infrastructure and resources available with the respondent department.  Yet, despite all these odds, the information has since been provided to the applicant-appellant by the respondent PIO.


The Commission is of the view that there was no malafide on the part of the respondent or any of its officials and no part of the delay can be termed as willful or intentional.    Moreover, the elections to the State Zila Parishads and Block Samitis kept the respondent officials occupied for quite some time which also played its role in the delay caused.  As such, the Commission sees no justification in either imposing a penalty on the respondent PIO or in awarding any compensation to the applicant-appellant.


Since complete relevant information according to the RTI application dated 13.10.2012 stands provided to Sh. Goyal, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh



      
    
      
      (B.C. Thakur)

Dated: 17.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jagmohan Singh

s/o Sh. Hukam Singh, 

No. 48, Street No. 6,

Aman Vihar,

Bhadson Road,

Patiala.

   


    

 
     
  …Appellant

Versus

1.
Public Information Officer,

O/o SPIO-cum-Registrar,

Punjabi University,

Patiala.

2.
First Appellate Authority,

O/o Vice Chancellor,

Punjabi University,

Patiala.



        
 
 

 …Respondents

AC- 795/13

Order

Present:
Appellant Sh. Jagmohan Singh in person.

Sh. Vikrant Sharma, advocate for respondents No. 1 and 2; and Sh. Surinder Pal, Joint Director, office of DPI (Colleges)


Vide RTI application dated 16.11.2012 addressed to respondent No. 1, Sh. Jagmohan Singh had sought documents, criteria, notifications, circulars, rules, instructions of the department of Higher Education, Govt. of Punjab; and DPI (C), Govt. of Punjab, Chandigarh on the basis of which Punjabi University had conducted the interviews for the posts of Professors in various subjects of the Govt. Colleges of Punjab, in first week of November onwards. 


Respondent, vide Memo. No. 5895 dated 12.12.2012, informed the applicant-appellant that since the matter was pending adjudication in a court case, the information could not be provided. 


First appeal before the First Appellate Authority – Respondent No. 2, was filed on 01.01.2013.  Another communication bearing no. 676 dated 13.02.2013 had been sent to the applicant-appellant by the respondent PIO whereby it was duly communicated that the respondent University had acted at the instance of the Punjab Govt. and as such, he should approach the Punjab Govt. for seeking this information, including inspection of the records. 


Second appeal has been filed before the Commission on 28.03.2013.

 
Response to the notice of hearing issued by the Commission has been received from the respondent PIO vide Memo. No. 1917 dated 03.05.2013.


Sh. Vikrant Sharma, appearing on behalf of the respondents no. 1 and 2, reiterated the stand taken in the communication dated 13.02.2013 and stated that the original records had been forwarded to the DPI (Colleges), Punjab,  after conduct of the exercise.  Sh. Surinder Pal, present from the office of DPI (Colleges) submitted that they have forwarded the records to the office of Secretary Higher Education, Punjab, Chandigarh and the selection has not so far been finalized; and that they are not in a position to provide any information to the applicant-appellant in view thereof. 


It is observed that response as per records stands provided to Sh. Jagmohan Singh, the applicant-appellant by the respondents vide letter dated 13.02.2013. However, information could not be provided by the Punjabi University, Patiala, because same being not with them directly as Punjabi University, Patiala, has simply acted on behalf of Government of Punjab (in the Department of Higher Education) in the selection process of Professors and has returned the record thereafter. 


Therefore, appellant  is advised to file a fresh RTI application with the PIO, office of Secretary Higher Education, Punjab, Chandigarh for seeking the requisite information, if so desires.   


With these observations, case is closed and disposed of. 










Sd/-
Chandigarh



      
    
      
   (B.C. Thakur)

Dated: 17.06.2013   


     State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Kulwinder Singh

s/o Sh. Hazara Singh,

12, Aakash Avenue,

Near Shiv Mandir,

Fatehgarh Churian Road,

Amritsar-143001

     

 
            

 …Complainant

Versus

Public Information Officer,

O/o Municipal Town Planner,

Municipal Corporation,

Amritsar.  


 
                     

 

…Respondent

CC- 1077/13

Order

Present:
Complainant Sh. Kulwinder Singh in person.

For the respondent: S/Sh. Des Raj, MTP; IPS Randhawa, ATP; and Ram Lubhaya, Building Inspector, assisted by Counsel S.K. Sharma, advocate; 


In the case in hand, Shri Kulwinder Singh, complainant vide an RTI application dated 30.10.2012 addressed to PIO O/O Municipal Town Planner, Municipal Corporation, Amritsar, had sought following information on two points pertaining to Khasra No. 122/32/1, 122/32/2/2min, 122/16/2/2min falling in Abadi Akash Avenue, drawing of which have been got approved by Shri Ashok Bhatia son of Shri Satpal Bhatia vide drawing No. 6/48 dated 19.3.2001:-

1. Certified copies of the documents submitted by Shri Ashok Bhatia son of Shri Satpal Bhatia with his application for the approval of the above drawing;

2. Certified copy of the application submitted by Shri Ashok Bhatia son of Shri Satpal Bhatia for the approval of the above drawing.   

 
The present complaint had been filed with the Commission, received in it on 07.03.2013.


When the case came up for hearing via video-conferencing on 25.04.2013, Shri Kulwinder Singh, complainant had stated that no information had been provided to him by the respondent.   


Even PIO-cum-MTP had not complied with the requirements of Para 3 of the Notice of hearing issued by the Commission vide letter dated 25.3.2013, which was directed to be done forthwith.   For ready reference of the respondents, the relevant Para of the Notice of hearing is extracted as under: -


“3.
You are further directed to file a written reply before the next date of hearing, with an advance copy to the Appellant / Complainant.  The written reply shall be duly signed by the PIO and shall disclose the name and designation the P.I.O. and the First Appellate Authority”.


As such, Sh. Des Raj, PIO-cum-Municipal Town Planner, O/O Commissioner, Municipal Corporation, Amritsar was issued a show cause notice under Section 20(1) of RTI Act, 2005.


In the earlier hearing dated 27.05.2013, written submissions in response to the show cause notice had been tendered by Sh. Des Raj, MTP, which were taken on record.   He had mainly taken the plea that due to non-availability of the relevant records, the information in question could not be provided to the applicant-complainant.    At this, Sh. Kulwinder Singh, the complainant, had tendered documents in support of his contention that the same records had been presented in the court sometime in the year 2008 in Civil Suit No. 1086/05 and as such, the contention of the respondents that the records pertaining to the year 2001 were very old and as such were not traceable, was factually incorrect, especially in view of the fact that the same had been presented in the court in 2008.


Respondents had also submitted that Sh. IPS Randhawa, Asstt. Town Planner, Municipal Corporation, Amritsar had been named as ‘Deemed PIO’ in terms of Section 5(4)(5) of the RTI Act  for the purposes of the present case.


In this view of the matter, Sh. IPS Randhawa, Asstt. Town Planner, Municipal Corporation, Amritsar was directed to be treated as ‘Deemed PIO’ for the purpose of this case who was directed to appear before the Commission on the next date fixed along with Sh. Ram Lubhaya, Building Inspector; and Des Raj, Municipal Town Planner,  and state his case.  It was further directed that he would bring along all the relevant records along with an action taken report on the RTI application dated 30.10.2012 made by Sh. Kulwinder Singh.


Today, Sh. SK Sharma, advocate, appearing on behalf of the respondents, stated that due to concerted efforts of the staff of the Corporation, they were able to lay hands on the relevant records in the District Court, copies whereof had been procured.   He has handed over the point-wise complete information, duly attested, to Sh. Kulwinder Singh, the applicant-complainant, under the cover of Memo. NO. MTP/382 dated 25.05.2013, in response to his RTI application dated 30.10.2012, who, upon perusal thereof, expressed his satisfaction.


In his written explanation in response to the show cause notice, respondent PIO has cited, amongst others, shortage of staff, heavy workload, lack of proper infrastructure etc. as the factors responsible leading to the delay in providing the information.   The Commission is satisfied that there was no malafide on the part of the respondent PIO or any of its officials for the delay in providing the information.  No part of the delay can be termed as deliberate or intentional.


Since complete information according to RTI application dated 30.10.2012 stands provided to Sh. Kulwinder Singh, the applicant-complainant, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh



      
    
      
      (B.C. Thakur)

Dated: 17.06.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Tarsem Jindal

No. 306, Aastha Enclave,

Barnala.


                                       
 

 …Complainant

Vs.

The Public Information Officer,

O/o Deputy Commissioner,

Ropar.








   …Respondent   

CC No. 1171/13

Order

Present:
None for the complainant.

For the respondent: S/Sh. Arvind Kumar, DRO; and Gurdev Singh, HRC. 


Vide RTI application dated 06.02.2013 addressed to the respondent, Sh. Tarsem Jindal had sought copies of the reports submitted to the office of FCR till date, in response to a communication (sent by the FCR) regarding random checking of 10% sale deeds registered, every month.


The present complaint has been filed with the Commission, received in its office on 14.03.2013.


When the case came up for hearing on 30.04.2013, the complainant was not present nor had any communication been received from him.   Sh. Gurinder Singh had put in appearance on behalf of the respondent.  He had stated that HRC Sh. Gurdev Singh was compiling the requisite information which was yet not ready, for providing the same to the applicant-complainant.  He had further averred that Sh. Arvind Kumar who had recently joined as DRO, had been designated the Returning Officer for the Panchayat Samiti elections in Morinda Constituency and was currently camping there and thus could not make it to the Commission on the said date. 


Sh. Gurdev Singh, HRC, Ropar, as such, was being treated as the ‘Deemed PIO’ according to the provisions of Section 5(4) and 5(5) of the RTI Act, 2005.  Therefore, he was declared to be personally responsible for providing the point-wise complete specific information, duly attested, free of cost, according to his RTI application dated 06.02.2013 by registered post, within a period of 10 days, and to present a copy of the relevant postal receipt before the commission for its perusal and records along with a copy of the provided information, failing which punitive provisions of the RTI Act could be invoked against him. 


In the last hearing dated 27.05.2013, complainant was not present nor had any communication received from him. 


Sh. Gurdev Singh, HRC, appearing on behalf of the respondent, had tendered copy of Memo. no. 508 dated 24.05.2013 whereby the information pertaining to the Nangal and Anandpur Sub-Divisions had been forwarded to him by registered post.    However, no information pertaining to sub-divisions of Chamkaur Sahib and Ropar had been provided.   It was further observed that copies of the letter(s) vide which directions were issued by the Deputy Commissioner, Ropar for random checking of the registered document had also not been provided to the complainant. 


It was observed that the application for information was made as early as 06.02.2013 and despite lapse of over three months and a half, the complete information had not been provided. 


As such, Sh. Arvind Kumar, District Revenue Officer, Ropar was issued a show cause notice under Section 20(1) of RTI Act, 2005.


Respondent-PIO was directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was recorded, further steps including initiation of disciplinary proceedings, as per relevant provisions of the RTI Act, 2005, could be taken against him.


Written submissions in the form of an affidavit dated 04.06.2013 have been made by Sh. Arvind Kumar, District Revenue Officer.   It has also been submitted that information pertaining to sub-divisions Roopnagar and Chamkaur Sahib has also now been made available to Sh. Tarsem Jindal, the applicant-complainant.


It has been contended by Sh. Arvind Kumar, inter alia, that he is neither the PIO nor the APIO and as such, no delay on his part has been caused.


The submissions of the respondent are accepted and the show cause notice is dispensed with.


Since now complete information according to RTI application dated 06.02.2013 stands provided to Sh. Tarsem Jindal, the applicant-complainant, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh



      
    
      
      (B.C. Thakur)

Dated: 17.06.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Harvinder Singh, Advocate

Chamber No. 710,

District Courts,

Ludhiana.

 

    

 
             …Complainant

Versus

1.
Public Information Officer,


O/o District Development and Panchayat Officer,

Ludhiana.

2.
Public Information Officer,


O/o Block Development and Panchayat Officer,


Ludhiana-I


 
                      
…Respondents

CC- 1577/13

Order

Present:
Complainant Sh. Harvinder Singh in person.

For the respondent(s): S/Sh. Amardeep Singh Bains, DDPO; and Ranjit Singh, BDPO, Ludhiana-I


Sh. Harvinder Singh, vide RTI application dated 16.03.2013 addressed to the respondent, had sought the following information: -

1.
Action taken on the complaint received against Sh. Nirmal Singh, Sarpanch, Gram Panchayat Village Gobindgarh Block Ludhiana I under Section 20 of the Punjab Panchayati Raj Act, 1994 vide letter no. 15689 dated 15.12.2012; 

2.
An attested copy of the action taken be provided. 


The present application had been filed with the Commission, received in its office on 18.04.2013. 


On 04.06.2013, vide written communication dated 04.06.2013, Sh. Harvinder Singh had expressed his inability to attend the hearing today.


Communication bearing Memo. no. 2956 dated 24.05.2013 written to the Block Development and Panchayat Officer, Ludhiana-I, received from Respondent No. 1, indicated that vide Memo. no. 455/REA dated 17.01.2013, the BDPO, Ludhiana-I was directed to carry out the necessary enquiry into  the matter and send a report to the office of DDPO.  However, since the same had not been complied with by the BDPO, the DDPO had directed the BDPO to attend the hearing before the Commission.   


Neither the DDPO, Ludhiana nor the BDPO, Ludhiana-I had put in appearance.  No information to the complainant had been provided.


In the circumstances, both the DDPO, Ludhiana – Sh. Amardeep Singh Bains; and BDPO, Ludhiana-I – Sh. Ranjit Singh were directed to be personally present before the Commission today along with action taken report on the RTI application of the applicant-complainant as also the complete relevant records.   It was further recorded that any further laxity in the matter would make the above officers liable under the punitive provisions of the RTI Act, 2005.


Today, the respondents have handed over the point-wise complete information to Sh. Harvinder Singh, in response to his RTI application dated 16.03.2013.


Sh. Ranjit Singh, BDPO submitted that earlier also, the same information had been sought by the applicant from the office of DRDP which was duly received by him on 21.01.2013.  He placed on record a photocopy of the written acknowledgement dated 21.01.2013 submitted by Sh. Harvinder Singh, the applicant-complainant.   The same information has once again been provided today.


Since now complete information according to RTI application dated 16.03.2013 stands provided to Sh. Harvinder Singh, the applicant-complainant, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh



      
    
      
       (B.C. Thakur)

Dated: 17.06.2013




State Information Commissioner
