STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jaspal Singh

s/o Sh. Mohinder Singh,

New Bedi Colony, Phase 2,

Backside Bhagat Singh Colony,

Ferozepur City-152002.
 
 

      
              …Complainant

Versus

Public Information Officer, 

O/o State Transport Commissioner, Punjab,

Jeevandeep Building,

Sector 17,



Chandigarh.







   …Respondent

CC- 993/13

Order

Present:
Complainant Sh. Jaspal Singh in person.



For the respondent: Sh. J.S. Brar, Deputy STC, Punjab-PIO


Vide RTI application dated 22.10.2012 addressed to the respondent, Sh. Jaspal Singh sought the following information: -

1.
Since when are the S/Sh. Sheetal Singh, clerk; Surinder Kumar Bhandari; and Ravinder, clerk, posted at the office of District Transport Officer, Ferozepur?  Provide attested photocopies of various FIRs registered in the cases against the above said two clerks during their tenure.   Sections under which such cases were registered should also be communicated;

2.
Intimate the departmental proceedings contemplated / initiated / taken by the department against the above said two clerks in view of the cases registered against them.   Attested copies of notings / orders be provided.


The present complaint dated 26.02.2013 has been filed before the Commission, received in its office on 28.02.2013.


Complainant stated that the requisite information has not been provided to him so far by the respondent.


Sh. J.S. Brar, PIO submitted that seeking assistance in terms of Section 5(4) of the RTI Act, the application of the applicant had been transferred to the Superintendent (Establishment) vide Memo. dated 26.10.2012 and that a reminder has also been issued to him on 22.03.2013.   However, he is not responding.


In view of the submissions made by Sh. Brar, Sh. Devinder Kumar, Superintendent (Establishment), office of State Transport Commissioner,  Sector 17, Chandigarh is directed to provide the applicant-complainant point-wise complete specific information, duly attested, free of cost, by registered post, according to his RTI application dated 22.10.2012 within a fortnight and present a photocopy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed.  


It is also made clear to Sh. Devinder Kumar that in terms of Section 5(5) of the RTI Act, 2005, he is being treated as the ‘Deemed PIO’ and as such, it is incumbent on his part to provide the complainant the complete relevant information as directed.    He is further directed to be personally present before the Commission on the next date fixed.


Adjourned to 16.05.2013 at 11.00 AM.

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

Copy to:

Sh. Devinder Kumar,

Supdt. (Establishment)

O/o State Transport Commissioner, Punjab,

Jeevandeep Building,

Sector 17,



Chandigarh.


For compliance, as directed hereinabove. 

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(80549-27754)

Sh. Ashok Kumar Pathnayak,

Through: Sh. Ajay Kumar Sapehia, Advocate,

Chamber No. 242,

District Courts, Sector 43,

Chandigarh.


 
 

      
              …Complainant

Versus

Public Information Officer, 

O/o Tehsildar,

Dera Bassi.







   …Respondent

CC- 1002/13

Order

Present:
For the complainant: Sh. Harjaap Singh, Advocate.



For the respondent: Sh. Dharam Singh, Kanungo.


Vide RTI application dated 26.06.2012 addressed to the S.D.M. Dera Bassi, Sh. Ashok Kumar Pathnayak sought the details of land owned by Sh. Harraj Singh son of Sh. Gur Gulab Singh, out of Khasra No. 41//10(7-2), 11/2(2-8), 2/2(4-7), 12(6-13), 9/2(4-0), 9/3(1-4); 40//15/2(3-18), 16/1(4-16); 41//11/1(5-12), 20/2(2-18); 40//15/1(2-0), 16/2(5-18); 41//20/1(2-0) situated in village Lohgarh, Tehsil Dera Bassi, District Mohali, from 1999 to date. 


The RTI application of Sh. Pathnayak was transferred by the SDM, Dera Bassi to the Tehsildar, Dera Bassi, vide Memo. no. 102/RTI dated 09.07.2012, in terms of Section 6(3) of the RTI Act, 2005 advising him to provide the applicant the requisite information according to the relevant provisions of the RTI Act, 2005.


The present complaint has been filed with the Commission on 01.03.2013.


Sh. Harjaap Singh, advocate, appearing on behalf of the complainant, stated that the land in question is being mortgaged with the Bank and to ascertain whether the title of the same is clear, the present information is required.


Sh. Dharam Singh, Kanungo, appearing on behalf of the respondent, stated that he has brought the relevant information to the Commission.    The same has been handed over to Sh. Harjaap Singh, advocate, present on behalf of the complainant.   He expressed his satisfaction over the same.


As such, the case is hereby ordered to be closed and disposed of. 

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Manjit Singh

s/o Sh. Gurcharan Singh,

Village Mane Majra,

PO Chamkaur Sahib,

Distt. Ropar-140112.
 
 

      
              …Complainant

Versus

Public Information Officer, 

O/o Director, State Transport, Punjab,

Jeevandeep Building,

Sector 17,



Chandigarh.







   …Respondent

CC- 1041/13

Order

Present:
None for the complainant.



For the respondent: Sh. Gurmajor Singh, Asstt. 


Vide RTI application dated 09.01.2013 addressed to the respondent, Sh. Manjit Singh sought the following information: -

1.
Attested copy of complete noting portion pertaining to the promotion granted to Sh. Ashok Kumar, PA to Director, State Transport; 

2.
Particulars of various seats where Sh. Ashok Kumar, PA to Director, State Transport has been working since inception of his service;   A copy of the seniority list of the officials who were working in the same branch from where Sh. Ashok Kumar has been promoted as P.A. 

3.
Copies of complete documents / certificates / degrees etc. tendered by Sh. Gursewak Rajpal, General Manager, Punjab Roadways, Chandigarh at the time of appointment;

4.
Since when is Sh. Gursewak Rajpal, General Manager, Punjab Roadways, Chandigarh continuing at the same depot?  Please provide rules under which he was appointed.

5.
Temporary officials sent on a total strike in December, 2012.  Please provide me details of total losses per day suffered by 18 depots of the Punjab Roadways giving separate figures for PUNBUS and Roadways buses.

6.
Copies of experience certificate(s) tendered by Sh. Sukhdeep Singh, TM, Punjab Roadways, Chandigarh at the time of appointment as well as at the time of promotion as T.M.


The perusal of the case file indicates that Sh. Manjit Singh filed first appeal before the First Appellate Authority i.e. Director, State Transport, Punjab, Chandigarh on 12.02.2013 while the Second appeal has been preferred before the Commission on 04.03.2013.    The case has, however, been treated as a Complaint Case by the Registry.  It is however, also observed that the Second Appeal filed with the Commission was pre-mature as the same had been filed within less than a month’s time from the date of first appeal.


Sh. Gurmajor Singh, appearing on behalf of the respondent, tendered a Memo. no. 2173 dated 03.04.2013 annexing therewith copy of Memo. No. 1080 dated 14.02.2013 and No. 1484 dated 06.03.2013 whereby the requisite information is stated to have been provided to the applicant-complainant.  


A written communication dated 16.04.2013 has been received from Sh. Manjit Singh seeking an adjournment on account of ill-health.


Since the complainant is not present, he is afforded an opportunity to peruse the information provided and intimate the Commission if the same is to his satisfaction.   He is advised to be appear before the Commission on the next date fixed so that the information could be discussed in his presence, in case he is not satisfied.


To come up on 21.05.2013 at 11.00 A.M.

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Amarjit Singh

s/o Sh. Sarban Singh,

VPO Himmatpur,

Tehsil Nihalsinghwala,

Distt. Moga.
  




        

     …Appellant

Versus

1.
Public Information Officer, 

O/o District Education Officer (SE),

Moga. 

2.
First Appellate Authority,

O/o District Education Officer (SE),

Moga. 





    
  …Respondents

AC- 553/13

Order

Present: 
Appellant Sh. Amarjit Singh.



For the respondent: Sh. Bharat Bhushan, LA.


Vide RTI application dated 13.09.2013 addressed to respondent No. 1, Sh. Amarjit Singh sought the following information pertaining to the enquiry conducted on 04.07.2012 by S. Jagdev Singh, Headmaster, Govt. Senior Secondary School, against Sh. Chhinder Singh, Assistant Librarian: -


1.
Copy of complete enquiry report;

2.
A copy of the complainant along with the statement got recorded by him / her. 

 
First appeal before the First Appellate Authority i.e. Respondent No. 2 was filed on 14.10.2012 while the Second appeal has been preferred before the Commission on 28.02.2013.    


Today, the requisite information has been provided to the appellant by the respondent and a copy of the same has been placed on record as well.  


Upon perusal, Sh. Amarjit Singh expressed his satisfaction over the same.


As such, the case is hereby ordered to be closed and disposed of.

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rajinder Singh Mittal

Government Contractor,

s/o Sh. Surjan Singh Mittal,

R/o Water Works Road,

Mansa-151505  




        

     …Appellant

Versus

1.
Public Information Officer, 

O/o Superintending Engineer,

Panchayati Raj, Punjab,

Circle-1,

Vikas Bhawan, Third floor,

Phase 8, Sector 62,

Mohali.

2.
First Appellate Authority,

O/o Director,

Rural Development and Panchayat,

Vikas Bhawan, Sector 62,

Mohali. 





    
  …Respondents

AC- 557/13

Order

Present: 
Appellant Sh. Rajinder Singh Mittal in person.

For the respondents: Sh. Satish Kumar, SDO, Panchayati Raj, Bathinda Division, Bathinda


Vide RTI application dated 04.10.2012 addressed to respondent no. 1, Sh. Rajinder Singh Mittal sought the following information pertaining to work allotted to him vide letter no. 810 dated 09.12.2009 issued by XEN, Division Mansa (now Bathinda), final payment in respect whereof has been received by him under protest: -


1.
Copy of letter no. 810 dated 09.12.2009 entrustment of work;

2.
Entire correspondence / letters / Memos. / Office letters and resolutions etc. whatever has been issued by the concerned SDO, XEN, SE in respect of the above said work. 


It is further the case of Sh. Rajinder Singh Mittal that vide Memo. dated 17.10.2012, his RTI application was transferred to the Executive Engineer, Panchayati Raj Division, Bathinda, who, vide letter no. 368 dated 02.11.2012 demanded additional document charges of Rs. 480/- stating the information to be containing 265 pages, and this amount was remitted by him vide letter dated 16.11.2012 by means of IPOs.


First appeal with the first appellate authority i.e. respondent no. 2 was filed on 20.12.2012 whereupon the Nodal Officer, vide Memo. no. 201 dated 03.01.2013 called upon the applicant and the PIO to appear before him on 14.01.2013 at 11.00 AM for the hearing and vide order dated 14.01.2013 directed the PIO to provide the information on or before 18.01.2013 before him i.e. FAA.


It has also been asserted by the appellant that he received a parcel on 16.01.2013 (despatched on 16.01.2013) containing information spread over 97 pages, without any covering / forwarding letter. 


It has also been averred by the appellant that vide endorsement no. 149 dated 23.01.2013, FAA informed him that the information is ready and the same was collected by him on 29.01.2013 personally.   It contained 115 pages.    Thus, he further asserts, in all 97+115=212 pages have been provided to him towards information while the additional charges were calculated on the basis of 265 pages. 


The Second Appeal has been preferred before the Commission, received in its office on 01.03.2013 alleging provision of incomplete information and also praying for initiation of penal proceedings as per the relevant provisions of the RTI Act, 2005.


Copy of Memo. no. 576 dated 26.03.2012 addressed to the XEN, Panchayat Raj Public Works Division, Bathinda to attend the hearing before the Commission today. 


Today, information running into 265 pages has been provided to the appellant before the Commission.   Appellant, while seeking time to study the same, lamented that there has been inordinate delay on the part of the respondents and that penal provisions of the RTI Act, 2005 be invoked against the erring officer(s).

 
Therefore, Sh. Mohinder Pal, XEN, Panchayati Raj, Bathinda Division, Bathinda - PIO is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


Appellant is directed to peruse the information provided and in case there are any shortcomings, communicate in writing to the PIO named above, within a period of 10 days who will thereafter remove the same within a fortnight.


Adjourned to 16.05.2013 at 11.00 A.M.

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

Copy to:

Sh. Mohinder Pal, 

Executive Engineer,

Panchayati Raj, 

Bathinda Division, 

Bathinda.

For compliance, as directed hereinabove.

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Tarsem Jindal

S/o Sh. Kastoor Chand,

Kothi No. 306, 

Aastha Enclave,

Barnala.


 
 

      
              …Complainant

Versus

Public Information Officer, 

O/o Tehsildar,

Kharar.







   …Respondent

CC- 1064/13

Order

Present:
None for the complainant.



For the respondent: Sh. Pushpinder Sood, Jr. Asstt. 


Vide RTI application dated 28.01.2013 addressed to the Deputy Commissioner, Mohali sought information pertaining to the sale deeds registered by Sh. Tarsem Mittal, Naib Tehsildar (Joint Sub-Registrar), Kharar wherein deficiency in payment of stamp duty was detected, during the period 2010-11 and 2011-12 in the proforma annexed therewith. 


Vide Memo. no. 110 dated 30.01.2013, DRO, Mohali transferred the RTI application of Sh. Jindal to the Tehsildar, Kharar in terms of Section 6(3) of the RTI Act, 2005 advising him to provide the requisite information in accordance with law. 


The present complaint has been filed with the Commission, received in its office on 06.03.2013.


Sh. Pushpinder Sood, appearing on behalf of the respondent, stated that the requisite information has already been sent to the complainant vide registered post, on 09.04.2013.


A written acknowledgement dated 28.03.2013 has been received from Sh. Tarsem Jindal regarding receipt of complete information to his satisfaction.


As such, the case is hereby ordered to be closed and disposed of.

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Satish Kumar

s/o Late Sh. Baldev Raj,

No. 828, Mohalla Ucha Khera,

Ropar-140001
 
 

      
              …Complainant
Versus
Public Information Officer, 

O/o District Education Officer (SE).

Ropar.






   …Respondent

CC- 1088/13

Order

Present:
None for the complainant.

For the respondent: S/Sh. Harpreetinder Singh, DEO (SE); and Gurpreet Singh, Steno.


Vide RTI application dated 01.02.2013 addressed to the respondent, Sh. Satish Kumar sought the following information pertaining to St. Marry World Techno school running in Nurpur Bedi and Jindwari: -

1.
Whether these schools are recognised by / affiliated with any Board?

2.
Whether No Objection Certificate(s) has / have been granted to these schools by the Punjab Govt.?

3.
Whether any recognised / affiliated school can open a branch elsewhere while utilizing the same recognition / affiliation?


The present complaint has been filed with the Commission, received in its office on 08.03.2013.


S/Sh. Harpreetinder Singh, DEO (SE); and Gurpreet Singh, Steno, appearing on behalf of the respondent, tendered a Memo. No. 499-500 dated 16.04.2013 enclosing therewith copy of Memo. no. 375 dated 07.03.2013 whereby the requisite information is stated to have been forwarded to Sh. Satish Kumar, the applicant-complainant.   Perusal of the information provided reveals that point-wise correct information stands provided to the complainant.  However, for being doubly sure, respondent is directed to mail another copy of the information to the complainant by registered post today.

Complainant is not present today nor has anything to the contrary been heard from him. 


Since complete information according to RTI application dated 01.02.2013 stands provided by the respondent, the case is hereby ordered to be closed and disposed of. 

Chandigarh




      (B.C. Thakur)

Dated: 17.04.2013

        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ajaib Singh

s/o Sh. Bhnder Singh,

Village Bishanpura, 

PO Gajewas,

Tehsil Samana,

Distt. Patiala.


 
 

      
              …Complainant

Versus

Public Information Officer, 

O/o Director Public Relations, Punjab,

Punjab Civil Secretariat,

Chandigarh.







   …Respondent

CC- 1090/13

Order

Present:
None for the complainant.



For the respondent: Ms. Paramjit Kaur, APIO.


Vide RTI application dated 17.01.2013 addressed to the PIO, Department of Information and Broadcasting, Punjab, Sh. Ajaib Singh sought the following information: -

1.
Company-wise details of various mobile towers installed all over the State;

2.
Mobile towers installed in thickly populated and congested residential areas are hazardous to public health.   What steps are being taken by the department to remove such mobile towers from the residential areas?  Provides copies of relevant documents;

3.
Details of monthly income to the State from the mobile towers installed;


The present complaint has been filed with the Commission on 06.03.2013.


A communication bearing no. 167 dated 03.04.2013 has been received from the PIO, office of Public Relations Department, Punjab, Chandigarh asserting that the information in question does not pertain to it and that even the RTI application is addressed to the Information and Broadcasting Department,  Punjab.   It has further been stated that as per office record, no such application has been received in the department and PIO O/O Director Public Relation, Punjab is responding because of Commission’s notice.  


Complainant is not present today nor has any communication been received from him. 


Respondent reiterated the stand taken in the communication dated 03.04.2013 as noted above.


Upon perusal of the case file, it transpires that the action of the applicant-complainant in filing an application addressed to a Public Authority which does not exist at all, is neither understandable nor sustainable.   This has simply resulted in unnecessary harassment and wastage of lot of time of the respondent and the Commission, apart from other corollaries.  


Applicant-complainant is advised therefore, to approach appropriate public authorities only, in future while seeking required RTI information.


With the observations made hereinabove, the case is hereby ordered to be closed and disposed of. 

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Amandeep Cheema, 

son of Sh. Balvir Singh,

H. No. 18(i), 

Gulmohar Trends Housing Welfare Association,

Village Dhakouli, Tehsil Dera Bassi,

Distt. Mohali.







 …Complainant
Versus
Public Information Officer, 

O/o The President,

Gulmohar Trends Housing Welfare Association,

Village Dhakouli, Tehsil Dera Bassi,

Distt. Mohali.







   …Respondent
CC- 1097/13

Order

Present:
Complainant Sh. Amandeep Singh Cheema in person.

For the respondent: Sh. Partap Singh, Finance Secretary, Executive Committee.


Vide RTI application dated 28.01.2013 addressed to the respondent, Sh. Aman sought to know the name of the owner of H. No. 18(i), Gulmohar Trends, XXX Flat, Dhakouli in its office records and whether recently, the same has undergone any change.


The present complaint has been filed with the Commission on 08.03.2013.


A communication dated 03.04.2013 has been received from the respondent Association containing the requisite information sought by the applicant-complainant.   However, it has been asserted that neither the applicant nor any of his family members ever approached it for this information. 


It is observed that though the respondent is not a Public Authority, yet as a gesture of goodwill, the relevant information has duly been provided by it.  The perusal of the information reveals that the same is in accordance with the RTI application dated 28.01.2013.


Complainant is advised to make such applications to the Executive Officer of the Municipal Council / Corporation concerned, to get a faster response and accurate information.


With the observations aforesaid, the case is hereby ordered to be closed and disposed of.

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Vikas Kumar

s/o Sh. Bhajan Parkash,

Prem Nagar,

Backside Convent School,

Backside Railway Hospital,

Ferozepur City.

   
    

 
      
 …Appellant

Versus

1.
Public Information Officer, 

O/o District Transport Officer,

Ferozepur. 

2.
First Appellate Authority,

O/o State Transport Commissioner, Punjab,

Sector 17,

Chandigarh. 



        
 
       …Respondents

AC- 231/13

Order

Present:
For the appellant: Appellant Sh. Vikas Kumar in person assisted by Counsel Sh. Sukhwinder Singh, advocate.


For the respondent: Sh. Vir Singh.


Vide RTI application dated 06.08.2012 addressed to respondent no. 1, Sh. Vikas Kumar had sought the following information: -

1.
Copy of Learner’s licence of Deepak Sharma son of Sh. Ram Tirath r/o House No. 1, Street No. 10, Ferozepur Cantt. 

2.
Copy of affidavit, ration card, 10th Class certificate, Learner’s licence form attached with the application;

3.
Copy of all documents attached with Driving Licence No. 6781 issued to Deepak Sharma on 31.10.2000, valid up to 30.10.2020.


First appeal before the first appellate authority – respondent no. 2 had been filed on 17.12.2012 who, vide Memo. no. 33076 dated 26.12.2012, had advised the respondent no. 1 to provide the requisite information.  


The Second Appeal had been preferred before the Commission, received in its office on 21.01.2013.


When the case came up for hearing on 28.03.2013, Sh. G.S. Sandhu, DTO submitted that the applicant-appellant had been called to office and in his presence, sincere concerted efforts had been put in to trace the relevant records but the same could not be found.  He had further stated that due to certain changes in the office, the records got inter-mixed / misplaced and were not traceable.   Sh. Vikas Kumar, the appellant had expressed his satisfaction over the cooperation extended to him by the respondent during his visit to the office.


Since the information sought in this case pertained to third party, the applicant-appellant was directed to submit a duly sworn affidavit stating the larger public interest involved in seeking the present third party information. 


Respondent PIO was also called upon to make another attempt to trace the records and if found, would prepare the requisite information as per RTI application dated 06.08.2012 and bring the same to the Commission on the next date fixed when the matter would be dealt with upon receipt of the requisite affidavit from the applicant-appellant.


Today, appellant, appearing along with Counsel Sh. Sukhwinder Singh, advocate stated and  Appellant  himself submitted in writing that he has received the complete information to his satisfaction.


Accordingly, the case is hereby ordered to be closed and disposed of.

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Tarlochan Singh

171, Giani Zail Singh Nagar,

Ropar.


   
    

 
      
 …Appellant

Versus

1.
Public Information Officer, 

O/o District Education Officer (SE)

Roopnagar 

2.
First Appellate Authority,

O/o Director, Public Instruction (SE), Punjab,

Pb. School Education Board Building,

Sector 62,

Mohali.



        
 
       …Respondents

AC- 110/13

Order

Present:
None for the appellant.

For the respondents: S/Sh. Harpreetinder Singh, DEO (SE), Ropar - respondent no. 1; and Y.K. Kapoor, DCFA on behalf of Respondent No. 2.

In the case in hand, vide RTI application dated 22.10.2012 addressed to respondent no. 1, Sh. Tarlochan Singh, had sought the present status of the mortgage deed sent by it to the office of Director Education Department (SE), Punjab, Chandigarh.  It was further requested that in case the matter stood settled, certificate of D. Mortgage be provided.  


Respondent No. 1, vide Memo. no. 861 dated 07.11.2012 had informed the applicant that vide various communications, they had written to the DPI (SE) Punjab for the mortgage deed and that when received, the same would be sent to him.  


First appeal before the First Appellate Authority had been filed on 14.11.2012 while the Second Appeal had been preferred before the Commission, received in its office on 28.12.2012.


When this case came up for hearing on 24.01.2013, Ms. Nirmal Kaur, appearing from the office of DPI (SE) Punjab, Chandigarh had stated that their office had sent the original Mortgage Deed to the office of DEO (SE) Roopnagar by hand and the same had been duly received by one Sh. Gurpal Singh posted in their office, on 16.04.2009.   Sh. Sher Singh, Supdt., appearing on behalf of DEO (SE) Roopnagar had, however, stated that the same had not been received at their end.  The appellant had informed the Commission that his wife was not well and he had to take her to Canada shortly and it would not be possible for him to attend further hearings.   With the intervention of the Commission, he had left his postal address with the respondents.   The respondents had been directed to make their respective written submissions stating the status of the Mortgage Deed.    They were further afforded an opportunity to trace the document and send the same to the applicant-appellant on his address in Canada, forthwith.


Sh. YK Kapoor, Dy. Controller (Finance & Admn.), office of the DPI (SE) Punjab, Mohali had been directed to be personally present in the hearing dated 06.03.2013. 


On 07.03.2013, when the case came up for hearing Sh. Harpreetinder Singh, DEO (SE) Ropar had submitted that he along with other members of the staff had made concerted efforts to find out the relevant Deed but without any success.   He had further stated that he had, on the basis of relevant records, even visited various offices of the department in the State, to locate the Deed in question; and some more time had been prayed for which was granted.


Sh. YK Kapoor, DCFA, office of the DPI (SE), Punjab, in compliance with the directions of the Commission, vide order dated 24.01.2013, had come present and stated that he was extending all possible assistance to the staff to be able to trace the Mortgage Deed.   It was recorded that he would also be treated as a ‘Deemed PIO’ apart from the respondent PIO - DEO (SE) Ropar - Sh. Harpreetinder Singh.


On the request of the respondents, affording one more opportunity to put in renewed efforts to search the relevant Mortgage Deed for ultimate transmission to the appellant – Sh. Tarlochan Singh, the case was posted to date i.e. April 11, 2013 and during hearing on that day 
Sh. Harpreetinder Singh, DEO (SE), Ropar submitted that despite best and sincere efforts, the original Certificate of D. Mortgage had not been traced.   He further stated that a duplicate copy thereof has been obtained from the office of Sub-Registrar, Ropar which is being sent to Sh. Tarlochan Singh by registered post.


Therefore directions were made that, now if mortgage deed made by appellant is not required by respondent PIO-cum-DEO(S) any long and , N.O.C have been issued and original mortgage deed requires to be released.   Respondent DEO(S), Ropar after satisfying himself shall forward the said copy of the Mortgage Deed to the applicant-appellant under a properly worded forwarding letter stating that the original one has not been located despite best efforts and that necessary disciplinary proceedings have been initiated against the erring official(s) / officer(s) who were holding custody of the same.    He will further state in the forwarding letter that nothing is due from him on account of the loan raised by him and that the duplicate Deed is being forwarded to him so that it could be used in case of need.

A copy of the relevant postal receipt along with a copy of the forwarding letter addressed to the applicant-appellant Sh. Tarlochan Singh shall be presented before the Commission for its perusal and records.


In compliance with the directions of the Commission, respondents have made written submissions dated 15.04.2013 annexing therewith a copy of letter dated 12.04.2013 addressed to Sh. Tarlochan Singh at his Canada address along with a copy of the relevant postal receipt vide which the necessary documents have been sent to him by registered post.   The documents tendered are taken on record.  


The perusal of the case file reveals that complete information as sought by the applicant-appellant vide his RTI application dated 22.10.2012 has since been provided by the respondents. 


Accordingly, the case is hereby ordered to be closed and disposed of. 

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Nika Singh

s/o Sh. Hamir Singh,

C/o Sh. Harjit Singh s/o Sh. Surjan Singh,

H. No. 1, Street No. 1,

Thalesh Bagh Colony,

Sangrur.


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Tehsildar (Sales)

Malerkotla (Sangrur)


        
 

   …Respondent

CC- 2079/12

Order

Present:
For the complainant: Sh. S.M. Bhanot. 

For the respondent: S/Sh. Gurmukh Singh, Tehsildar; and Mohd. Aslam


In this case, Shri Nika Singh, complainant, vide RTI application dated 19.04.2012 addressed to the Tehsildar (Sales)-cum-Managing Officer, Malerkotla, had sought information for the period from 15.11.1982 to 01.01.1992 pertaining to the allotment of rehabilitation land to the parents of martyrs of Indo-China war, 1962; and Indo-Pak war, 1965 & 1971, in Tehsil Malerkotla.  He had further sought the details of the allotment of remaining land in the villages of Tehsil Malerkotla to other persons belonging to Scheduled Castes and General Category, through auction; and village-wise details of the remaining rehabilitation land in Tehsil Malerkotla. 

In the hearing dated 04.01.2013, Sh. Nika Singh had tendered two documents (copies whereof had been taken on record) revealing that some land had been allotted to the dependents of the martyrs of Indo-China war, 1962, while the respondents had communicated to him that no such land had ever been allotted.    As such, a show cause notice had been issued to the PIO – Sh. Rajesh Tripathi, Sub-Divisional Magistrate, Malerkotla who had further been directed to be personally present in the hearing dated 06.02.2013 when neither Sh. Tripathi appeared nor had any explanation been received on his behalf and affording him another opportunity, the case was adjourned to March 12, 2013 when, in compliance with the directions of the Commission, Sh. Rajesh Tripathi, SDM, Malerkotla had put in appearance.   He had stated that he was holding additional charge of SDM, Dhuri also.  He had further informed the Commission that Dhuri Sub-Division had come in existence in the year 1992 and that in all probability, the allotments being referred to by Sh. Nika Singh pertained to Dhuri Sub Division and not to Malerkotla, as earlier, Dhuri was also a part of Malerkotla Sub-Division.  He had, however, requested for some time to be able to clarify the position to Sh. Nika Singh. 


While acceding to the request of Sh. Tripathi, another opportunity was afforded to him to provide the applicant complete specific information within a month’s time, he was also granted time to make detailed written submissions in response to the show cause notice issued to him vide order dated 04.01.2013, explaining the facts and circumstances leading to the delay caused.


The matter had again been discussed in the presence of both the parties in the hearing dated 11.04.2013.   In pursuance thereof, S/Sh. Rajesh Tripathi, PCS, SDM, Malerkotla; and Gurmukh Singh, Tehsildar, Malerkotla were directed to file an affidavit to the effect that: -

1.
The custodian of the records relevant for this case is the Sub –Divisional Magistrate, Dhuri;

2.
Dhuri Sub-division came in existence in the year 1995 and most of the records have since been shifted to the said sub-division.  However, though still some records are lying in the record room at Malerkotla, they do not have access to the same;

3.
Copies of the allotment letters tendered by the applicant Sh. Nikka Singh relate to village Quila Hakiman in Dhuri sub-division and as such, the relevant records are not accessible by them; 


In compliance with the directions of the Commission, respective affidavits dated 16.04.2013 have been filed by S/Sh. Rajesh Tripathi, PCS, SDM, Malerkotla; and Gurmukh Singh, Tehsildar, Malerkotla which are taken on record.


Apart therefrom, a written communication dated 16.04.2013 has also been received from Sh. Rajesh Tripathi, seeking exemption from appearance in today’s hearing on account of his father’s illness who has been detected with renal carcinoma (Kidney cancer). 


Sh. S.M. Bhanot, present on behalf of the complainant laments that the RTI application ought to have been transferred to the concerned Public Authority once the information was not available with the addressee respondent.   It is, however, observed that the clear picture available now has surfaced after Shri Rajesh Tripathi,PCS, SDM, Malerkotla filed an affidavit. However, it is observed that though the RTI application was filed by Nika Singh, complainant with the Tehsildar (Sales)-cum-Managing Officer, Malerkotla on 19.4.2012, practically no information has been provided to the complainant by the respondent/Shri Rajesh Tirpathi,PIO-cum-SDM, Malerkotla who happened to be SDM, Dhuri also.  Shri Gurmukh Singh, Tehsildar, Malerkotla made first response to the complainant in respect of his RTI application dated 19.4.2012 on 31.10.2012 i.e. after lapse of 6½ months stating therein that no land has been allotted to any person in the Tehsil of Malerkotla, that too after the receipt of notice from the Commission.

 It was required on his part that if this information was not in his custody, he should have transfer this application of the complainant to the Sub Divisional Magistrate, Malerkotla who was also holding the additional charge of Sub Divisional Magistrate, Dhuri under the provisions of Section 6(3) of the RTI Act,2005.  Similarly it was required of SDM, Malerkotla to have provided to the complainant the requisite information, in the capacity of SDM, Dhuri, when during hearing on 12.3.2013 he had made commitment that since he is also holding the additional charge of SDM, Dhuri, he may be given some more time to sort out the matter.  However, no substantial results came out. 

Since already a much delay has been caused in this case, and no required information has been provided to the complainant in respect of his RTI application dated 19.04.2012.  It has been considered appropriate to relegate this case to the Deputy Commissioner, Sangrur, since he happens to be the First Appellate Authority in the case of both SDMs, Malerkotla and Dhuri, and is still an alternate and efficacious remedy of first appeal available under Section 19(1) of the RTI Act,2005 in the instant case available to the applicant,  which he has not availed in the instant case nor the First Appellate Authority has had the occasion to review the orders passed by the PIO-cum-SDM, Malerkotla or to pass his own orders, as envisaged under the RTI Act. 



Therefore, the matter is relegated to the First Appellate Authority i.e. Sh. Kumar Rahul, IAS, Deputy Commissioner, Sangrur.  The Commission hereby directs the FAA to treat the copy of the Complaint already available with SDM, Malerkotla/Tehsildar Malerkotla, as the First Appeal.  He is directed to call both SDMs, Malerkotla and Dhuri  and decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned i.e. complainant/now appellant as well as to PIO-cum-S.D.M., Malerkotla and Dhuri.  

 The FAA is directed to peruse all the relevant documents during the hearing and to direct the concerned PIO to provide the relevant information to the appellant and also to examine whether the provided information is complete, relevant and correct. 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall ensure that PIO provides the complete information according to the application dated 19.04.2012 filed under the RTI Act, 2005. 

 If, however, the appellant still feels dis-satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In view of the facts explained above, it is also expected of Shri Kumar Rahul,IAS, Deputy Commissioner, Sangrur to fix the responsibility of Shri Rajesh Tripathi,PCS, SDM, Malerkotla and Sh.Gurmukh Singh, Tehsildar, Malerkotla for dealing the RTI application of Nikka Singh, complainant merely in a casual manner and causing inordinate delay in responding to him, with no results.  


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner
Copy to:

(1)
Sh. Kumar Rahul,IAS, 


(Under Registered Cover)
Deputy Commissioner,

Sangrur.

(2)
Public Information Officer-cum-

(Under Registered Cover)

Sub Divisional Magistrate,


Malerkotla. 

(3)
Public Information Officer-cum-

(Under Registered Cover)


Sub Divisional Magistrate,


Dhuri. 

(4)
Shri Gurmukh Singh 

Tehsildar,




(Under Registered Cover)

Malerkotla. 

(5)
Sh. Nika Singh



(Under Registered Cover)

s/o Sh. Hamir Singh,

C/o Sh. Harjit Singh s/o Sh. Surjan Singh,

H. No. 1, Street No. 1, Thalesh Bagh Colony,

Sangrur.

He is directed to send the copy of RTI application dated 19.4.2012 to Deputy Commissioner, Sangrur with a letter of first appeal. 

For compliance, as directed hereinabove. 

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Iqbal Singh

s/o Sh. Sulakhan Singh,

Freedom Fighter,

Village Rukna Mungla,

PO Patel Nagar,

Distt. Ferozepur.  




        

     …Appellant

Versus

1.
Public Information Officer, 

O/o Commissioner,

Ferozepur Division,

Ferozepur.

2.
First Appellate Authority,

O/o Financial Commissioner Revenue, Punjab,

Chandigarh. 





    
  …Respondents

AC- 569/13
Order

Present: 
Appellant Sh. Iqbal Singh in person.

For the respondents: Sh. Paramjit Singh; Ms. Shashi Bala; and Ms. Raj Kumari, Superintendents for respondent No. 1; and Sh. Didar Singh, Sr. Asstt. on behalf of respondent no. 2.


Vide RTI application dated 22.10.2012 addressed to respondent No. 1, Sh. Iqbal Singh sought the following information: -

1.
Since when is the post of Additional Commissioner (Appeals), Ferozepur Division, Ferozepur is lying vacant?

2.
If the above post was filled, details of the court work undertaken by the Additional Commissioner (Appeals);

3.
Copies of index regarding court cases handled by Additional Commissioner, from 01.01.2006 to 31.12.2011;

4.
Copy of noting by Superintendent Grade I and the orders of Hon’ble Commissioner pertaining to promotion of S. Jarnail Singh, Superintendent Grade 2.


It is further the case of Sh. Iqbal Singh that he filed first appeal before the First Appellate Authority – Respondent No. 2 on 22.12.2012 while the Second Appeal has been preferred before the Commission, received in its office on 04.03.2013.


Today, the respondents stated that twice the information sent to the applicant-appellant by registered post had been returned undelivered / unclaimed and despite this, the appellant has been making averments that the information provided is deficient and incomplete.  They also placed on records copies of Memo. No. 9918 dated 29.11.2012 and No. 115 dated 07.01.2013 addressed to Sh. Iqbal Singh, the applicant-appellant.     It has also been stated that the information sent by registered post vide Memo. no. 1168 dated 21.03.2013 has not been returned by the postal authorities and as such, the same may be treated as delivered to the appellant. 


Apart therefrom, written submissions dated 02.04.2013 from the Commissioner, Ferozepur Division, Ferozepur have also been placed on record.  It has also been brought to the notice of the Commission that Sh. Iqbal Singh is aggrieved of the alleged wrongful promotion granted to Sh. Jarnail Singh and that theirs is not the appropriate forum for the purpose.    It has further been contended that if the information is not to the satisfaction of the applicant-appellant, he should specify the same in very clear terms so that his objections could be looked into and removed accordingly.  The fact regarding refusal to accept delivery of the information by the appellant has also been brought to the notice of the Commission.   It has further been asserted that instead of receiving the information prepared by the PIO, the applicant-appellant continues to file fresh applications for information.   As such, it has been requested the case be closed and disposed of. 


Both the parties have been heard quite at length during which they remained busy in levelling allegations / counter allegations against each other.


One set of complete information has been provided to the appellant by the respondent in the Commission itself. 


Since, perusal of the case file suggests that point-wise complete and clear information according to RTI application dated 22.10.2012 has been provided by the respondent.   As such, there is no point in continuing with the case any longer.


As such, the case is hereby ordered to be closed and disposed of.

Chandigarh





     (B.C. Thakur)

Dated: 17.04.2013



State Information Commissioner
