STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gopal Monga

48-B, Lane No. 2,

Raman Enclave,

Ludhiana-141001

 
     

 
                …Appellant

Versus

1.
Public Information Officer, 

O/o Commissioner,

Municipal Corporation

Zone ‘D’

Ludhiana. 

2.
First Appellate Authority,

O/o Commissioner,

Municipal Corporation,

Zone ‘D’

Ludhiana.




        
 
…Respondents

AC- 1292/12

Order

Present:
None for the Appellant.

For the respondents: Sh. Raj Kumar, Municipal Town Planner.


In the present case, vide RTI application dated 21.05.2012 addressed to respondent no. 1, Sh. Gopal Monga had sought information on 10 points pertaining to Property No. B-11-363 (shop) situated in Chaura Bazar, Ludhiana equivalent to 1/8th share purchased by Sh. Ram Nath Monga, for Rs. 1,750/- in the year 1954 etc. 


First appeal before the First Appellate Authority had been filed on 23.07.2012 and the Second Appeal had been preferred before the Commission, received in its office on 12.09.2012 pleading non-provision of the information by the respondents. 


In the hearing dated 04.12.2012, Respondent had stated that vide letter no. 1417 dated 08.10.2012, the requisite information had been provided to the appellant, who, on the contrary, had made written submissions pointing out the deficiencies therein and had handed over a copy of the same to the respondent, in the presence of the Commission.   Respondent PIO Sh. Raj Kumar was accordingly directed to provide information on the deficiencies pointed out by the appellant.  A show cause notice for the delay in providing the information was also issued to him. 


In the subsequent hearing dated 16.01.2013, the respondents had tendered copy of a communication no. 1584 dated 15.01.2013 addressed to the appellant informing that the Superintendent (Sales) and Teh Bazari branches of the office, in response to Memo. no. 1576 dated 08.01.2013, had informed that the no file pertaining to the allotment of shops in Jawahar Nagar, Mudhut Colony, was available in their records nor did any such file exist in the records of Drawing / Building Branch of the Corporation.   Coining new excuses is a routine fashion with the officials appearing before the Commission on behalf of the Municipal Corporation, Ludhiana in complaint / appeal cases filed by the applicants / information-seekers and information is usually supplied reluctantly after prolonged delay, that too before the Commission.  


Therefore, the PIO – Sh. Raj Kumar, Municipal Town Planner was directed to file two duly sworn affidavits on the next date – one stating the reasons for not providing point-wise specific information to the applicant-appellant as per his application dated 21.05.2012 and the other explaining the delay in responding to the appellant upon receipt of his application for information.   It was further made clear to the respondent PIO that this would be the last opportunity to make written submissions  in response to the show cause notice issued to him vide order dated 04.12.2012.

 
When the case came up for hearing on 06.03.2013, the appellant had stated that he had been, vide Memo. no. 1417 dated 10.08.2012, mainly intimated about non-existence of the records including some of the files having gone missing.  


Since no response to the show cause notice issued vide order dated 04.12.2012 had been received from the respondent PIO, he was afforded one last opportunity to make written submissions in response thereto, if any, by way of a duly sworn affidavit clearly stating the reasons for delay, efforts made to search the missing records and the initiation of necessary steps to fix the responsibility of the officials responsible for the same.


Today, Sh. Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana has tendered written submissions in the form of an affidavit explaining the facts and circumstances responsible for the delay in providing the information.   He has further submitted that for the missing records, appropriate proceedings have already been initiated against the erring officials in as much as a show cause notice has been served upon Sh. Vivek Prabhakar, Receipt and Despatch clerk, Zone D, due to lapse on his part.   He has also annexed a copy of the said show cause notice.  


Despite lapse of over ten months, complete information as per the RTI application is far from provided as on date.  Undisputedly, inordinate delay has taken place and yet complete information has not been provided to the appellant.  So much so, first response to the RTI application filed by the appellant was sent to him only on 10.08.2012 asserting non-availability of records.  Since despite the fact that inordinate delay has already taken place, without any justifiable reason, the Commission is not satisfied with the explanation for the delay submitted by the respondent PIO. 


The case file has again been perused and the position that emerges is as follows: -

· RTI application was submitted by the applicant on 21.05.2012;

· First appeal before the First Appellate Authority was filed on 23.07.2012;

· Second appeal preferred before the Commission on 12.09.2012;

· Notice of hearing was issued by the Commission on 03.10.2012;

· First ever response was sent by the respondent to the applicant on 08.10.2012 i.e. after issuance of the notice in the Second Appeal;

 
Therefore, in exercise of the powers conferred by Section 20(1) of the RTI Act, 2005, the Commission hereby imposes a penalty to the tune of Rs. 5,000/- (Rupees Five Thousand Only) on the respondent PIO – Sh. Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana for the huge delay caused in the matter.   This amount of penalty is to be deducted by Shri R.K.Verma,IAS, Commissioner, Municipal Corporation, Ludhiana from the salary of Shri Raj Kumar, PIO-cum-Municipal Town Planner, Municipal Corporation, Ludhian. The amount of penalty is required to be deposited in the State Treasury under the following Head: -


“Major Head – 0070 – 

Other Administrative Services – 60

Other Services – 800  

Other Receipts – 86

Fee under the Right To Information Act, 2005 (Penalty)”


A photocopy of the receipted challan be presented before the Commission for its records. 


At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”

In Para 43 it is further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 


In the case in hand, though the applicant had preferred first appeal before the First Appellate Authority, it is noted that the First Appellate Authority (FAA) has not reviewed the decision of the PIO, as envisaged under the RTI Act by passing a self-contained order.

 
In this view of the matter, the matter is remanded to the First Appellate Authority i.e. Sh. R.K. Verma, IAS, Commissioner, Municipal Corporation, Ludhiana.  The Commission hereby directs the FAA to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.     Needless to add that all the relevant records are already available with the FAA and / or the PIO, since the applicant had filed his RTI application and subsequently the first appeal before the PIO and the FAA respectively.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of by passing a self-explanatory order.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide Sh. Gopal Monga the complete information according to his RTI application dated 21.05.2012.

To avoid any confusion in the matter, both the parties – the applicant-appellant and the respondent PIO are directed to appear before the First Appellate Authority on 08.05.2013 at 11.00 AM for hearing in the first appeal


 If, however, the applicant-appellant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

For confirmation of due compliance of the order of penalty, to come up on 08.05.2013 at 11.00 AM.









Sd/-
Chandigarh




    (B.C. Thakur)

Dated: 11.04.2013

      State Information Commissioner
Copy to:

(1)
Sh. R.K. Verma, IAS,

Commissioner,


(BY REGISTERED POST)
O/o Municipal Corporation,

Ludhiana. 
(2)
Shri Gopal Monga


(By Registered Post)


48-B, Lane No.2, 


Raman Enclave,


Ludhiana-141001
For compliance, as directed hereinabove. 









Sd/-
Chandigarh




    (B.C. Thakur)

Dated: 11.04.2013

      State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gopal Monga

48-B, Lane No. 2,

Raman Enclave,

Ludhiana-141001

 
     

 
                …Appellant

Versus

1.
Public Information Officer, 

O/o Tehsildar (Sales) 

Ludhiana (East)

2.
First Appellate Authority,

O/o Additional Deputy Commissioner,

Ludhiana.




        
 
…Respondents

AC- 1293/12

Order

Present:
None for the Appellant.

For the respondents: Ms. Balraj Kaur, Distt. Revenue Officer; S/Sh. Lalit, Sr. Asstt. and Dalbir Bhardwaj, Superintendent. 

Vide RTI application dated 21.05.2012 addressed to the Deputy Commissioner, Ludhiana Sh. Gopal Monga had sought information on 11 points pertaining to Property No. B-11-363 (shop) situated in Chaura Bazar, Ludhiana equivalent to 1/8th share purchased by Sh. Ram Nath Monga, for Rs. 1,750/- in the year 1954 etc. 


Vide letter no. 1805 dated 01.06.2012, the RTI application had been transferred to the Tehsildar (Sales) Ludhiana (East) under Section 6(3) of the RTI Act, 2005.


First appeal before the First Appellate Authority had been filed on 23.07.2012, whereupon, the Additional Deputy Commissioner-cum-First Appellate Authority had written to the Tehsildar (Sales) Ludhiana (East) to provide the applicant the relevant information and to appear before it (First Appellate Authority) with the records, on 08.08.2012 when she again directed the Tehsildar concerned to provide the requisite information to the applicant and to appear before it on 22.08.2012.     

 
The Second Appeal had been preferred before the Commission, received in its office on 12.09.2012.


In the hearing on 04.12.2012, a show cause notice each had been issued to Ms. Neeru Katyal, Addl. Deputy Commissioner (General)-cum-First Appellate Authority; and Ms. Balraj Kaur Grewal, DRO-cum-PIO.


In the order dated 16.01.2013, it was recorded that the explanation tendered by the respondents was satisfactory and no malafide was suspected on the part of any of the officials of the respondent for the delay caused and that no part of the delay can be termed or deliberate and as such, the show cause notices issued on 04.12.2012 were dispensed with.   Respondent PIO was, however, directed to provide the point-wise complete, relevant and specific information to the appellant, free of cost, per registered post, within a period of three weeks, under intimation to the Commission.


In the earlier hearing dated 06.03.2013, Sh. Khushkaran Singh, DRA had put in appearance on behalf of the respondents.    During discussions, it transpired that he was not conversant with the facts of the case and was unable to answer any query put by the Commission.     It was noted that despite the fact that application for information was made on 21.05.2012, the requisite information was far from provided even after lapse of over nine months, which was clearly against the very spirits of the RTI legislation and accordingly, the PIO – Ms. Balraj Kaur, District Revenue Officer, Office of the Deputy Commissioner, Ludhiana was issued a show cause notice under Section 20(1) of RTI Act, 2005.  


PIO was further directed to make written submissions, if any, in response to the show cause notice, by way of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.


In the meantime, respondent PIO was directed to provide the applicant-complainant point-wise specific, complete, duly attested information, free of cost, by registered post, and present a copy of the relevant postal receipt before the Commission on the next date along with a copy of the information so provided, for perusal and records.    For the convenience of the respondent PIO, a copy of the written objections regarding the information as submitted by Sh. Monga, had been handed over to Sh. Khushkaran Singh, present on behalf of the respondent.   Information on point no. 1, 2, 4, 5, 6(b), 6(c), 6(d), 6(e) and 7 of the RTI application was still pending.    It was made clear that in case information to the satisfaction of the applicant-complainant was not provided by the next date, delay in providing the information would be counted from the date of the RTI application i.e. 21.05.2012.

Response to the show cause notice has been tendered by the respondent PIO – Ms. Balraj Kaur, DRO by means of a duly sworn affidavit dated 11.04.2013 which is taken on record.   She has submitted that information on points No. 3, 6-A, 8, 9, 10 and 11 has been provided to the applicant vide letter no. 396/DRA dated 01.02.2013 written acknowledgment from the applicant in respect whereof has also been annexed.   It has further been asserted that even this information has been provided to the applicant-appellant after obtaining the same from the office of Financial Commissioner Revenue, Punjab.    PIO has also averred that the remainder information on other points cannot be provided since the relevant records are with the office of Financial Commissioner Revenue, Punjab in an already pending case filed by late father of the applicant Sh. Ramesh Chander Monga. 


Perusal of the records reveals that the Deputy Commissioner, Ludhiana has taken necessary initiatives for tracing the misplaced / lost records by issuing show cause notice(s) etc. to the erring officials / officers.   However, the appellant is insisting on being provided complete information. 


At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”

In Para 43 it is further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 


In the case in hand, though the applicant had preferred first appeal before the First Appellate Authority, it is noted that the First Appellate Authority (FAA) has not reviewed the decision of the PIO, as envisaged under the RTI Act by passing a self-contained order.

 
In this view of the matter, the matter is remanded to the First Appellate Authority i.e. Sh. Rahul Tewari, IAS, Deputy Commissioner, Ludhiana.  The Commission hereby directs the FAA to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.     Needless to add that all the relevant records are already available with the FAA and / or the PIO, since the applicant had filed his RTI application and subsequently the first appeal before the PIO and the FAA respectively.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of by passing a self-explanatory order.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide Sh. Gopal Monga the complete information according to his RTI application dated 21.05.2012.


 If, however, the applicant-appellant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

To avoid any confusion in the matter, both the parties – the applicant-appellant and the respondent PIO are directed to appear before the First Appellate Authority on 08.05.2013 at 11.00 AM for hearing in the first appeal


In the above noted terms, the case is hereby ordered to be closed and disposed of. 








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner
Copy to:

(1)
Sh. Rahul Tewari, IAS,

Deputy Commissioner,


(BY REGISTERED POST)
Ludhiana. 

(2)
Shri Gopal Monga,



(BY REGISTERED POST)


48-B, Lane No.2, 


Raman Enclave, Ludhiana-141001

For compliance, as directed hereinabove. 









Sd/-
Chandigarh




                (B.C. Thakur)

Dated: 11.04.2013

      
          State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gopal Monga

48-B, Lane No. 2,

Raman Enclave,

Ludhiana-141001

 
     

 
                …Appellant

Versus

1.
Public Information Officer, 

O/o District Revenue Officer

Mini Secretariat 

Ludhiana. 

2.
First Appellate Authority,

O/o Deputy Commissioner,

Ludhiana.




        
 
…Respondents

AC- 1291/12

Order

Present:
None for the Appellant.

For the respondents: Ms. Balraj Kaur, Distt. Revenue Officer; S/Sh. Lalit, Sr. Asstt. and Dalbir Bhardwaj, Superintendent. 

Vide RTI application dated 28.05.2012 addressed to respondent no. 1, Sh. Gopal Monga had sought information on 8 points pertaining to Property No. B-11-363 (shop) situated in Chaura Bazar, Ludhiana equivalent to 1/8th share purchased by Sh. Ram Nath Monga, for Rs. 1,750/- in the year 1954 etc. 


First appeal addressed to the District Revenue Officer, Ludhiana, who in fact was not the designated First Appellate Authority, had been filed on 23.07.2012.  However, Deputy Commissioner, Ludhiana, vide letter dated 10.10.2012 had advised the Additional Deputy Commissioner (General)-cum-First Appellate Authority, Ludhiana to provide the appellant the requisite information after obtaining the same from the Tehsildar, Ludhiana (East) and also to appear before the Commission in the hearing on 04.12.2012. 


Second appeal had been preferred before the Commission, received in its office on 12.09.2012.


In the hearing on 04.12.2012, a show cause notice each had been issued to Ms. Neeru Katyal, Addl. Deputy Commissioner (General)-cum-First Appellate Authority; and Ms. Balraj Kaur Grewal, DRO-cum-PIO.


In the order dated 16.01.2013, it was recorded that the explanation tendered by the respondents was satisfactory and no malafide was suspected on the part of any of the officials of the respondent for the delay caused and that no part of the delay can be termed or deliberate and as such, the show cause notices issued on 04.12.2012 were dispensed with.   Respondent PIO was, however, directed to provide the point-wise complete, relevant and specific information to the appellant, free of cost, per registered post, within a period of three weeks, under intimation to the Commission.


In the earlier hearing dated 06.03.2013, Sh. Khushkaran Singh, DRA had put in appearance on behalf of the respondents.    During discussions, it transpired that he was not conversant with the facts of the case and was unable to answer any query put by the Commission.     It was noted that despite the fact that application for information was made on 21.05.2012, the requisite information was far from provided even after lapse of over nine months, which was clearly against the very spirits of the RTI legislation and accordingly, the PIO – Ms. Balraj Kaur, District Revenue Officer, Office of the Deputy Commissioner, Ludhiana was issued a show cause notice under Section 20(1) of RTI Act, 2005.  


PIO was further directed to make written submissions, if any, in response to the show cause notice, by way of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.

In the meantime, respondent PIO was directed to provide the applicant-complainant point-wise specific, complete, duly attested information, free of cost, by registered post, and present a copy of the relevant postal receipt before the Commission on the next date along with a copy of the information so provided, for perusal and records.    For the convenience of the respondent PIO, a copy of the written objections regarding the information as submitted by Sh. Monga, had been handed over to Sh. Khushkaran Singh, present on behalf of the respondent.   Information on point no. 1, 2, 4, 5, 6(b), 6(c), 6(d), 6(e) and 7 of the RTI application was still pending.    It was made clear that in case information to the satisfaction of the applicant-complainant was not provided by the next date, delay in providing the information would be counted from the date of the RTI application i.e. 28.05.2012.

Response to the show cause notice has been tendered by the respondent PIO – Ms. Balraj Kaur, DRO by means of a duly sworn affidavit dated 11.04.2013 which is taken on record.   She has submitted that DRA Branch, vide Memo. no. 688-689/DRA/R dated 20.02.2013 addressed to Sh. Gopal Monga, forwarded the information sought by the applicant-appellant details whereof / point-wise information appear in the said communication.  It has further been stated that vide Office order no. 1242-44/RTI dated 05.04.2013,   a thee-member committee has been constituted comprising Tehsildar, Ludhiana (East), Sh. Surinder Singh, DRA; and Sh. Lalit Kumar, clerk, Tehsil, Ludhiana (East) to trace the missing file without any further delay and thereafter to provide the requisite information to the applicant-appellant, without any loss of time.    It has further been asserted that the remainder information cannot be provided since the relevant records are with the office of Financial Commissioner Revenue, Punjab in an already pending case filed by late father of the applicant Sh. Ramesh Chander Monga. 


Perusal of the records reveals that the Deputy Commissioner, Ludhiana has taken necessary initiatives for tracing the misplaced / lost records by issuing show cause notice(s) etc. to the erring officials / officers.   However, the appellant is insisting on being provided complete information. 


At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”

In Para 43 it is further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 


In the case in hand, though the applicant had preferred first appeal before the First Appellate Authority, it is noted that the First Appellate Authority (FAA) has not reviewed the decision of the PIO, as envisaged under the RTI Act by passing a self-contained order.

 
In this view of the matter, the matter is remanded to the First Appellate Authority i.e. Sh. Rahul Tewari, IAS, Deputy Commissioner, Ludhiana.  The Commission hereby directs the FAA to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.     Needless to add that all the relevant records are already available with the FAA and / or the PIO, since the applicant had filed his RTI application and subsequently the first appeal before the PIO and the FAA respectively.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of by passing a self-explanatory order.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide Sh. Gopal Monga the complete information according to his RTI application dated 21.05.2012.


 If, however, the applicant-appellant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

To avoid any confusion in the matter, both the parties – the applicant-appellant and the respondent PIO are directed to appear before the First Appellate Authority on 08.05.2013 at 11.00 AM for hearing in the first appeal



In the above noted terms, the case is hereby ordered to be closed and disposed of. 








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner
Copy to:

(1)
Sh. Rahul Tewari, IAS,

Deputy Commissioner,


(BY REGISTERED POST)
Ludhiana. 
(2)
Shri Gopal Monga,



(BY REGISTERED POST)


48-B, Lane No.2, 


Raman Enclave, Ludhiana-141001

For compliance, as directed hereinabove. 









Sd/-
Chandigarh




                (B.C. Thakur)

Dated: 11.04.2013

      
          State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Parbodh Chander Bali

16-Shiv Nagar, Batala Road,

Amritsar-143001
    

 
      
                   …Complainant

Versus

Public Information Officer, 

O/o Commissioner,

Municipal Corporation,

Ludhiana

        
 

   


…Respondent

CC- 2818/12

Order

Present:
For the complainant: Sh. S.M. Bhanot.

For the respondent: Sh. Raj Kumar, Municipal Town Planner.


In this case, vide RTI application dated 04.08.2012 addressed to the respondent, Sh. Parbodh Chander Bali had sought the information on 11 (eleven) points pertaining to the direction in the judgment delivered on 02.08.2005 by the Hon’ble Supreme Court of India, in Writ Petition (Civil) No. 496 & 570 of 2002 in the matter of Salem Advocate Bar Association, Tamil Nadu vs. Union of India.


Failing to get the requisite response within the prescribed time limit of 30 days in terms of Section 7(1) of the RTI Act, 2005, the present complaint had been filed before the Commission, received in its office on 18.09.2012.


In the hearing dated 06.12.2012, Sh. Bali, the complainant had been advised to file his observations / objections, if any, with the respondent within a fortnight.


In the subsequent hearing, on 17.01.2013, Sh. Bhanot, who was present on behalf of the complainant, had stated that in response to the observations filed with the respondent, the response had been provided; however, he had sought time to study the same, which was granted.  

In the earlier hearing on 06.03.2013, Sh. Bhanot, appearing on behalf of the complainant, had submitted that the objections communicated to the respondent had not been removed.  It was also noted that even after lapse of over six months, complete information had not been provided to the applicant-complainant and as such, a show cause notice was issued to the PIO – Sh. Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana.  He was further directed to make written submissions, if any, in response to the show cause notice, by way of a duly sworn affidavit.


PIO was further directed to declare in the affidavit that complete and correct information as available on records had been provided to the applicant according to his RTI application dated 04.08.2012 and that no further information was available on records which could be provided in response to the said RTI application. 


A written communication dated 06.04.2013 has been received from Sh. Bali stating that information on point no. 11 of his RTI application has not been provided by the respondent.   He has cited that this is being communicated in response to the telephone call received by him from Sh. Raj Kumar, MTP, on 05.04.2013. 


Today, Sh. Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana has tendered written submissions in the form of an affidavit explaining the facts and circumstances responsible for the delay in providing the information. However during hearing he has admitted that he could provide partial information on Point No.11 of RTI application of complainant dated 4th August,2012.   


Despite lapse of over eight months, complete information as per the RTI application is far from provided as on date.  Undisputedly, inordinate delay has taken place and yet complete information has not been provided to the appellant.   Admittedly, inordinate delay has already taken place, without any plausible reason.   The Commission is not satisfied with the explanation for the delay submitted by the respondent PIO. 


Therefore, in exercise of the powers conferred by Section 20(1) of the RTI Act, 2005, the Commission hereby imposes a penalty to the tune of Rs. 5,000/- (Rupees Five Thousand Only) on the respondent PIO – Sh. Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana for the huge delay caused in the matter.   This amount of penalty is to be deducted by Shri R.K.Verma,IAS, Commissioner, Municipal Corporation, Ludhiana from the salary of Shri Raj Kumar, PIO-cum-Municipal Town Planner, Municipal Corporation, Ludhian. The amount of penalty is required to be deposited in the State Treasury under the following Head: -


“Major Head – 0070 – 

Other Administrative Services – 60

Other Services – 800  

Other Receipts – 86

Fee under the Right To Information Act, 2005 (Penalty)”


A photocopy of the receipted challan be presented before the Commission for its records. 


At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”

In Para 43 it is further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 


Therefore, complaint in hand is disposed of.

However, for compliance of order of penalty passed against Shri Raj Kumar, Municipal Town Planner, Municipal Corporation, Ludhiana, to come up for hearing on 8.5.2013 at 11:00 AM. 








Sd/-
Chandigarh




       (B.C. Thakur)

Dated: 11.04.2013

       State Information Commissioner










Contd….
Copy to:

Sh. R.K. Verma, IAS,

Commissioner,


(BY REGISTERED POST)
O/o Municipal Corporation,

Ludhiana. 

For compliance, as directed hereinabove. 









Sd/-
Chandigarh




     (B.C. Thakur)

Dated: 11.04.2013

       State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Tarlochan Singh

171, Giani Zail Singh Nagar,

Ropar.


   
    

 
      
 …Appellant

Versus

1.
Public Information Officer, 

O/o District Education Officer (SE)

Roopnagar 
2.
First Appellate Authority,

O/o Director, Public Instruction (SE), Punjab,

Pb. School Education Board Building,

Sector 62,

Mohali.



        
 
       …Respondents

AC- 110/13
Order

Present:
None for the appellant.

For the respondents: S/Sh. Harpreetinder Singh, DEO (SE), Ropar - respondent no. 1; and Y.K. Kapoor, DCFA on behalf of Respondent No. 2.

In the case in hand, vide RTI application dated 22.10.2012 addressed to respondent no. 1, Sh. Tarlochan Singh, had sought the present status of the mortgage deed sent by it to the office of Director Education Department (SE), Punjab, Chandigarh.  It was further requested that in case the matter stood settled, certificate of D. Mortgage be provided.  


Respondent No. 1, vide Memo. no. 861 dated 07.11.2012 had informed the applicant that vide various communications, they had written to the DPI (SE) Punjab for the mortgage deed and that when received, the same would be sent to him.  


First appeal before the First Appellate Authority had been filed on 14.11.2012 while the Second Appeal had been preferred before the Commission, received in its office on 28.12.2012.


When this case came up for hearing on 24.01.2013, Ms. Nirmal Kaur, appearing from the office of DPI (SE) Punjab, Chandigarh had stated that their office had sent the original Mortgage Deed to the office of DEO (SE) Roopnagar by hand and the same had been duly received by one Sh. Gurpal Singh posted in their office, on 16.04.2009.   Sh. Sher Singh, Supdt., appearing on behalf of DEO (SE) Roopnagar had, however, stated that the same had not been received at their end.  The appellant had informed the Commission that his wife was not well and he had to take her to Canada shortly and it would not be possible for him to attend further hearings.   With the intervention of the Commission, he had left his postal address with the respondents.   The respondents had been directed to make their respective written submissions stating the status of the Mortgage Deed.    They were further afforded an opportunity to trace the document and send the same to the applicant-appellant on his address in Canada, forthwith.


Sh. YK Kapoor, Dy. Controller (Finance & Admn.), office of the DPI (SE) Punjab, Mohali had been directed to be personally present in the hearing dated 06.03.2013. 


On 07.03.2013, when the case came up for hearing Sh. Harpreetinder Singh, DEO (SE) Ropar had submitted that he along with other members of the staff had made concerted efforts to find out the relevant Deed but without any success.   He had further stated that he had, on the basis of relevant records, even visited various offices of the department in the State, to locate the Deed in question; and some more time had been prayed for which was granted.


Sh. YK Kapoor, DCFA, office of the DPI (SE), Punjab, in compliance with the directions of the Commission, vide order dated 24.01.2013, had come present and stated that he was extending all possible assistance to the staff to be able to trace the Mortgage Deed.   It was recorded that he would also be treated as a ‘Deemed PIO’ apart from the respondent PIO - DEO (SE) Ropar - Sh. Harpreetinder Singh.


On the request of the respondents, affording one more opportunity to put in renewed efforts to search the relevant Mortgage Deed for ultimate transmission to the appellant – Sh. Tarlochan Singh, the case was posted to date i.e. April 11, 2013.


Today, Sh. Harpreetinder Singh, DEO (SE), Ropar submitted that despite best and sincere efforts, the original Certificate of D. Mortgage had not been traced.   He further stated that a duplicate copy thereof has been obtained from the office of Sub-Registrar, Ropar which is being sent to Sh. Tarlochan Singh by registered post.


Therefore to conclude with, now if mortgage deed made by appellant is not required by respondent PIO-cum-DEO(S) any long and , N.O.C have been issued and original mortgage deed requires to be released.   Respondent DEO(S), Ropar after satisfying himself shall forward the said copy of the Mortgage Deed to the applicant-appellant under a properly worded forwarding letter stating that the original one has not been located despite best efforts and that necessary disciplinary proceedings have been initiated against the erring official(s) / officer(s) who were holding custody of the same.    He will further state in the forwarding letter that nothing is due from him on account of the loan raised by him and that the duplicate Deed is being forwarded to him so that it could be used in case of need.


A copy of the relevant postal receipt along with a copy of the forwarding letter addressed to the applicant-appellant Sh. Tarlochan Singh shall be presented before the Commission for its perusal and records.


For confirmation of compliance, to come up on 17.04.2013 at 11.00 AM. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Nika Singh

s/o Sh. Hamir Singh,

C/o Sh. Harjit Singh s/o Sh. Surjan Singh,

H. No. 1, Street No. 1,

Thalesh Bagh Colony,

Sangrur.


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Tehsildar (Sales)

Malerkotla (Sangrur)


        
 

   …Respondent

CC- 2079/12

Order

Present:
For the complainant: Sh. S.M. Bhanot.

For the respondent: S/Sh. Gurmukh Singh, Tehsildar; and Mohd. Aslam


In this case, Shri Nika Singh, complainant, vide RTI application dated 19.04.2012 addressed to the Tehsildar (Sales)-cum-Managing Officer, Malerkotla, had sought information for the period from 15.11.1982 to 01.01.1992 pertaining to the allotment of rehabilitation land to the parents of martyrs of Indo-China war, 1962; and Indo-Pak war, 1965 & 1971, in Tehsil Malerkotla.  He had further sought the details of the allotment of remaining land in the villages of Tehsil Malerkotla to other persons belonging to Scheduled Castes and General Category, through auction; and village-wise details of the remaining rehabilitation land in Tehsil Malerkotla. 

In the hearing dated 04.01.2013, Sh. Nika Singh had tendered two documents (copies whereof had been taken on record) revealing that some land had been allotted to the dependents of the martyrs of Indo-China war, 1962, while the respondents had communicated to him that no such land had ever been allotted.    As such, a show cause notice had been issued to the PIO – Sh. Rajesh Tripathi, Sub-Divisional Magistrate, Malerkotla who had further been directed to be personally present in the hearing dated 06.02.2013 when neither Sh. Tripathi appeared nor had any explanation been received on his behalf and affording him another opportunity, the case adjourned to March 12, 2013 when, in compliance with the directions of the Commission, Sh. Rajesh Tripathi, SDM, Malerkotla had put in appearance.   He had stated that he was holding additional charge of SDM, Dhuri also.  He had further informed the Commission that Dhuri Sub-Division had come in existence in the year 1992 and that in all probability, the allotments being referred to by Sh. Nika Singh pertained to Dhuri Sub Division and not to Malerkotla, as earlier, Dhuri was also a part of Malerkotla Sub-Division.  He had, however, requested for some time to be able to clarify the position to Sh. Nika Singh. 


While acceding to the request of Sh. Tripathi, another opportunity was afforded to him to provide the applicant complete specific information within a month’s time, he was also granted time to make detailed written submissions in response to the show cause notice issued to him vide order dated 04.01.2013, explaining the facts and circumstances leading to the delay caused.


The matter in entirety has again been discussed in the presence of both the parties today.   In pursuance thereof, S/Sh. Rajesh Tripathi, PCS, SDM, Malerkotla; and Gurmukh Singh, Tehsildar, Malerkotla are directed to file an affidavit to the effect that: -

1.
The custodian of the records relevant for this case is the Sub –Divisional Magistrate, Dhuri;

2.
Dhuri Sub-division came in existence in the year 1995 and most of the records have since been shifted to the said sub-division.  However, though still some records are lying in the record room at Malerkotla, they do not have access to the same;

3.
Copies of the allotment letters tendered by the applicant Sh. Nikka Singh relate to village Quila Hakiman in Dhuri sub-division and as such, the relevant records are not accessible by them; 


Apart therefrom, Sh. Rajesh Tripathi is also afforded one last opportunity to make written submissions, if any, in response to the show cause notice issued to him, in the form of a duly sworn affidavit, positively on the next date fixed, failing which it shall be construed that he has nothing to state and further orders in the matter shall be passed accordingly. 


S/Sh. Rajesh Tripathi, PCS, SDM, Malerkotla; and Gurmukh Singh, Tehsildar, Malerkotla shall be personally present before the Commission on the next date. 

Adjourned to 17.04.2013 at 11.00 AM.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner
Copy to:

1.
Sh. Rajesh Tripathi, PCS,


Sub-Divisional Magistrate,


Malkerkotla (Sangrur)

2.
Sh. Gurmukh Singh,


Tehsildar (Sales)


Malerkotla (Sangrur)


For compliance, as directed hereinabove. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Santokh Singh

s/o Sh. Puran Singh,

VPO Khara (Thathi Khara)

Tehsil & Distt. Tarn Taran.
    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o General Manager,

Punjab Roadways,

Tarn Taran.







   …Respondent

CC- 561/13
Order

Present:
Complainant Sh. Santokh Singh in person, assisted by counsel Sh. Manvinder Singh Bal, Advocate.


For the respondent: S/Sh. Maninder Singh, General Manager; and Chamkaur Singh, Clerk. 


Vide RTI application dated 09.01.2012 addressed to the respondent, Sh. Santokh Singh, while referring to FIR No. 7 dated 11.04.2010 registered with the PS Tarn Taran City, had sought details of movement of his service book, personal file and inquiry file, for the period August, 2004 to January, 2006.


It is further the case of Sh. Santokh Singh that he had even addressed representations dated 23.06.2012, 04.08.2012 and 18.09.2012 to the State Transport Minister for getting the information but to no avail.


The present complaint had been filed with the Commission, received in its office on 22.01.2013.


In the hearing dated 14.03.2013, no one had put in appearance on behalf of the respondent nor had any communication been received. 


Today, both the parties are present and have been heard.


A written statement dated 10.04.2013 has been tendered by the applicant-complainant Sh. Santokh Singh acknowledging receipt of complete information as per his RTI application dated 09.01.2012 from the respondent and has stated that he has no objection if the case is closed accordingly. 


In view of the foregoing, the show cause notice issued to Sh. Maninder Singh, PIO is foregone and the case in hand is ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Sumit Nehra,

J.B. World,

Ground floor,

Sector 12, HUDA,

Panipat-132103 (Har)
   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Director Rural Development and Panchayat, Punjab,

Sector 62,

Mohali.

2.
First Appellate Authority,

O/o Director Rural Development and Panchayat, Punjab,

Sector 62,

Mohali.





        
 

…Respondents

AC- 305/13
Order

Present:
None for the appellant.

For the respondent: Sh. Shiv Dev Singh Dhandiwal, Deputy Director (Education),  Sh. Jagmohan Kumar, DCFA and Shri Jasbir Singh Assistant. 

Vide RTI application dated 22.09.2012 addressed to the respondent, Sh. Sumit Nehra sought information on six points.


First appeal before the First Appellate Authority was filed on 05.11.2012 whereupon, the FAA, vide Memo. no. 25621 dated 15.11.2012 advised the applicant to appear before it on 26.11.2012 at 11.00 AM.   The Second Appeal has been preferred before the Commission, received in its office on 30.01.2013. 


On the last date of hearing i.e. 19.3.2013, Sh. Jagmohan Kumar, appeared on behalf of the respondents, requested for some more time to provide the requisite information to the applicant-appellant. 


Since It was observed that despite the fact that the RTI application had been submitted as early as 22.09.2012, no information whatsoever had so far been provided to the appellant even after lapse of about six months, which clearly indicated that the attitude of the respondent PIO was against the very spirits of the RTI legislation.


As such, PIO – Sh. Shiv Dev Singh Dhandiwal, Deputy Director (Education)  office of the Director Rural Development and Panchayats, Punjab, Sector 62, Mohali was issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information was furnished. The PIO was also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  In case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it would be presumed that he had nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO was further directed to make written submissions, if any, in response to the show cause notice, by way of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.   An advance copy of this affidavit was also directed to be made available to the appellant.


It was further observed that though Para 3 of the notice of hearing issued by the Commission clearly stipulated that the name and designation of the PIO as well as the First Appellate Authority be communicated to the Commission, the same had not been done by the respondent which was now ordered accordingly. 


In the meantime, respondent PIO would provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, per registered post, within a period of 10 days, under intimation to the Commission and present a photocopy of the relevant postal receipt before the Commission on the next date fixed, for its perusal and records. 


Today during the hearing PIO – Sh. Shiv Dev Singh Dhandiwal, Deputy Director (Education)  office of the Director Rural Development and Panchayats, Punjab, Sector 62, Mohali has stated that he has sent pointwise complete information to the appellant vide letter No.9212 dated 10.4.2013 under registered cover. Acute shortage of staff was highlighted by him as the main reason for not providing information to the appellant in time. He further stated that the entire matter came to his notice only few weeks back whereafter he ensured providing of complete, pointwise information to the appellant under registered cover which is running into more than 44 pages. Though he has made a detailed submissions verbally he has not furnished written reply to the show cause notice issued to him vide order dated 19.03.2013, therefore he is given last opportunity to file reply on or before next date of hearing.    
It is noticed that neither appellant nor his representative appeared on 19.3.2013 as well as today. The appellant is, therefore, advised to peruse the provided information and to appear either in person or to send his representative before the Commission on the next date of hearing so that his grouse about the provided information, if any, could be heard and redressed.  Failing to do so it shall be presumed that he has nothing to say and exparte orders will be passed.   


The case is adjourned to 15.5.2013 at 11:00 AM.  









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner

Copy to:

Sh. Shivdev Singh Dhandiwal
Deputy Director (Education),

Office of the Director Rural Development and Panchayat, Punjab, 

Sector 62,

Mohali.

Shri Sumit Nehra,


(Under Registered Cover)

J.B. World, Ground Floor,

Sector 12, HUDA, 

Panipat-132103 (Haryana) 

For compliance, as directed hereinabove. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Lal Chand Bansal


(BY REGISTERED POST)
s/o Sh. Hukam Chand Bansal,



Near Gugga Marhi, 

Kharar

(Distt. Mohali)
   

    

 
              …Appellant

Versus

1.
Public Information Officer, 

O/o Tehsildar,

Kharar.

2.
First Appellate Authority,

O/o Deputy Commissioner,

Mohali.




        
 
…Respondents

AC- 419/13

Order

Present:
Appellant Sh. Lal Chand Bansal in person.

For the respondent: S/Sh. Hari Lal, Tehsildar, Kharar; and Devinder Singh, Reader. 


In the instant case, vide RTI application dated 04.04.2012 addressed to the respondent, Sh. Lal Chand Bansal had sought the following information: -

Attested copies of Power of Attorneys registered under Deed No. 1437, Bahi No. 4 dated 11.02.2011; No. 313, Bahi No. 4 dated 10.05.2011; and No. 314 Bahi No. 4, dated 10.05.2011; and copies of the respective sale deeds executed / registered on the basis of the above deeds.


First appeal before the First Appellate Authority – respondent no. 2 came to be filed on 23.05.2012.


Tehsildar, Kharar, vide Memo. no. 457 dated 17.12.2012 had written to the applicant that copies of registered Power of Attorneys could not be provided to a third party as per the Punjab Registration Manual, 1929.   It was further stated that this had already been intimated to him (the applicant) vide letter no. 239/RC dated 05.10.2012.


The Second Appeal had been preferred before the Commission on 29.01.2013.


When the case came up for hearing on 19.03.2013, Sh. Pushpinder Sood, appearing on behalf of the respondent, had reiterated earlier stand that the information pertained to third party and no larger public interest had been pleaded by the applicant-complainant, in absence whereof, the information sought by him could not be provided according to the provisions of the RTI Act, 2005.  He had further cited the restriction imposed on providing such information under the provisions of the Punjab Registration Manual, 1929, as conveyed to the applicant vide their communication dated 17.12.2012, as already recorded above.


In the circumstances, the appellant Sh. Lal Chand Bansal was directed to make written submissions in the form of an affidavit clearing stating his case as to what larger public interest would be served in seeking the present information from the respondent. 


Similarly, the respondent PIO was directed to appear before the Commission personally today and present his defence, as the appellant had contended that the deficiency in payment of stamp duty resulting in loss to the State Exchequer was involved.    PIO was directed to make written submissions in the form of a duly sworn and attested affidavit.   He was further directed to bring along a photocopy of the relevant provision of the Punjab Registration Manual, 1929 relied upon by him. 


It had further been noticed that though the application for information was submitted as early as 04.04.2012, the first ever response from the respondent had been sent to the applicant only on 17.12.2012, after a lapse of over eight months, and as such, the approach of the PIO was clearly against the very spirits of the RTI legislation.   Accordingly, a show cause notice was issued to Sh. Hari Lal – Tehsildar, Kharar-cum-PIO under Section 20(1) of RTI Act, 2005.  


It was further observed that the requirements of Para 3 of the Notice of hearing issued by the Commission had not been complied with, which was directed to be done forthwith.   For ready reference of the respondents, the relevant Para of the Notice of hearing is extracted as under: -


“3.
You are further directed to file a written reply before the next date of hearing, with an advance copy to the Appellant / Complainant.  The written reply shall be duly signed by the PIO and shall disclose the name and designation the P.I.O. and the First Appellate Authority”.


Today, Sh. Hari Lal, Tehsildar, Kharar has put in appearance and has tendered written submissions dated 05.04.2013 in response to the show cause notice issued to him.    He has repeatedly submitted that timely response had been sent to the applicant from time to time.    However, it is not disputed by him that first ever response to the RTI application dated 04.04.2012 was sent to the applicant only on 17.12.2012 i.e. after a lapse of over eight months which obviously is not a healthy state of affairs.     Such an approach involving inexplicable inaction for a considerable long time would render the very RTI legislation otiose soon after its take off, which, no denying the fact, could not be the intent of the framers of the RTI Act, 2005.    No cogent reasons whatsoever have been stated for such a prolonged silence in the matter.    It is only when the matter was agitated before the Commission by way of present Second Appeal that various pleas for not providing the information under the RTI Act, 2005 have been taken by the respondent PIO.  The Commission is at a loss to understand why the same could not be done well within the time limit prescribed under the Act. 


At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the 22 said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”


Another significant fact coming to light is that despite notice, no appearance has been put in on behalf of the First Appellate Authority – Deputy Commissioner, Mohali, not to speak of passing a speaking order on the first appeal filed by the applicant before him which is statutorily obligatory on his part.   


In the case in hand, though the applicant had preferred first appeal before the First Appellate Authority, it is noted that the First Appellate Authority (FAA) has not reviewed the decision of the PIO, as envisaged under the RTI Act by passing a self-contained order.

 
In this view of the matter, the matter is remanded to the First Appellate Authority i.e. Sh. Varun Roojam, IAS, Deputy Commissioner, Mohali.  The Commission hereby directs the FAA to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.     Needless to add that all the relevant records are already available with the FAA and / or the PIO, since the applicant had filed his RTI application and subsequently the first appeal before the PIO and the FAA respectively.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of by passing a self-explanatory order.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide Sh. Parbodh Chander Bali the complete information according to his RTI application dated 04.04.2012.


 If, however, the applicant-appellant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


To avoid any confusion in the matter, both the parties – the applicant-complainant and the respondent PIO are directed to appear before the First Appellate Authority on 08.05.2013 at 11.00 AM for hearing in the first appeal


In the above noted terms, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh




      (B.C. Thakur)

Dated: 11.04.2013

       State Information Commissioner

Copy to:

Sh. Varun Roojam, IAS,

Deputy Commissioner,


(BY REGISTERED POST)
Mohali. 

For compliance, as directed hereinabove. 









Sd/-
Chandigarh




     (B.C. Thakur)

Dated: 11.04.2013

       State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gian Chand Mehta,

No. 787-D, Guru Nanak Colony,

Sangrur.
   



    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Director, Rural Development and Panchayat, Punjab,

Vikas Bhawan, Sector 62,

Mohali.

2.
First Appellate Authority,

O/o Director, Rural Development and Panchayat, Punjab,

Vikas Bhawan, Sector 62,

Mohali.




        
 
…Respondents

AC- 383/12

Order

Present:
None for the appellant. 

For the respondents: Sh. Shivdev Singh, Deputy Director (Education)O/o Director, Rural Development and Panchayat, Punjab, Shri Jasbir Singh, Assistant and Sh. Jagmohan Kumar, DCFA;  


Vide RTI application dated 11.09.2012 addressed to respondent no. 1, Sh. Gian Chand Mehta sought the following information in regard to his letter dated 16.08.2012 sent by speed post, delivered on 21.08.2012:

1.
The day-to-day action taken on the said application and its latest status;

2.
Name and designation of the officials responsible for taking action on the same;

3.
Time needed as per law to finalise the required action;

4.
Certified copies of the relevant file noting;

5.
Reasons for the delay in initiating disciplinary action in this matter [Section 4(d) of RTI Act]


First appeal before the first appellate authority was filed on 02.11.2012 while the Second Appeal has been preferred before the Commission, received in its office on 06.02.2013.


A communication received from Sh. Gian Chand, the appellant, reveals that no information has so far been provided to him.  


On the last date of hearing i.e. 28.03.2013, the respondents submitted that there was a family dispute between the appellant and the person whose information was sought by him.   He further stated that the information was third party and hence could not be parted with. 

However, since no such observations was made from the records, respondent PIO Sh. Shivdev Singh, Deputy Director (Education), office of the Director, Rural Development and Panchayat, Punjab, Vikas Bhawan, Sector 62, Mohali was directed to provide the appellant point-wise complete, specific, duly attested information, free of cost, by registered post within a period of 10 days, under intimation to the Commission.    A copy of the relevant postal receipt along with a set of information so provided to the applicant would also be placed on records, on the next date fixed.   

 
PIO was further directed to appear personally before the Commission on the next date fixed, failing which punitive provisions of the RTI Act, 2005 would be invoked against him. 

The case file has been perused. It is observed that though the information on all the five points has been provided vide letter No.9386 dated 10.4.2013, but neither the information provided on Point No.5 is self-explanatory nor the photo copies of the noting file where the application of the appellant dated 16.8.2012 has been dealt with, have been provided to him. More so the provided information is unattested. Similarly no written submissions have been made by Shri Shivdev Singh, Deputy Director (Education) O/o Director, Rural Development and Panchayat, Punjab, Mohali. He is therefore, afforded a last opportunity to provide the deficient information to the appellant within a period of three days under registered cover, free of cost. He is further directed to make written submissions explaining the delay with reference to order dated 28.3.2013.


Shri Gian Chand Mehta, appellant is also advised to appear before the Commission either in person or depute his representative, so that provided information is discussed in the presence of both the parties, failing to do so exparte order shall be passed. 


The case is adjourned to 16.04.2013 at 11:00 AM. 









Sd/-
Chandigarh





       (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner
Copy to:

Sh. Shivdev Singh,

Deputy Director (Education)

O/o Director, Rural Development and Panchayat, Punjab,

Vikas Bhawan, Sector 62,

Mohali.

For compliance, as directed hereinabove. 









Sd/-
Chandigarh





       (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Inder Raj Bhatia,

H. No. 1041, Street No. 6,

Bal Singh Nagar,

B-Jodhewal,

Ludhiana.
   


    

 
             …Complainant
Versus

Public Information Officer, 

O/o Director Rural Development & Panchayat, Punjab,

Sector 62,

Mohali.




        
 
              …Respondent

CC- 674/13
Order

Present:
Complainant Sh. Inder Raj Bhatia in person.

For the respondent: Shri Mohinder Singh, Deputy Director, Rural Development and Panchayats, Punjab. 


Vide RTI application dated 08.10.2012 addressed to the respondent, Sh. Inder Raj Bhatia sought information on six points pertaining to the process of promotion from the post of Panchayat Secretary to that of Panchayat Officer.


The present complaint has been filed with the Commission on 01.02.2013.


In the hearing on 26.03.2013, Complainant stated that he had sought records pertaining to seniority no. 541 to 620 for promotion from the post of Panchayat Secretary to that of Panchayat Officer while the respondent had provided the information pertaining to seniority no. 573 to 620.   He further stated that under Memo. no. 5/656 dated 28.02.2013, once again the information provided earlier had been sent by the respondent.


It was observed that despite lapse of about six months’ time, complete information was yet far from provided.   Such an approach of the respondent PIO was clearly against the very spirits of the RTI legislation.  As such, Sh. Mohinder Singh, Deputy Director (M), O/o Director Rural Development & Panchayat, Punjab, Sector 62, Mohali was issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information was furnished. The PIO was also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  In case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it would be presumed that he had nothing to say and the Commission would proceed to take further proceedings against him ex parte. 


PIO was further directed to make written submissions, if any, in response to the show cause notice, in the form of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.


Respondent PIO was also directed to provide the applicant-complainant point-wise complete specific information, duly attested, free of cost, according to his RTI application dated 08.10.2012 pertaining to seniority no. 541 to 620 for promotion from the post of Panchayat Secretary to that of Panchayat Officer, by registered post within a period of 10 days, under intimation to the Commission.  On the next date fixed, a photocopy of the relevant postal receipt would also be placed on record, along with a copy of the information provided. 


Today during the hearing Shri Mohinder Singh, Deputy Director, Rural Development and Panchayats, Punjab stated that complete information as per RTI application dated 8.10.2012 has been provided to the complainant vide letter No.1161 dated 9.4.2013 in the Commission itself. 

Shri Mohinder Singh, Deputy Director(M) tendered reply to the show cause notice by way of an affidavit and also he has explained detailed reasons for delay caused in providing the information. As no willful or intentional delay is observed on the part of Shri Mohinder Singh, PIO-cum-Deputy Director(M), Department of Rural Development and Panchayats, Punjab show cause notice issued to him is dispensed with. 

 Since complete information to the satisfaction of the complainant stands provided, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 11.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Kamaljit Bhatti,

c/o A to Z Learning Centre,

Moga Road,

Shahkot,

Distt. Jalandhar.
   
    

 
             …Complainant

Versus

1.
Public Information Officer, 

O/o General Manager,

Punjab Roadways,

Jalandhar-I.

2.
Additional Director,


State Transport, Punjab,


Chandigarh. 

3.
General Manager,

Punjab Roadways,

Ludhiana.






…Respondents

CC- 323/13

Order

Present:
None for the complainant.

For the respondents: Shri R.S. Grewal, General Manager, Punjab Roadways, Ludhiana, Shri Pawan Singla, General Manager, Punjab Roadways, Jalandhar and Shri S.S.Mann, Deputy Director, State Transport, Punjab, Chandigarh. 

In this case, vide RTI application dated 31.10.2012 addressed to the respondent, Sh. Kamaljit Bhatti had sought the following information pertaining to his complaint sent by registered post on 04.09.2012 alleging misbehaviour of the bus conductor:

1.
Name, address and designation of the officer who has dealt with the said complaint;

2.
I had annexed a photocopy of the relevant bus ticket with the complaint.   As per records of the department, please provide me name and address of the conductor concerned and the date since when he is working as such;

3.
Photocopies of the statements of the conductor and the girl got recorded on this complaint be provided;

4.
Copies of all the complaints received in your office against the said conductor till date be provided;

5.
While travelling in buses, some conductors give toffees (sweets) to the passengers in lieu of the balance amount.    Is this the arrangement of the Punjab Roadways; or a clever device of the conductors themselves?   Particulars of the authority / officer whom complaint on this count can be addressed, including his mobile phone number be communicated. 


It is the further the case of Sh. Bhatti that the respondent, vide Memo. no. 10074/ECR dated 21.12.2012 had informed him that from the perusal of the ticket, it had come to light that Bus No. 9209 did not belong to the said depot.


The present complaint had been filed with the Commission, received in its office on 03.01.2013 stating that even after lapse of 45 days, only an evasive response had been received from the respondent. 


On the last date of hearing i.e. 26.03.2013, Sh. Sandeep Kumar, appearing on behalf of the respondent reiterated the earlier stand taken in the communication dated 21.12.2012 addressed to Sh. Bhatti.


Sh. S.S. Mann, Additional Director, State Transport, Punjab, Chandigarh was impleaded as a respondent.


The respondents stated that the bus conductor in question had been located and he was Shingara Singh, Conductor No. 9 who was earlier transferred from Jalandhar to Moga and presently, he is posted with the Punjab Roadways, Ludhiana and that the General Manager, Punjab Roadways, Ludhiana had been apprised of the facts of the case and had been requested to take appropriate steps in the matter. 

However, it was observed that no communication whatsoever communicating this development had been sent by the office of General Manager, Punjab Roadways, Jalandhar whom the application for information had been addressed.   It was almost two months after receipt of the application that respondents informed him that the bus in question did not relate to their depot.   As such, respondent PIO was directed to immediately apprise the complainant in writing the present position of the matter. 

Sh. S.S. Mann, Deputy Director, State Transport, Punjab, Chandigarh had appeared before this Bench in another case yesterday when he requested for exemption from appearance on 26.3.2013, which was granted. 


Accordingly, Sh. R.S. Grewal, General Manager, Punjab Roadways, Ludhiana was directed to initiate necessary steps against the erring conductor and appear personally before the Commission on the next date fixed along with complete relevant records for perusal of the Commission.   Sh. Amrik Singh, Superintendent, office of the General Manager, Punjab Roadways, Ludhiana would also be present on the next date fixed. 


Sh. S.S. Mann, Deputy Director, State Transport, Punjab, Chandigarh would also be personally present on the next date fixed.

Today during the hearing Sh. R.S.Grewal, General Manager, Punjab Roadways, Ludhiana tendered letter No.6001 dated 10.4.2013 in the Commission which is taken on record wherein he has stated that an explanation was called from Shri Shingara Singh, Conductor No.9 vide letter No.2936 dated 28.3.2013 who appolised from Ms Jaspreet Kaur on 23.3.2013, for his misconduct and she has given in writing that she has considered the apology tendered by Conductor Shri Shingara Singh and has excused him.  


In view of above facts, after hearing both Shri S.S.Mann, Deputy Director Transport and Sh.R.S.Grewal, GM, Punjab Roadways, Depot Jalandhar-I and persuing documents on record, case is disposed of/closed.  








Sd/-
Chandigarh




     (B.C. Thakur)

Dated: 11.04.2013

         State Information Commissioner

