STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054






Visit us @ www.infocommpunjab.com 

Narsi Dass




S/o Sh. Jethu Ram,



Aggarwal Colony, 

New Court Road, Ward – 7,

Mansa
(Punjab)






         ..…Complainant
Vs
Public Information Officer,

O/o  S. D. O.,

Water Supply & Sanitation Deptt.,

Patiala








          ..…Respondent
C.C. No.  3056 of  2011 
ORDER

Present :
Mr. Narsi Dass, Complainant, in person.

None for the Respondent.



  _____

The RTI request is dated 07.08.2010, addressed to PIO Water Supply 
and Sanitation Department, Patiala regarding service matter. The complaint with the Commission is dated 17.10.2011.

2.

 The notice of hearing, dated 04.11.2011, has been retuned undelivered to the Commission because of “incomplete address”, as reported by the Postal Authorities, in respect of the Respondent. 

3.

The information-seeker has been advised to file a fresh RTI request and address it to the Respondent concerned to seek requisite information.
In view of this, the case is disposed of and closed.



Announced  in the hearing.


Copies  of  the  order  be sent to both the parties.


Place: Chandigarh.





        (P.  P.  S. Gill)

Dated: 30.11.2011.



             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054






Visit us @ www.infocommpunjab.com 

Om Parkash Bhati,

Chamber No. 141,

Distt. Court Complex,

Hisar (Haryana)






        ..…Complainant

Vs
Public Information Officer,

O/o  Senior Supdt. of Police,

Patiala








         ..…Respondent

C. C. No.  3072 of  2011 
ORDER

Present :
None for the Complainant.
Mr. Nishan Singh, A. S. I., for the Respondent.




   _____

The RTI request is dated 08.09.2011. The information demanded is on 03 

points pertaining to FIR No. 232 of 17.10.2010 registered at Police Station - Patran, District – Patiala. The complaint with the Commission is dated 15.10.2011.
2.

The Respondent vide his letter, dated 18.11.2011, addressed to the Commission, has stated that the requisite information was sent to the Complainant on 21.10.2011, appended to which were the required documents. He submits a copy of the information sent on 21.10.2011 alongwith this letter. These documents are taken on record.


Despite due and adequate time having been given for hearing, the Complainant is absent without intimation and nothing contrary has been heard on the information provided to him on 21.10.2011.
In view of this, the case is disposed of and closed.



Announced  in the hearing.


Copies  of  the  order  be sent to both the parties.


Place: Chandigarh.





        (P.  P.  S. Gill)

Dated: 30.11.2011.



             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054






Visit us @ www.infocommpunjab.com 

Jagdev,

H. No. 121, Mount View,

Giani Zail Singh Nagar,

Ropar - 140001





     
          ..…Complainant
Vs
Public Information Officer,

O/o  Senior Supdt. of Police,

Shaheed Bhagat Singh Nagar (Punjab)



            ..…Respondent

C.C. No.  3080 of  2011 
    ORDER

Present :
None for the Complainant, in person.

Mr. Gurdial Singh, A. S. I., for the Respondent.




   _____

The RTI request is dated 23.07.2011, wherein, the information has 

been sought on 03 points pertaining to an enquiry in the Women Cell held on 20.07.2011. On not getting any response,  information-seeker wrote a letter to the APIO O/o S. P. (Detective), S. B. S. Nagar on 19.08.2011 and filed a complaint with the Commission on 05.10.2011.


2.

A perusal of the documents of the record reveals that a response was sent to the information-seeker on 05.08.2011 wherein it is mentioned that the case is still under investigation and after completion of enquiry information would be sent to him. Another letter was sent to him on 06.09.2011 wherein the information seeker was asked to pay the cost of information to obtain it.
3.

The Complainant has stated in his complaint that despite having been paid Rs. 35/- towards cost of information, he has not received the information.

4.

The Respondent today submits a copy of the information which has not been procured by the Complainant despite having been asked to do so, vide letters dated 19.09.2011 and  16.11.2011. The Respondent also submits a letter dated 29.11.2011, appended to which is the requisite information, which is yet to be sent to the Complainant. These documents are taken on record.



The Respondent is directed to send a copy of this response through registered post to the Complainant.



A copy of the information submitted by the Respondent be sent to the Complainant alongwith this order.
In view of this, the case is disposed of and closed.


Announced  in the hearing.



Copies  of  the  order  be sent to both the parties.                                  


Place: Chandigarh.





            (P.  P.  S. Gill)

Dated: 30.11.2011.



             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054






Visit us @ www.infocommpunjab.com 

Tarsem Jindal (Neeli Chattri Wala),

S/o Sh. Kastoor Chand,

Kothi No. – 306,

Aastha Enclave,

Barnala







         ..…Complainant
Vs
Public Information Officer,

O/o  Tehsildar,

Barnala







          ..…Respondent
C. C. No.  3090 of  2011 
ORDER

Present :
None for the Complainant.
None for the Respondent.



   _____

The RTI request is dated 29.08.2011. The information demanded is 

regarding registration of marriages of NRIs etc. On not getting any response, a complaint was filed with the Commission on 18.10.2011.
2.

The Complainant had filed an identical RTI request on 20.06.2011 in  case No. C. C. 2450 of 2011, which was heard by the Bench and disposed of on 14.09.2011.
In view of this, the case is disposed of and closed.



Announced  in the hearing.


Copies  of  the  order  be sent to both the parties.


Place: Chandigarh.





        (P.  P.  S. Gill)

Dated: 30.11.2011.



             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054






Visit us @ www.infocommpunjab.com 

Avtar Singh Basota,

H. No. 103, 

Type – 3, Sector - 5, 

P. O. – Naya Nangal,

Distt. – Ropar (Punjab)





        ..…Complainant
Vs
Public Information Officer,

O/o  Senior Supdt. of Police,

Patiala








         ..…Respondent
C. C. No.  3096 of  2011

ORDER

Present :
Mr. Avtar Singh Basota, Complainant, in person.

Mr. Tajinder Singh, S. I.,  for the Respondent.




   _____

The RTI request is dated 04.10.2010, addressed to PIO O/o S. S. P., 
Patiala
. The information demanded is regarding action taken on his complaint dated 24.01.2010.The complaint with the Commission is dated 17.10.2011.
2.

The Respondent submits a letter dated 25.11.2011, addressed to the Commission, stating that point-wise information on all the 18 points was sent to him on 21.12.2010. It is taken on record.
3.

The Complainant says that he has not received the information.

4.

Thereupon, the Respondent hands over a copy of the information dated (21.12.2010) to the Complainant during the hearing in the court today, who is satisfied.
Since the information stands supplied, the case is disposed of and 
closed.



Announced  in the hearing.


Copies  of  the  order  be sent to both the parties.


Place: Chandigarh.





        (P.  P.  S. Gill)

Dated: 30.11.2011.



             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054







Visit us @ www.infocommpunjab.com 

Sanjay Sehgal,

S. C. O. – 88,

New Rajinder Nagar Market,

Tehsil Road,

Jalandhar City - 144001





                      Appellant

Vs

Public Information Officer,

O/o  Wakf Board, Punjab,

S. C. O. 1062 - 63,

Sector 22 – B, Chandigarh.
First Appellate Authority  

O/o  Wakf Board, Punjab,

S. C. O. 1062 - 63,

Sector 22 – B, Chandigarh.





            .…Respondents

  A.C. No.  1046  of  2011

ORDER

Present :
None  for the Appellant.

Mr. Danishwar Ali, Addl. Law Officer,  for the Respondents.



   _____



The RTI request is dated 13.07.2011 and is addressed to the PIO o/o Chief Executive Officer, Punjab Wakf Board, Chandigarh.  The information demanded is on 04 points pertaining to encroachment on wakf property by public and private organizations and also the number of wakf  properties in the State  circle-wise from 1971 to 2011.  On not getting any response, he  filed  appeal  with the first appellate authority on 01.09.2011 and second appeal with the Commission on 14.10.2011.

2.

The Respondent today  submits a copy of the letter  dated 17.11.2011 written to the information-seeker asking him to deposit through Demand Draft or Postal Order  a sum of Rs.8748/-   against 3839 pages so that the information could be given to him.  This letter is taken on record.

3.

The Respondent says they did not receive the original RTI request, dated 13.07.2011, but had received the first appeal, dated 01.09.2011 on 05.09.2011 and thereafter, the information had to be collected from the respective Estate Officers  of  all 






-2-

the districts in Punjab; whereupon the information was compiled and information running into 3829  pages  is ready for delivery to the information-seeker.

4.

The Respondent has been  informed  that in such cases the information-seeker should have been informed that respective Estate Officers in the districts are in themselves a public authority under Section 2(h) of the RTI Act, 2005 and the Appellant could obtain the information from respective Estate Officers by writing  to them under the Right to Information Act, 2005 rather than PIO o/o Chief  Executive Officer at Chandigarh acting as a post office to collect, collate, compile and then deliver the information. 

5.

 Since the delivery of information  has  already been delayed, the Respondent-PIO is directed to supply this information to the Appellant free of cost and send the same to him through registered post.  The  Respondent  will  endorse a copy of the covering letter for confirmation to  the Commission before the next date of hearing.



The case is adjourned to 16.12.2011 (Friday) at 11.00 A.M. in  chamber, SCO No.32-34, Sector 17-C, Chandigarh, for confirmation.

Announced  in the hearing.


Copies  of  the  order  be sent to both the parties.


Place: Chandigarh.





        (P.  P.  S. Gill)

Dated: 30.11.2011.



             State Information Commissioner.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054






Visit us @ www.infocommpunjab.com 

Vinod Kumar

S/o Sh. Hari Chand,

H. No. B-1/695,

Near NMSD High School,

Barnala.








..…Complainant
Vs
Public Information Officer,

O/o  Deputy Commissioner,
Barnala.








..…Respondent
C.C. No.  3081 of  2011 
ORDER

Present :
None for the  Complainant.

None  for  the Respondent.




   _____



The RTI request, dated 28.07.2011, is addressed to PIO o/o Deputy Commissioner. Barnala.  The information demanded  is action  taken report/inquiry report on the information-seeker’s  complaint dated 13.07.2010 which was given during a Sangat Darshan. On not getting any response, a complaint was filed with the Commission  on  03.10.2011. 

2.

From perusal of documents on record it emerges that the information-seeker has not availed of the alternate and  efficacious  remedy of the first appellate authority under Section 19(1).  The case is remanded to the First Appellate Authority o/o Commissioner, Patiala Division, Patiala, with the direction that he should  dispose  of the case  after  giving  opportunity  of being heard to the parties concerned and as per the mandate given in the Right to Information Act, 2005.  A copy of the RTI request, dated 28.07.2011, be enclosed with this order to be sent to the First Appellate Authority who may  treat  it as  the first appeal  by the  Complainant.

Announced  in the hearing.


Copies  of  the  order  be sent to both the parties.


Place: Chandigarh.





        (P.  P.  S. Gill)

Dated: 30.11.2011.



             State Information Commissioner.


Cc:



First Appellate Authority

o/o Commissioner, 

Patiala Division, Patiala.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054






Visit us @ www.infocommpunjab.com 

Vinod Kumar

S/o Sh. Hari Chand,

H. No. B-1/695,

Near NMSD High School,

Barnala








..…Complainant
Vs
Public Information Officer,

O/o  Senior Supdt. of Police,
Barnala.








..…Respondent
C. C. No.  3082  of  2011
ORDER

Present :
None for the  Complainant.

None  for the Respondent.




   _____



The RTI request is, dated 08.07.2011, addressed to S.S.P., Barnala.  The information demanded pertains to ‘no entry areas of the city for heavy vehicles and timings thereof’.  The complaint to the Commission is dated 03.10.2011.

2.

The Respondent-SSP, Barnala, vide his letter dated 21.11.2011, has informed   the Commission that the requisite information was given to the Complainant on 18.11.2011.  The acknowledgement receipt of the Complainant is also appended to this letter which is taken on record.



Since the information stands supplied, the case is disposed of and closed.



Announced  in the hearing.


Copies  of  the  order  be sent to both the parties.


Place: Chandigarh.





        (P.  P.  S. Gill)

Dated: 30.11.2011.



             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054






Visit us @ www.infocommpunjab.com 

Balwinder Singh

S/o Sh. Diwan Singh,

C/o C.P.I. Office,




40, Court Road,  

Amritsar.









   ….Applicant

                                                  
     Vs
Public Information Officer,



O/o President, Virsa Vihar Society,

Virsa Vihar Sadan, Taylor Road,

Gandhi Ground, Amritsar                                


           …Respondent

   C. C. No. 1410  of  2011 
   ORDER



The case was heard on 18.11.2011 and order was reserved.
2.

The RTI request is, dated 08.03.2011, addressed to Deputy Commissioner, wherein information has been sought about expenditure incurred on holding the heritage virasat mela.  The information pertains to the period February 18 - 20, 2011. 
3.

This request was transferred under Section 6(3) by the office of Deputy Commissioner to the PIO-cum- President Virsa Vihar Society, Mr. Kewal Dhaliwal.  Consequently, on 08.04.2011, the President of the Virsa Vihar Society wrote to the information-seeker that the Society is a private organization and it is not covered  under any government  or  semi-government department. Not satisfied with the response, a complaint was filed with the Commission on 04.05.2011. 



   During the hearing via video Conference on 21.06.2011, the Respondent- Virsa  Vihar  Society President through  his Advocate, Mr. Navin Sehgal,  had made a written submission (dated 18.06.2011) that the Society is not covered under Section  2 (h) of the RTI Act,2005 which defines a “public authority”. This was taken on record and a copy of this submission was given to the Complainant during the Video Conference. He was asked to justify how Respondent is a public authority. The Complainant made a written-submission, dated 03.08.2011.
4.

The issue involved in the instant case is whether ‘ Virsa Vihar Society ’, Amritsar is a ‘ Public Authority ‘ under Section  2 (h) of the Right to Information Act, 2005.
5.

While all that Complainant had demanded were details of expenditure incurred on ‘ heritage festival’ that the Virsa Vihar Society had organized at Amritsar 
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from February 18 – 20, 2011, the Society, on its part, rejected the RTI request on the plea that it was a ‘ private ‘ organization and not a ‘public authority’ under the Act ibid. 
6.

In all, since 21.06.2011, there have been 06 hearings during which both parties have made submissions, orally as well as in writing, on the issue involved, i. e. whether Virsa Vihar Society is a ‘public authority’.

7.

To be fair and judicious, PIOs of the office of Deputy Commissioner, Amritsar and office of Director, Cultural Affairs, Punjab, Chandigarh were also asked to make written-submissions on the following points : 

PIO O/o Deputy Commissioner, Amritsar :
1) Whether the Deputy Commissioner, Amritsar has leased or rented the Government-owned building to the Virsa Vihar society or not? Detailed information on the same may be furnished. 

2) Details of the official members of the Virsa Vihar Society appointed by Deputy Commissioner or by the Government  with documentary proof.

3) Details of financial aid/funds released to Virsa Vihar Society for the 

      event held from February 18 - 20, 2011 and the manner in which the 

      Society  runs its affairs ; meaning whether the Deputy          

      Commissioner / Government “owns, controls, finances” the Society :   

      directly or indirectly.
          PIO O/o Director, Cultural Affairs, Punjab, Chandigarh :


(i)   Details of financial aid/funds released for the Virasti Mela at   Amritsar   


      from February 18 - 20, 2011 with name(s) of the recipient(s) of such  

                             funds, directly/indirectly with documentary proof.
8.

The PIO O/o Deputy Commissioner, Amritsar – Dr. Baljit Singh, who is Addl. D. C., made his written-submissions on 15.11.2011 (besides on 24/25-10-2011), while PIO O/o Director, Cultural Affairs, made the written-submission on 31.10.2011.The two PIOs and the Complainant were present during the hearing on 18.11.2011, when the order was reserved.

9.

I have carefully perused the written-submissions of PIOs. The salient points which have emerged are as follows : 

i)
The o/o Deputy Commissioner had transferred the original RTI request, dated 08.03.2011 to the “ President – cum – PIO” of Virsa Vihar Society – Mr. Kewal Dhaliwal under Section 6 (3) on 
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09.03.2011. Mr. Dhaliwal rejected the request for information on 08.04.2011 and followed it up with a detailed written-submission, 

dated 18.06.2011, justifying Virsa Vihar Society is not a ‘public authority’ under Section 2 (h) of the Act. 

ii)
The building in Gandhi Ground where Virsa Vihar Society is located, is neither leased out nor rented out to the Society and ownership rights of the building and land rest with the Punjab Government.
iii) Deputy Commissioner, Amritsar had included six official members in the original Executive Committee of the Society, when society was constituted and registered under the Societies Act on 22.06.2007. Thereafter, elections were held by the Society as per the constitution and newly elected Committee has been constituted.
iv) Deputy Commissioner had requested and authorized the Society to organize Virsa Vihar Mela 2010-2011 and had also written to the Director, Cultural Affairs, Punjab to release funds in favour of the Society President.
v) The o/o Deputy Commissioner transferred the original RTI request to “PIO – cum – President”, Virsa Vihar Society and Additional Deputy commissioner in his written-submission repeats that and also calls the Society, a private body. He could  not justify such dichotomy and  avers Government does not ‘own, control, finance’ the Society directly or indirectly.
vi)
The PIO in the o/o Deputy Commissioner in his written-submission, dated 25.10.2011, has also stated that Rajya Sabha, M. P. – Mr. Kartar Singh Duggal had given funds to the tune of Rs. 115 Lakh (One Hundred and Fifteen Lakh) under the MPLAD  funds for the construction of the building of the Society. This was between 19.01.2000 and 17.12.2002.
vii)
The Director, Cultural Affairs released  funds to the tune of Rs. 20, 00,000 (Twenty Lakh) directly in favour of President, Virsa Vihar Society to organize ’Amritsar Heritage Festival .’The sum of Rs. 20,00,000 (Twenty Lakh) was given to the Society President on 
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10.02.2011 through cheque and was received by the Society on 12.02.2011 and the Society has also submitted Utilization Certificate of this amount alongwith audited accounts by Chartered Accountant (and remaining Rs. 11,880) to the Director, Cultural Affairs. Yet, the PIO O/o Deputy Commissioner says that the Government does not “own, control, finance” the Society directly or indirectly.


Appended to this submission is a copy of the ‘Jamabandi’ establishing that ownership of the land on which Society building stands. The land is owned by the Provincial Government and the Municipal Committee, Amritsar.
10.

The Respondent Society in its written-submission, dated 18.06.2011, has also quoted Section 2 (h) of the RTI Act to emphasize – it is not a ‘public authority’ -and that Society is an association of artists under the name of Virsa Vihar Society and is not owned, controlled or substantially financed directly or indirectly by approximate government.



That it was ‘Sabhayacharak Vibhag’ – Cultural Affairs Department – which released funds for conducting Cultural Affairs and the Respondent submitted audited accounts. And information, if any,  could be demanded from the Cultural Affairs Department not the Respondent.


The Respondent has selectively quoted certain cases decided by the Courts/Commissions to reiterate that Society is not a public authority.
11.

The Complainant in his 03.08.2011 submission has quoted from the Society’s constitution to justify that the Respondent Society is a ‘public authority’ and has also depended upon Section 2 (f) of the Act which defines what is “information” and goes on to say “ information relating to any private body which can be accessed by a public authority under any other law for the time being in force”.
12.

In view of the foregoing, there is not an iota of doubt that the Society operates from a government building, whose construction was substantially financed (Rs. 117 Lakh)  from MPLAD funds and is located on land owned by the Government. For February 18-20 February, 2011 Virasat Mela , it received a sum of Rs. 20 Lakh from the Director, Cultural Affairs on the recommendation of the Deputy Commissioner. Also, District Administration holds ample away over the Society.
- 5 –
13.

For argument sake, even if appropriate government (Cultural Affairs Department in this case) has utilized the services of the Society ‘ to promote cultural activities’, the fact remains that substantial funds have been provided to the Respondent Society, which sits on the government land, is housed in a ‘building’ constructed out of MPLAD funds (Rs. 117 Lakh) and Cultural Affairs Directorate gave substantial sum (20 Lakh), for the said event from February 18 – 20, 2011. All this is public tax payer’s money.


Therefore, I declare Virsa Vihar Society  a “Public Authority” under Section 2 (h) of the Act. The Society is directed to appoint a PIO/FAA, besides providing the requisite information, as per original RTI request, dated 08.03.2011, to the complainant before the next date of hearing and submit a compliance report to the commission.


The case is adjourned to 19.12.2011(Monday) at 11:00 A.M. in Chamber/Court No. 2, S. C. O. 32 – 34, Sector  17 –C, Chandigarh. 
Announced  in the hearing.



Copies  of  the  order  be sent to both the parties through Registered 
Post.


Place: Chandigarh.





        (P.  P.  S. Gill)

Dated: 30.11.2011.



             State Information Commissioner. 

                         1.       Mr. Rajat Aggarwal, I.A.S.,

(Regd. Post)             Deputy Commissioner, 

                                   Amritsar
2.   Mr. Hussan Lal, I. A. S.

(Regd. Post)              Director, Cultural Affairs, Punjab
                       Plot -   3, Sector 38 – A, 
                                   Chandigarh
