STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054




Visit us @ www.infocommpunjab.com 

Bakhshish Singh

S/o Sh. Kirpal Singh,

V. – Bibipur,

P.O. – Dangherian,

Teh. - & Distt. - Fatehgarh Sahib


    
           
        ..…Complainant

Vs
Public Information Officer,

O/o  S. D. E. (Construction Divn.),

P. W. D., (B & R Branch), 
Sirhind, Distt. - Fatehgarh Sahib


     

         ..…Respondent





     CC No.  1081 of 2011






    ORDER

Present:
Mr. Bakhshish Singh, the Complainant in person.

None for the Respondent.






_______


This case was heard on 03.06.2011 and the Respondent-PIO was sent a copy of the order.
2.

None is present on behalf of the Respondent. One last opportunity is 

given to the Respondent- PIO O/o S.D.E., Construction Divn., P.W.D. (B & R Branch), Sirhind, Distt. – Fatehgarh Sahib to supply the requisite information i.e. an attested photo copy of letter No. 1057-58 dated  15.11.2010 which the S. D. E. had written to the Sarpanch of the Village Bibipur which is also mentioned in the Panchayat Resolution dated 19.11.2010. 
3..

At the next date of hearing, the S. D. E. or his representative will be personally present with a copy of the letter duly attested, as held on record.


A copy of this order be also sent  to XEN, Construction Divn., P.W.D., 

(B & R Branch) Sirhind, for compliance.  


The case is adjourned to 12.07.2011(Tuesday) at 11:00 A.M. in Chamber, S. C. O. 32-34, Sector 17-C, Chandigarh.
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Announced in the hearing.
Copies of the order be sent to both the parties. 
Place: Chandigarh




       
             (P. P. S. Gill)
Dated: 20.06.2011


     
             State Information Commissioner.


CC :



XEN, Construction Divn., 
P.W.D., (B & R Branch),

Sirhind, Distt. - Fatehgarh Sahib

P S :

After the order was dictated in the open court, reply by the Respondent Vide Letter No. 540 dated 10.06.2011 has been received alongwith the said letter No. 1057 dated 15.11.2010. A copy of the same be sent to the Complainant alongwith the order from the record file.

Since the information stands supplied, the case is disposed of and closed.
Place: Chandigarh




       
             (P. P. S. Gill)

Dated: 20.06.2011


                         State Information Commissioner.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054




Visit us @ www.infocommpunjab.com 

K. L. Malhotra,

“Punjab Da Shisha”

Anandpuri, Noorwala Road,

Gurudware Wali Gali,

Ludhian - 141008






         ..…Complainant

Vs
Public Information Officer,

O/o  Deputy Commissioner,

Ludhiana


     




          ..…Respondent
CC No.  1306 of 2011 
ORDER

Present:
Mr.  K. L. Malhotra,  Complainant, in person.

Mr. Pradeep Bhatti, APIO, for the Respondent.






_______



In compliance with the order dated 23.05.2011, a point-wise response is given to the Complainant in the Court today and a copy is taken on record. 


Since the information stands supplied, the case is disposed of and closed.


Announced in the hearing.
Copies of the order be sent to both the parties. 
Place: Chandigarh




       
             (P. P. S. Gill)

Dated: 08.06.2011


     
             State Information Commissioner.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054




Visit us @ www.infocommpunjab.com 

Kapoor Singh,

H. No. 49-E, 
Partap Nagar,

Patiala  - 147001





                    ..…Complainant

Vs
Public Information Officer,

O/o  Deputy Commissioner,

Ludhiana
     






     
Public Information Officer,

o/o  Sub Divisional Magistrate,

Khanna,  Distt. Ludhiana.                                                                         ..…Respondents

CC No.  1308  of  2011 
ORDER

Present:
Mr. Kapoor Singh,  Complainant, in person.

Mr. Surinder Kumar, Naib Tehsildar from Office of S. D. M., Khanna, for the Respondent.






_______



In compliance with the order dated 23.05.2011, Naib Tehsildar appeared from Office of S. D. M.,  Khanna. He hands over an appropriate response to the Complainant in the Court today. A copy of the same is also taken on record.


Since the information stands supplied, the case is disposed of and closed.


Announced in the hearing.
Copies of the order be sent to both the parties. 
Place: Chandigarh




       
             (P. P. S. Gill)

Dated: 08.06.2011


     
             State Information Commissioner.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054




Visit us @ www.infocommpunjab.com 
Jasbir Singh,

“Arjun Patrika”,

V. – Bholapur Jhabewal,

 P.O.- Ramgarh,

 Chd. Road, Ludhiana.
      


                                    ..… Appellant

Vs

Public Information Officer,

O/o  Deputy Commissioner, 

Ludhiana.

First Appellate Authority  

O/o  Divisional Commissioner,

Patiala







                  .…Respondents

AC No.  251  of  2011

ORDER

Present:
Mr. Jasbir Singh,  Complainant, in person.

Mr. Pradeep Bhatti, APIO, for the Respondent.






_______



In compliance with the order dated 20.05.2011, the requisite information on all the 10 points alongwith annexures running into 125 sheets is handed over to the Complainant in the Court today. 
2.

In respect of Points No. 1, 2, and 3 -  the Complainant has asked about a copy of the enquiry report against Additional Deputy Commissioner – Mr. Davinder Singh. The Complainant,  if he so desires, may file a fresh application seeking specific detail about the alleged corruption case.


Since the information stands supplied, the cases is disposed of and closed.


Announced in the hearing.
Copies of the order be sent to both the parties. 
Place: Chandigarh




       
             (P. P. S. Gill)

Dated: 08.06.2011


     
             State Information Commissioner.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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O. P. Gulati,

H. No. 1024/1,

Sector 39-B,

Chandigarh.    






        ..…Complainant

Vs
Public Information Officer,

O/o  Director Public Instruction(S.E.), 

Punjab, Sector 17-D, Chandigarh.  

     


        ..…Respondent

CC No.  2194  of  2007

ORDER

Present:
None for the Complainant.

Mr. Sawan Iqbal Singh, Nodal PIO and Mr.Yashpal  Manvi, Assistant Director-PIO,  for the Respondent.

Mrs. Surjit  Kaur, DEO (Elem.) , Mohali (former PIO o/o DPI(SE).




-------



In compliance with the order dated 20.05.2011,  D.P.I.(SE) 
has made a written submission dated 07.06.2011.  This is taken on record.



The order in this case is reserved.




Announced  in the hearing.

Copies  of the  order be sent to both the parties. 

Place: Chandigarh,




       
   (P. P. S. Gill)

Dated: 08.06.2011


     
             State Information Commissioner.


  cc:       i)        Mr. Avtar Chand Sharma, PCS,




Director Public Instruction (SE), Pb. Sector 17-D, CHD.

ii) Mr. Jagjit Singh Sidhu,

S/O Sh. Baldev Singh,

H.No. 2863-B,

Sector 42-C, Chandigarh.

iii) Ms Surjit Kaur,

District Education Officer (E.E.)

S.A.S. Nagar (Mohali)..

                       iv)
Mr. Sawan Iqbal Singh,

Nodal PIO o/o Director Public Instruction (S.E.),

Punjab, Sector 17-D, Chandigarh.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054




Visit us @ www.infocommpunjab.com 

Ms. Geeta Rani,

W/o Sh. Vinod Singla,

H. No. 22, Ward No. 5-C,

Park Road, Dhuri (Punjab)




           
..…Complainant







Vs

Public Information Officer,

O/o  Director Public Instruction(S.E.), 

Punjab, Sector 17-D, Chandigarh.  

     


..…Respondent

          CC No. 3134  of  2008

      ORDER

Present:
None for the Complainant.

Mr. Sawan Iqbal Singh, Nodal PIO and Mr.Yashpal  Manvi, Assistant Director-PIO,  for the Respondent.

Mrs. Surjit  Kaur, DEO (Elem.) , Mohali (former PIO o/o DPI(SE).




-------



In compliance with the order dated 20.05.2011, D.P.I.(SE) 
has made a written submission dated 07.06.2011.  This is taken on record.



The order in this case is reserved.




Announced  in the hearing.

Copies  of the  order be sent to both the parties. 

Place: Chandigarh,




       
   (P. P. S. Gill)

Dated: 08.06.2011


     
             State Information Commissioner.


  cc:       i)        Mr. Avtar Chand Sharma, PCS,




Director Public Instruction (SE), Pb. Sector 17-D, CHD.

ii) Mr. Jagjit Singh Sidhu,

S/O Sh. Baldev Singh,

H.No. 2863-B,

Sector 42-C, Chandigarh.

iii) Ms Surjit Kaur,

District Education Officer (E.E.)

S.A.S. Nagar (Mohali)..

                       iv)
Mr. Sawan Iqbal Singh,

Nodal PIO o/o Director Public Instruction (S.E.),

Punjab, Sector 17-D, Chandigarh.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054




Visit us @ www.infocommpunjab.com 

Sham Lal Saini,

H. No. 50/30-A, 

Ram Gali,N. M. Bagh,

Ludhiana.







..…Complainant

Vs

Public Information Officer,

O/o  Director Public Instruction(S.E.), 

Punjab, Sector 17-D, Chandigarh.  

     


..…Respondent

CC No. 1134  of  2009 

ORDER

Present:
None for the Complainant.

Mr. Sawan Iqbal Singh, Nodal PIO, Mr. Yashpal  Manvi, Assistant Director-PIO and Mr. Malkit Singh, PIO,  for the Respondent.






____



In compliance with the order dated 20.05.2011, D.P.I.(SE) 
has made a written submission dated 08.06.2011.  This is taken on record.



The order in this case is reserved.




Announced  in  the hearing.

Copies  of the  order be sent to both the parties. 

Place: Chandigarh,




       
   (P. P. S. Gill)

Dated: 08.06.2011


     
             State Information Commissioner.


  cc:       i)        Mr. Avtar Chand Sharma, PCS,




Director Public Instruction (SE), Pb. Sector 17-D, CHD.

iv) Mr. Jagjit Singh Sidhu,

S/O Sh. Baldev Singh,

H.No. 2863-B,

Sector 42-C, Chandigarh.

                      iii)
Mr. Sawan Iqbal Singh,

Nodal PIO o/o Director Public Instruction (S.E.),

Punjab, Sector 17-D, Chandigarh.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054




Visit us @ www.infocommpunjab.com 

CC No. 2194  of  2007

O. P. Gulati,

H. No. 1024/1,

Sector 39-B,

Chandigarh.    





        
..…Complainant







  Vs

 Public Information Officer,

O/o  Director Public Instruction(S.E.), 

Punjab, Sector 17-D, Chandigarh.  

     


   ..…Respondent

CC No. 3134  of  2008
Ms. Geeta Rani,

W/o Sh. Vinod Singla,

H. No. 22, Ward No. 5-C,

Park Road, Dhuri (Punjab)




           
.  .…Complainant






         Vs

Public Information Officer,

O/o  Director Public Instruction(S.E.), 

Punjab, Sector 17-D, Chandigarh.  

     


   ..…Respondent

CC No. 1134  of  2009

Sham Lal Saini,

H. No. 50/30-A, 

Ram Gali,N. M. Bagh,

Ludhiana.







..…Complainant

Vs

Public Information Officer,

O/o  Director Public Instruction(S.E.), 

Punjab, Sector 17-D, Chandigarh.  

     


..…Respondent

ORDER



Orders in these  03 cases  were  reserved on  08.06.2011.

2.

These 03  cases were taken up for hearing on 30.03.2011 in pursuance of the order of the Hon’ble Punjab and Haryana High Court, dated 04.02.2011, vide which these cases were remanded to the State  Information Commission, Punjab.  The C.I.C. assigned these cases to this  Bench on 07.03.2011.  Notice of hearing was sent to the parties in each of these 03 cases  separately on 10.03.2011.
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3.

The Hon’ble High Court had set aside the  impugned orders, in each of these 03 cases, wherein penalty was imposed upon the PIO(s).  One of the PIO(s), Mr. Jagjit Singh Sidhu had filed C.W.Ps. No.2167, 2201 and  2215  of  2011 in the Hon’ble High Court, challenging the imposition of penalty  upon him in these cases which were together taken up for  hearing  since 30.03.2011.  The  main grouse of Mr. Sidhu is that he was not given an opportunity of  hearing as penalty was imposed upon him after he has retired from service on 31.03.2010 as Deputy Director in the office of Director of Public Instruction (SE).  Besides Mr. Sidhu, also aggrieved  are some other PIOs as well, who, however, have not approached the High Court.  One of the other PIOs, Mrs. Surjit Kaur, has made written submissions during the hearings.


Before proceeding further to deal with these 03 cases one by one, it is pertinent to point out that information, as demanded, has been provided in each of these 03 cases, albit,  but delayed  and as such all 03 cases were closed insofar as  supply of information is concerned.  During the hearings, both  Mrs. Surjit Kaur and Mr. Jagjit Singh Sidhu had contested  both in writing and orally that  they were never formally informed  of their being appointed as PIOs and also contested the written submissions made by the Respondents as to who all were  the PIOs during  the period when the original RTI(s) were filed/received till the demanded information was provided to the information-seekers.  To resolve this issue,  the two PIOs, Mrs. Surjit Kaur and Mr. Jagjit Singh Sidhu  were asked to submit in writing whatever they have to say in their defence and also clear the state as to the period for which they were the PIOs. 
5.

To do proper justice to the submissions made by these 02 PIOs, the DPI(SE) was directed  to certify under his own signatures as to who all were the PIOs in the office of  DPI (SE) and also state bare facts in respect of the receipt of RTI requests as well as to when the information was furnished in these 03 cases to the applicants. Consequently, the DPI(SE) made his written submissions in respect of  cases 
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CC No.2194 of 2007 and CC No.3134 of 2008, dated 07.06.2011 and in respect of 
CC No.1134 of 2009, dated 08.06.2011.  It will not be out of place to mention here that it has clearly emerged during the hearings that the PIOs indulged in blame-game and blame systemic deficiencies in the manner of receiving and disposing of the RTI applications.  From  their averments it also emerges that the offices  of DPI (SE) as well  as DPI (EE) still do not appear to have properly tuned themselves to the performance of their obligations  ensuing under the Right to Information Act.  No doubt, RTI is not a remedy for all the problems, some of which are well entrenched in the system of governance.  However, it  certainly is a tool that  leads to run authentic resolution of the problem.  In the  03 cases,  it is  clear that office of DPI (SE) and  DPI (EE)   has still not 
properly sensitized  and  trained their staff with  a view to inculcate  in them necessary  disciplining of functioning or a sense of  urgency  required for the discharge of their solemn functions under the Right to Information Act.  It is also seen that there is  little or no cooperation or co-ordination among different branches in the office of  two DPIs.  In view of this, the Secretary Education as well as the DPIs concerned are expected to  take cognizance of the  dis-connect among the PIOs/branches and are expected to act promptly in the  spirit of co-operation  recognizing that such  departments  are servants of public and are expected to treat the RTI requests expeditiously and in the  scientific manner.  
5.

Now I proceed to deal with these  03 cases one-by-one.



CC No.2194 of  2007



In this case as many as 20 hearings had taken place before the present Bench  took up the case on 30.03.2011.  I have carefully examined the  representations of Mrs. Surjit Kaur and Mr. Jagjit Singh Sidhu and also the submissions made by the DPI(SE).  In his written submissions, the DPI has stated that  “After going through the 
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office record and statements of the concerned officials/officers, following  report is hereby submitted :-


1.
The periods of Mr. Jagjit Singh Sidhu and Smt. Surjit Kaur as P.I.Os. (Establishment – I Branch) are verified as under :- 
	Sr

No.
	Name of the Officer
	Period as  P.I.O.
  (Establishment-I )
	Remarks

	1.
	Smt. Surjit Kaur           
(ADSA-1)
	25.07.2007 to 03.06.2008         
	As per orders of  DPI(S.E.),Punjab, dated 25.07.2007.

	2.


	Mr. Jagjit Singh    Sidhu, D.D.S.A.
	04.06.2008 to 19.07.2009
	As per office order No.4/675-2009 RTI(2)

	3.

	Smt. Surjit Kaur,

ADSA-1
	20.07.2009 to 14.10.2009
	Order No.4/675-2009 RTI(2), dated 20.07.2009.  
The officer relinquished her charge on  14.10.2009  due to her transfer as D.E.O.(E.E.), Mohali.


The aforesaid orders for branch  P.I.Os. were endorsed to all concerned denying the claims of Mr. Sidhu and Smt. Surjit Kaur that they were not made aware of being appointed as PIOs for the branch (Estt.-1).”

6.

Inter alia, the DPI(SE) has also stated  in para  5 that “the case was first brought to the notice of Smt. Surjit Kaur the PIO (Estt.-1 Branch) only on 16.04.2008.  Apparently, for the case in question, her period as PIO should be treated as 16.04.2008 to 03.06.2008 (01 Month, 18 Days) and in para 6  that the file was also dealt with  by Mr. Jagjit Singh Sidhu (SA) and not as PIO of the Branch.”  This confirms that Mrs. Surjit Kaur as per orders of the DPI (SE) dated 25.07.2007 was the PIO from 16.04.2008 to 03.06.2008.  Therefore, the penalty of Rs.11,000/- imposed upon her vide order  dated 19.07.2010 is upheld.  It also emerges that the file in question of the case was dealt  with  by Mr. Jagjit Singh Sidhu only on 06.05.2008 as Deputy Director School Administration and not as PIO of the branch.  Therefore, the penalty of Rs.14000/- imposed upon him on 19.07.2007 is waived off. It may be added here that originally the penalty of 
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Rs.25,000/- was imposed upon  Mrs. Surjit Kaur vide order dated 27.01.2010.  During the subsequent hearings this amount was split between the two officers – Mrs. Surjit Kaur being penalized with Rs.11000/- and Mr.  Jagjit Singh Sidhu with Rs.14,000/-. 

7.

 The Respondent-DPI (SE) is directed to recover the penalty of Rs.11,000/- from Mrs. Surjit Kaur and submit a confirmation report to the Commission with 15 days.
8.

CC No.3134  of  2008


In this case 16 hearings had already taken place before the case was remanded to this Bench.  The first hearing has taken place on 30.03.2011 in this Bench. 
 A perusal of documents on record reveals that a penalty of Rs.25,000/- was imposed on the PIO o/o D.P.O.(SE) on 14.09.2009.  Consequently, on 15.07.2010 this amount was split and a penalty of Rs,.18,000/- was imposed upon Mrs. Surjit Kaur and Rs.7000/- on Mr. Jagjit Singh Sidhu.  In fact, the amount of Rs.25,000/- was to be split in the ratio of 50:50 upon the P.I.Os. of the office of DPI(SE) and DPI (EE).

9.

The DPI (SE) in his written submission dated 07.06.2011, has stated that  “after  going through the office record and  statements of the concerned officials/officers, following report is hereby submitted :-
1.
The application dated 19.09.2008 from the applicant (Ms Geeta Rani) was not received in this office as per the office record.  However, a copy of the same was obtained on 15.09.2009 from the Hon’ble State Information Commission.
2.
Sh. Jagjit Singh Sidhu had been working as P.I.O., Recruitment Branch, in this office w.e.f.  20.07.2009 to 06.12.2009. Thereafter, Smt. Neelam Bhagat, Dy. Director School Administration took over the charge of P.I.O. for the branch.




-6-

3.
The file pertaining to the case was marked to Sh. Jagjit Singh Sidhu on 07.10.2009  i.e. after the penalty was imposed on him on 14.09.2009.”
10.

The DPI(SE) has denied the claim of Mr. Sidhu that he was not made aware of his appointment as  P.I.O. and states that a copy of the order dated 20.07.2009 regarding appointment of branch P.I.O  was served  to each concerned individual. In para 5 of his written submission, the D.P.I.(SE) says “ Smt. Surjit Kaur, ADSA-1 had been working  as P.I.O. for the Recruitment Cell  w.e.f. 04.06.2008 to 19.07.2009. Obviously, the application (dated 19.09.2008) of Mrs. Geeta Rani a copy of which was first obtained in this office through Hon’ble State Information Commission, Punjab on 15.09.2009 was never brought to her knowledge during her tenure as P.I.O. (Recruitment Branch.).”
11.

A perusal of the documents in this case reveals that most of the averments made by Mrs. Surjit Kaur and Mr. Jagjit Singh Sidhu were in the nature of finding fault, lies and highlighting internal squabbling in the office of the D.P.I.(SE). In view of this, the penalty  imposed upon him  is upheld while the penalty imposed upon Mrs. Surjit Kaur is waived off in view of the  submission made by the DPI(SE)  in para 5  reproduced above. 
12.

CC No.1134  of  2009


In the instant case, 15 hearings were held prior to the remand of the case  to the present Bench with first hearing taking place on 30.03.2011. A penalty of Rs.25,000/-was imposed upon all the  P.I.Os. o/o D.P.I.(SE)  on 16.12.2009.  During  subsequent hearings finally on 07.04.2010, the  Secretary Education  was asked to identify the P.I.Os. for the period on 10.03.2009 (day of RTI request ) onwards.  Based on the response received and documents on record  reveal that this sum of Rs.25,000/-
                                                   -7-

was split and penalty was imposed on 15.07.2010 as follows :-


Rs.19,000/-  on  Mr. Jagjit Singh Sidhu;



Rs.2000/-     on  Mrs. Neelam Bhagat;  and



Rs.4000/-      on  Mrs. Pankaj  Sharma.



It may  be mentioned that as per the documents on record, Mrs. Pankaj Sharma has paid the penalty amount while a departmental inquiry is being held  by the Secretary Education in  respect of the representation of Mrs. Neelam Bhagat upon whom a penalty of Rs.2000/- was imposed.  In this case too, the DPI(SE) in his written submission has referred to the office record and statements of the officials/officers concerned and has submitted his report dated 08.06.2011.  As  per his submission, the details of various P.I.Os. for the respective  branches  Education -1 and Establishment –II, is as follows:-
	Sr.No.
	Name  of the P.I.O.
	 Branch
	Period as P.I.O.

	1.      


	Sh. Jagjeet Singh Sidhu

(the then DDSA)
	Est. I,II and III
	04.06.2008 to 19.07.2009

	2.
	Sh. Jagjeet Singh Sidhu

(the then DDSA)
	Est.-III
	20.07.2009 to 06.10.2009



	3.
	Smt. Neelam Bhagat
( DDSA )
	Est.-III
	07.10.2009  todate.


	4.
	Smt. Pankaj Sharma
(the then ADSA-2) 
	Est.-II
	20.07.2009 to 30.04.2010






In this case the original application under the RTI Act was filed on 07.03.2010 and information was provided on 07.05.2010, a fact admitted by the D.P.I.(SE) in his written  submission dated 08.06.2011. 
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13.

In view of the foregoing, the penalty of Rs.19,000/- imposed upon Mr. Jagjit Singh Sidhu is upheld.  While Mrs. Neelam Bhagat has already paid the penalty of Rs.2000/-,  an inquiry is under progress in respect of Mrs. Pankaj Sharma.
14.

The Respondent is directed to effect the recovery of penalty  amount from  Mr. Jagjit Singh Sidhu and submit  a confirmation report thereof to the Commission within 15 days.


Accordingly, these cases  are  disposed of and closed.


Announced  in the hearing.
Copies  of the order  be sent to  the parties. 
Place: Chandigarh



       
             (P. P. S. Gill)
Dated:  30.06.2011.


     
             State Information Commissioner.


