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Mandeep Singh

S/o Sh. Pargat Singh,

H. No. 13/89,

Guru Angad Nagar,

Sohian Road, Sangrur - 148001
 



      ..…Complainant

Vs
Public Information Officer,

O/o  Greater Ludhiana Area

Development Authority(GLADA),

Ludhiana







        ..…Respondent

C. C . No. 3645 of  2011 

ORDER

Present :
Representative, Ms. Kiranbir Kaur, for the Complainant.

1. Mr. M. P. Singh, Supdt. (Mohali) ;

2. Mr. Ravinder Kumar, APIO(Ludhiana) ; for the Respondent.




  _____



Representative, Ms. Kiranbir Kaur, appeared on behalf of the Complainant, authority letter is taken on record.
2.

In compliance with the order, dated 04.01.2012, the requisite information is given to the representative of the Complainant in the court today and she is satisfied.
Since the information stands supplied, the case is disposed of and 

closed.



Announced  in the hearing.


Copies  of  the  order  be sent to the parties.
          

Place: Chandigarh.





            (P.  P.  S. Gill)

Dated: 20.01.2012.



               State Information Commissioner
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M. L.  Sehgal (Lumberdar),

V. – Sehjowal,
Tehsil – Nangal,

Distt. - Ropar







       ..…Complainant

Vs
Public Information Officer,

O/o  B. D. P. O.,

Anandpur Sahib.






        ..…Respondent

C. C . No. 3647 of  2011 

ORDER

Present :
Mr. M. L.  Sehgal, Complainant, in person.
Mr. Ajay Kumar, Panchayat Secretary, Sehjowal, for the Respondent.




  _____

In compliance with the order, dated 04.01.2012, the requisite information 

is handed over to the Complainant in the court today to his satisfaction. 

In view of this, the case is disposed of and closed.



Announced  in the hearing.


Copies  of  the  order  be sent to the parties.
          

Place: Chandigarh.





            (P.  P.  S. Gill)

Dated: 20.01.2012.



               State Information Commissioner
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Jasbir Singh,

V. Bholapur Jhabewal,

P.O. – Ramgarh, 

Distt. - Ludhiana


             
                                     ..…Appellant 
Vs
Public Information Officer,

O/o  Distt. Transport Officer,

Amritsar.

First Appellate Authority  

O/o  State Transport Commissioner, Punjab,

Chandigarh.




        
                              ..…Respondents

A. C. No.  527  and  No. 528  of  2011
ORDER

Present :
None for the Appellant.

1. Mr. Nirmal Singh, Sr. Asstt. (Gen. Co-ord. Br.) O/o Chief Secretary, Punjab ;

2. Mr. Jasbir Singh, S. D. M., Samrala ;

3. Mr. Rajinder Sharma, Sr. Asstt. O/o D. C., Ludhiana, for the Respondent.





  _____



There is no compliance of the order dated 06.01.2012.
2.

The Commission takes serious cognizance of the negligence shown by the  S.D.M., Samrala. 
3.

The Deputy Commissioner, Ludhiana, in his letter, dated 17.01.2012, has given in a chronological order steps taken to comply with the orders of the Commission in respect of realization of penalty of Rs. 10,000/- (Rs.Ten Thousand only) each imposed on Mr. Jasbir Singh, PCS, S.D.M., Samrala, in the two cases ; A.C. – 527 of 2011 and A. C. – 528 of 2011.
4.

The Letter, inter alia,  states that the requisite budget allocation in respect of office of S. D. M., Samrala, has been  approved  vide letter dated 05.01.2012, so that 
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penalty amount of Rs. 10,000/-  each in the two cases is deducted from the pay of the  S. D. M., Samrala.

5.

 A  copy of this letter has been endorsed to the Chief Secretary, Punjab, wherein, the Deputy Commissioner has requested the Chief Secretary that power of Drawing and Disbursing Officer (presently held by S. D. M., Samrala) be delegated to the Deputy Commissioner, Ludhiana to implement the order of the Commission imposing a total penalty of Rs. 20,000/-  ( Rs.Twenty Thousand only) in the two cases. This request has been made so that Treasury Challan receipt of penalty amount  having been  realized  could be submitted to the Commission,  the letter adds.
6.

A copy of this order be sent  to the Chief Secretary  to Government  of  Punjab,  Deputy Commissioner,  Ludhiana ;  and Mr. Jasbir Singh, PCS, Sub Divisional Magistrate, Samrala, Distt.  Ludhiana, for compliance.
The next date of hearing shall be intimated to the parties through 
Deputy Registrar of the  Commission. The two files be sent to the Deputy Registrar for necessary action.
 

Announced  in the hearing. A copy each of the order be placed in the respective case files.

Copies  of  the  order  be sent to the parties.
                          


Place: Chandigarh.





            (P.  P.  S. Gill)

Dated: 20.01.2012.



               State Information Commissioner
          Cc:

1.
Mr. S. C. Agrawal, IAS,

 Chief Secretary  to  Government  of  Punjab,

                         Punjab  Civil Secretariat,  Chandigarh.

2.
Mr. Rahul Tiwari, I.A.S.,

 Deputy Commissioner,

 Ludhiana.

3.
Mr. Jasbir Singh, PCS,

Sub Divisional Magistrate, Samrala,

Distt.  Ludhiana.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Sandeep Kumar Gupta,

H. No. 1778, Sector – 14,

Hisar (Haryana)





                    …….Appellant

Vs

Public Information Officer,

O/o  Sri Guru Ram Dass Charitable Hospital Trust,

Mehta Road, Vallah,
Amritsar.

First Appellate Authority  

O/o  Shri Guru Ram Dass Charitable Hospital Trust,

Mehta Road, Vallah,

Amritsar.






                    .…Respondents

A. C. No.  1031 of  2011

ORDER



This case was heard on 06.01.2012 and order was reserved.
2.

The RTI request for information, dated 29.06.2011, is addressed to the PIO o/o Sri Guru Ram Dass Charitable Hospital Trust, Mehta Road, Vallah, Amritsar. The information demanded pertains to the affairs of the Trust and is on 12 points.
3.

The Respondent - Sri Guru Ram Dass ‘Institute’ of Medical Science and 

Research [ hereafter referred to as “Institute”] Director-Principal, on 26.07.2011, rejected the RTI request for information on the ground that the Institute concerned is an “un-aided” private organization and out of the purview of the Right to Information Act, 2005 not being a “public authority”. 
4.

Thereupon, the information-seeker on 16.08.2011 filed an appeal with the First Appellate Authority (FAA) of the Trust. Since there was no response from the FAA, 
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the Appellant preferred second appeal with the Commission on 09.10.2011.The first hearing, consequent to notice of hearing, dated 02.11.2011, was held on 28.11.2011. 
5.

The moot point that is to be decided is whether the Respondent Trust/Institute is a ‘public authority’ under Section 2 (h) of the Act ibid.

6.

In the subsequent hearings on 16.12.2011 and 06.01.2012, the Appellant was asked to place on record in writing, stating and justifying how the Respondent is a ‘public authority’ under Section 2 (h) of the RTI Act, 2005. The Respondent was directed to respond how the “Institute” was not a “public authority”.
The parties exchanged their written submissions and submitted copies of their responses to the Commission.
7.

I have carefully perused the documents on record submitted by the parties and have also considered their oral submissions. I deal with these submissions in the following paragraphs :
(i)
The Appellant in his original RTI request has mentioned that as per S. G. P. C. (Shiromani Gurdwara Prabandhak Committee) website, the Trust, in question, runs a medical college, a dental college, a nursing school and a hospital.

 (ii)
On receipt of response from the Institute’s Director-Principal, who 

rejected the RTI request, the Appellant in his appeal to the FAA has given ‘reasons’ for appeal.
(iii) His main contention is that the Institute is run by the S. G. P. C., which has been established under the Sikh Gurdwara Act, 1925, passed by the Parliament. Hence it is covered under Section 2 (h) of the RTI Act, 2005.
(iv) The Appellant, in his 28.11.2011, written-submission, has also taken recourse to judgments of the Hon’ble Supreme Court, the Hon’ble High Court of Punjab and Haryana and has quoted a couple of cases decided upon by the State Information Commission, Punjab, to justify that the Respondent is a ‘public authority’  and as such bound to give information under the Act ibid.
(v) The court cases referred to by the Appellant are : ACR 1998(1) at para 54 – Ravneet Kaur Vs. Christian Medical College, Ludhiana ; Ajay Hasia Vs. Khalid Mujib, ACR 1981 SC 487, ACR 1998 PHO (1997) 116 PLR 320 – Miss Ravneet Kaur Vs. Christian Medical College and other on 06.05.1997. The Commission cases quoted by the Appellant are : C. C. - 702 of  2011, C. C.  - 2666 of 2009, C. C.  - 2729 of 2009, A. C. - 737 of 2009.
(vi) The Respondent, vide his written-submission, dated 16.12.2011, signed by the Secretary, Sri Guru Ramdas Charitable Hospital Trust, has contested the claim of the Appellant that the Institute is a ‘public authority’ under the Act ibid and has maintained it is a ‘private’ organization, not covered under Section 2 (h) of the Act.
(vii) The Institute affairs, the written-submission continues, are conducted by a Board of Trustees without any kind of “influence, interference or direction etc.” of anybody else. Second, the Trust is not run by the Shiromani Gurdwara Prabandhak Committee, Amritsar. As per provisions of the Sikh Gurdwara Act, 1925, S. G. P. C. is a body which manages the affairs of the notified ‘Sikh Gurdwaras’ only. Thus, the Institute is not being managed under the Gurdwara Act, 1925.
(viii) The Respondent’s written-submission, dated 06.01.2012, reiterates what the Institute Trust Secretary had stated in his written-submission , dated 16.12.2011. 

(ix) The key points of 06.01.2012 submission are :

· The “Institute” is run by a totally private Trust and it is not funded in any manner by the Government ;

· The Trust is not run by the S. G. P. C. nor is it subject to the provisions of the Sikh Gurdwara Act, 1925. The Trust has its own governing body and is registered under the certificate issued by the Registrar of Firms, Societies and Trusts. That the governing body members are neither nominees of the Government nor are under the control of the Government.
· The land on which the Institute stands has been donated by villagers and the Gram Panchayats concerned. (A list of villages is attached alongwith a photo copy of the “jamabandis”, thereof.)
· The Trust runs its affairs from funds raised by way of tuition fee from its medical, nursing, dental colleges/school and Hospital.
8.

However, before deciding on the moot point whether the Respondent Trust/Institute is a ‘public authority’ under Section 2 (h) of the Act ibid, the following facts need to be determined :


The Respondent - Trust/Institute ; besides Director, Medical Education and Research, Punjab, Chandigarh ; Baba Farid University of Health Sciences, Faridkot ; and S. G. P. C., Amritsar shall submit in writing to the Commission (with a copy each to the Appellant) the following information within 03 weeks of this order ;
i) Copy of the Trust deed and names of all Trustees, including these of the Government/Directorate of Medical Education and Research, Chandigarh, Baba Farid University of Health Sciences, Faridkot ;
ii) Whether S. G. P. C. has in the past funded the Respondent Institute or is still giving financial grant to the Institute to run its constituent colleges/school/hospital ;

iii) Whether Secretary, S. G. P. C. is also Secretary of the Trust ;
iv) Whether the Institute is affiliated to Baba Farid University of Health Sciences, Faridkot, and is subject to its inspections and also those of the Medical Council of India ;
v) Whether the Directorate of Medical Education and Research, Punjab, Chandigarh, Baba Farid University of Health Sciences, Faridkot exercise any control on the “Institute” in terms of admissions/recruitment of staff/norms set for running of the colleges/school and hospital or have their nominees on the Governing Body/Board of Trustees.
The next date of hearing shall be intimated to the parties by the 
Deputy Registrar, Punjab State Information Commission. 
The file be sent to the Deputy Registrar for necessary action.
Announced  in the hearing.


Copies  of  the  order  be sent to the parties.
       
Place: Chandigarh.





            (P.  P.  S. Gill)

Dated: 20.01.2012.



               State Information Commissioner
C C :


1.
Vice-Chancellor, 
Baba Farid University of Health Sciences,
Faridkot

2.
The Director, 
Medical Education and Research, 
S. C. O. 87, Sector 40 – C,

Chandigarh.
3.
Secretary,
Shiromani Gurdwara Prabandhak Committee, 
Amritsar
