STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054






Visit us @ www.infocommpunjab.com 

Sukhwinder Pal Singh

S/o Sh. Anoop Singh,

487-L, Model Town, 

Ludhiana







         ..…Complainant

Vs 
Public Information Officer,

O/o  Deputy Commissioner,

Ludhiana 


     




         ..…Respondent

CC No.  1311 of 2011  
        ORDER

Present :- 
Mr. Sukhwinder Pal Singh, the Complainant, in person.
Mr. Rajinder Sharma, Sr. Asstt. and Mr. Mandeep Singh, Divisional Clerk,  for the Respondent.

________



In compliance with the order dated 10.06.2011, the Respondent hands over the information to the Complainant in the court today and he is satisfied. The covering letter of the information given, is taken on record.



In view of this, the case is disposed of and closed.


Announced  in  the hearing. 


Copies of  the order  be sent to the parties.   

Place: Chandigarh




       
             (P. P. S. Gill)

Dated: 30.06.2011


     
             State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054




Visit us @ www.infocommpunjab.com 

CC No. 2194  of  2007

O. P. Gulati,

H. No. 1024/1,

Sector 39-B,

Chandigarh.    





        
..…Complainant







  Vs

 Public Information Officer,

O/o  Director Public Instruction(S.E.), 

Punjab, Sector 17-D, Chandigarh.  

     


   ..…Respondent

CC No. 3134  of  2008
Ms. Geeta Rani,

W/o Sh. Vinod Singla,

H. No. 22, Ward No. 5-C,

Park Road, Dhuri (Punjab)




           
.  .…Complainant






         Vs

Public Information Officer,

O/o  Director Public Instruction(S.E.), 

Punjab, Sector 17-D, Chandigarh.  

     


   ..…Respondent

CC No. 1134  of  2009

Sham Lal Saini,

H. No. 50/30-A, 

Ram Gali,N. M. Bagh,

Ludhiana.







..…Complainant

Vs

Public Information Officer,

O/o  Director Public Instruction(S.E.), 

Punjab, Sector 17-D, Chandigarh.  

     


..…Respondent

ORDER



Orders in these  03 cases  were  reserved on  08.06.2011.

2.

These 03 cases were taken up for hearing on 30.03.2011 in pursuance of the order of the Hon’ble Punjab and Haryana High Court, dated 04.02.2011, vide which these cases were remanded to the State Information Commission, Punjab.  The C.I.C. assigned these cases to this Bench on 07.03.2011.  Notice of hearing was sent to the parties in each of these 03  cases,  separately, on 10.03.2011. 
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3.

The Hon’ble High Court had set aside the  impugned orders, in each of these 03 cases, wherein, penalty was imposed upon the PIO(s).  One of the PIO(s), Mr. Jagjit Singh Sidhu had filed C.W.Ps. No.2167, 2201 and  2215  of  2011 in the Hon’ble High Court, challenging the imposition of penalty  upon him in these cases  without having been afforded an opportunity of being heard.  His second  grievance  was  penalty was imposed after he had retired from service, as Deputy Director, School Administration, on 31.03.2010. 
4.

Besides Mr. Sidhu, also aggrieved  was another PIO, Mrs. Surjit Kaur, now  District Education Officer (E.E.), S.A.S. Nagar (Mohali). 
5.

Following the remand of these 03 cases, Mr. Jagjit Singh Sidhu and  Mrs. Surjit Kaur were given ample opportunities of being heard during the hearings on 30.03.2011, 29.04.2011, 20.05.2011 and 08.06.2011 besides having been asked to make written submissions in  their defence, which both of them have done. During the  hearings, these two officials have stated  that they were not “officially informed” of their appointment as PIOs.
6.

After the written submissions were received from Mr. Jagjit Singh Sidhu and Mrs. Surjit Kaur, the matter was referred  to the  DPI(SE), as  the two officials had, 
inter alia, also contested their period(s) of PIO-ship, as submitted by officials  of the Respondent public authority. The DPI(SE) was directed to submit, under his own signatures,   in each case  chronology of events as to how RTI request was dealt with 
and also identify/certify the tenure of each of the PIOs. The DPI made separate written submissions in all the 03 cases; for CC 2194/2007 and CC 3134/2008 on 07.06.2011 and for CC 1134/2009  on 08.06.2011.
7.

Before proceeding to deal  with each case, one by one, it is pertinent to record that demanded information  has been provided in each of these 03 cases, albeit   delayed and in some cases in a piece-meal manner over a period  of time.  Therefore, 
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insofar as provision of information is concerned, these 03 cases were closed  on different dates.
8.

I have carefully perused the documents on record. It will not be out of place to highlight here what Ms. Surjit Kaur and Mr. Sidhu have had to say, both in their defence as well as about the working (rather  non-working)  of their department. Both the PIOs were  engaged in blame-game, talked about the existing fault-lines, inherent internal matters/ squabbles etc. that  marred the functioning of the Directorate of Public Instruction (SE) and because of which RTI requests were mis-handled leaving PIOs high and dry.
9.

They have also referred to systemic deficiencies in the manner of receiving /dealing/disposing of RTI requests not only in the  branches/office the of DPI (SE) but also in the office of  the Secretary Education and the DPI (EE). Thus, it emerges that officers/officials of the two DPIs (SE and EE)  and office of Secretary Education are  not properly tuned to the performance of their obligations ensuing under the Right to Information Act.
10.

 No doubt RTI Act is not a remedy for all the ills/problems, some of which are well entrenched in the system of governance. However, certainly  RTI Act is a tool that  leads to  authentic resolution of  some of the ills/problems that plague  the public authorities. The Act also provides an opportunity to the government  and its instrumentalities to put their house in order.  In  fact, Section 4 of the RTI Act should 
have been adequately and  effectively implemented to facilitate access to information held by the public authorities.  Certainly, this has not been properly done in the Education department. 

11.

No doubt, a PIO is not the custodian of information held by a public authority.  However, most of the trouble in implementation of the RTI Act arises in the absence of proper training of the PIOs, lack of adequate knowledge on their part about 
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the RTI Act and for want of  inter / intra branch/department coordination. And as per the Act, it is PIOs who are responsible for dissemination of information. It is, thus, they who are held responsible for delay/denial of information.  Actually, the fault lies elsewhere. 12.

The PIOs, however, seem to have little or no control over their subordinates and are usually  either helpless or shy away from their superiors. It, thus, emerges from the documents on record that staff, down the hierarchy in the Education department, particularly, in the two directorates has still not been properly sensitized  and  trained to inculcate  in them a sense of urgency and necessary disciplining of functioning  required for the implementation  of the  Act, as part of solemn functions of public authorities under the Act.  In fact, Government and its  instrumentalities  should not  keep the information confidential or delay/deny it merely because senior  public officials  might be embarrassed by disclosure,  because errors and fractures might be revealed or because of speculative or  absurd  fears, as  PIOs  harbour.
13.

It also emerges that there, apparently, is an inherent disconnect  not only among the PIOs but also among various branches in the offices of the DPIs. The required co-ordination / cooperation  is missing.  There seemingly  is  less transparency, more opaqueness. In fact, no system appears to be in place: computerization, indexing/cataloguing of record, scientific storage of files etc. This makes access to information difficult and retrieval of the information even more cumbersome. Despite appointment of a nodal PIO, branch PIOs, APIOs etc.,  no  scientific  methodology is  in operation to deal with RTI requests in the offices of the  DPIs, which also face  resource crunch in terms of money and manpower.  The  all  pervasive  confusion /chaos, in fact, has had a cascading  effect even on the Commission, where complaints/appeals are lodged by harassed information-seekers.  RTI will be honoured    only  if  information exists and when it  exists, it is retrievable  and intelligible.  However, in the given 
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scenario that  that has emerged during the hearings in these  03 cases, executive resistance  and systemic  constraints are  trying to disable and circumscribe the RTI Act.
14.    

For want of clarity on the part of both information-seekers and Respondents,  and given the frequent  changes of PIOs, the cases  in the Commission  get delayed resulting in multiple hearings.  What further accentuates/precipitates such a situation is that often different low-rank officials appear on different dates of hearing. More often than not, these babus are ignorant of the case details and are even  unaware about  the name(s)/designation(s) of PIOs.  It has also been observed from perusal of documents on record  that  the  institution of the  First Appellate Authority (FAA) is almost non-functional  or defunct.  The  FAA do not take any action on the appeals, which means not acting as per the mandate of the RTI Act. This inaction on the part of the FAA needs to be depreciated and it is hoped that the  authorities entrusted  with judiciary duties under the  Act show as much sense of responsibility and respect for the rights of the citizens as monitoring the  functioning of PIOs.
15.

In view of the foregoing, the Secretary Education and  DPIs (SE and EE) are expected to do some  spring cleaning,  ensuring  better  inter / intra department /branch co-ordination/cooperation and  training  of  P.I.Os. 
16.

In the interest of justice, due weightage has been given to the averments/written submissions of the two PIOs, prevailing anarchy in the Respondent public authority and written submissions of the DPI (SE) while arriving at a decision in each of the  03 cases.
17.

Now I proceed to deal  with  these  03 cases one-by-one.



CC No. 2194  of  2007



In this case, as many as 20 hearings were held before the present  Bench  took up the case on 30.03.2011.  I have carefully  perused  documents on record,  
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including written submissions of Ms. Surjit Kaur and Mr. Jagjit Singh Sidhu  and that of  the  DPI (SE),  whose submission is reproduced here : 
“After going through the office record and statements of the concerned officials/officers, following  report is hereby submitted :-


1.
The periods of Mr. Jagjit Singh Sidhu and Smt. Surjit Kaur as P.I.Os. (Establishment – I Branch) are verified as under :- 

	Sr

No.
	Name of the Officer
	Period as  P.I.O.
  (Establishment-I )
	Remarks

	1.
	Smt. Surjit Kaur           
(ADSA-1)
	25.07.2007 to 03.06.2008         
	As per orders of  DPI(S.E.),Punjab, dated 25.07.2007.

	2.


	Mr. Jagjit Singh    Sidhu, D.D.S.A.
	04.06.2008 to 19.07.2009
	As per office order No.4/675-2009 RTI(2)

	3.

	Smt. Surjit Kaur,

ADSA-1
	20.07.2009 to 14.10.2009
	Order No.4/675-2009 RTI(2), dated 20.07.2009.  
The officer relinquished her charge on  14.10.2009  due to her transfer as D.E.O.(E.E.), Mohali.




The aforesaid orders for branch  P.I.Os. were endorsed to all concerned denying the claims of Mr. Sidhu and Smt. Surjit Kaur that they were not made aware of being appointed as PIOs for the branch (Estt.-1).
2.

A   part of the information sought by Sh. O .P .Gulati vide his application dated 10.08.2007  was related with Establishment –II branch in  this office, hence, the same was marked to Establishment –II branch in the office on 13.08.2007 for further necessary action.
3.

The Establishment –II Branch  responded favourably to Sh. O. P. Gulalti vide no./15/176-2007 Est.-2(4), dated 03.09.2007, but Mr. Gulati was not satisfied and corresponded back on 07-09-2007.
4.

After receiving  a notice of hearing for the case (for 16-04-2008, 2.00 p.m.) vide hon’ble  commission’s order no.PSIC (Not/CC./2008/3251, dated 28-03-2008, 
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the case was taken up by  Establishment –I Branch on 16-04-2008 for further necessary action i.e. for providing the information  related with Est.-I Branch (page 65-N of the file no.15/46/2005 Sup.  Est.-1(3)).
5.    

The case was first brought to the notice of Smt. Surjit Kaur the PIO (Estt.-1 Branch) only on 16.04.2008.  Apparently, for the case in question, her period as PIO should be treated as 16.04.2008 to 03.06.2008 (01 Month, 18 Days).

6.

The file was also dealt with  by Mr. Jagjit Singh Sidhu  on 06-05-2008 as Deputy Director (SA)  and not as PIO of the Branch.
7.

Information was  provided  to the complainant (OP Gulati) vide no.15/46-05 Sup. Est.-1 (3), dated 20-05-2008.
8.

Presently, Sh. Yash Pal Manvi, ADSA-1 has been working as PIO (Est.-1 Branch ) since 03-11-2009.”

18.

It emerges that against RTI request, dated 10.08.2007, the Respondent first sent the information on 03.09.2007.  Since the information-seeker was not satisfied,  his prolonged  correspondence with the  Respondents: Secretary Education and DPI (SE) resulted in providing  information (even on supplementary issues) to him piece-meal. Finally, complete information, prepared  jointly by the PIOs o/o DPI (SE) and o/o Secretary Education,  was given to him on  20.05.2011.
19.

In this case, a penalty of Rs.25,000/- was imposed on the PIO o/o DPI(SE), without naming the PIO, on 27.01.2010. In the subsequent hearings, this amount was split and penalty  slapped on two PIOs, Mrs. Surjit Kaur – Rs.11,000/- and Mr. Jagjit Singh Sidhu – Rs.14,000/- on 19.07.2010; Mr. Sidhu had retired on 31.03.2010.  Mr. Sidhu  had appeared  before the Commission and had sought  “review” of order dated  19.07.2010.
20.

Going by the facts/circumstances of the case in the foregoing paragraphs,  the  penalty on  two PIOs  is  waived off.
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21.

CC No. 3134  of  2008:


In this case, 16 hearings were held before the case was taken up for hearing by this Bench on 30.03.2011.  The response of the DPI (SE) in this case is reproduced  below :


“ After  going through the office record and  statements of the concerned officials/officers, following report is hereby submitted :-
1.
The application dated 19.09.2008 from the applicant (Ms Geeta Rani) was not received in this office as per the office record.  However, a copy of the same was obtained on 15.09.2009 from the Hon’ble State Information Commission.
2.
Sh. Jagjit Singh Sidhu had been working as P.I.O., Recruitment Branch, in this office w.e.f.  20.07.2009 to 06.12.2009. Thereafter, Smt. Neelam 


 Bhagat, Dy. Director School Administration took over the charge of P.I.O. 

for the branch.
3.
The file pertaining to the case was marked to Sh. Jagjit Singh Sidhu on 07.10.2009  i.e. after the penalty was imposed on him on 14.09.2009

4.
Mr. Sidhu’s claim that he was not made aware of his appointment as  P.I.O. for the  said branch is denied by the office as copy of the order dated 20.07.2009 regarding appointments of branch P.I.Os. was served to each concerned individually.
5.
Smt. Surjit Kaur, ADSA-1 had been working  as P.I.O. for the Recruitment Cell  w.e.f. 04.06.2008 to 19.07.2009. Obviously, the application (dated 19.09.2008) of Mrs. Geeta Rani a copy of which was first obtained in this office through Hon’ble State Information Commission, Punjab on 15.09.2009 was never brought to her knowledge during her tenure as P.I.O. (Recruitment Branch).”
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22.

As per this submission, the original RTI request, dated 19.09.2008, was never received in the office of the Respondent-DPI SE), who obtained a copy of the same from the Commission only on 15.09.2009  and information was supplied on 28.12.2009.
23.

In this case,   a penalty of Rs.25,000/- was imposed on the PIO o/o DPI (SE), without naming the PIO, on 14.09.2009.  When contested, on  03.12.2009, this order, dated 14.09.2009,  was modified  with the PIOs of the o/o DPI (SE) and  DPI (EE) sharing  Rs.25,000/- penalty in 50:50 ratio. Later, on a representation of PIO, o/o DPI(EE),  this order was again re-modified on 15.07.2010, when a penalty of Rs.18,000/- was imposed  on Ms Surjit Kaur  and Rs.7000/- on Mr. Sidhu. 
Though Mr. Sidhu was  PIO between 20.07.2009 and 06.12.2009, the file 
in this case, as per  DPI (SE), was put up to Mr. Sidhu only  on 07.10.2009, i.e. after the imposition  of penalty  on 14.09.2009.
24.    

No doubt a PIO is not the custodian of information. However, the onus is on the PIO to periodically/regularly  review the  status of RTI applications.  Apparently, this was not being done in the office of the  DPI (SE).  The Commission cannot be totally oblivious of the “internal matters” / ”squabbles” in the Respondent public authority.  Given the obtaining situation, where higher-ups have seemingly  chosen to ignore  the implementation  of the RTI Act, and Respondents have adopted a casual approach for receipt/disposal of RTI requests in their domain  merely punishing an individual  PIO  will not be fair. In the given circumstances, the penalty imposed upon the two PIOs is waived off.
25.

CC No.1134  of  2009:


As many as 15 hearings were held prior to the case being heard by this Bench beginning 30.03.2011.
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In this case, RTI request is dated 10.03.2009.  Information was provided on 07.05.2010.
26.

A penalty of Rs.25,000/-  was imposed on the PIO o/o DPI(SE) on 16.12.2009, without naming anyone.  In the subsequent hearings, the order was modified on 15.07.2010 and penalty amount of Rs.25,000/- was  re-imposed  on  03 PIOs as follows :-


Rs.19,000/-  on  Mr. Jagjit Singh Sidhu;



Rs.2000/-     on  Ms. Neelam Bhagat;  and



Rs.4000/-      on  Ms. Pankaj  Sharma.





This was  done  once the Respondent had identified the PIOs concerned.
27.

As  per documents on record, Mr. Jagjit Singh Sidhu challenged the penalty order in the Hon’ble High Court, Mrs. Neelam Bhagat paid up the penalty of Rs.2,000/- and  on a representation by  Mrs. Pankaj Sharma,  an enquiry has been instituted to determine her role in not providing or delaying the provision of information. The outcome of the enquiry may be
 conveyed to the Commission as and when it is completed.
28.

The Respondent-DPI (SE)‘s  written submission, dated 08.06.2011, is reproduced below :-


“After  going through the office  record and statements of the concerned officials/officers, following report is hereby submitted:-
            1.
The original application of the applicant (Sh. Sham Lal Saini) dated 
10-03-2009 has been received in the office (RTI Cell) on 18-03-2009 against diary no.307 and was sent to Est.-II branch for further necessary action.

2. 
No action seems to be taken regarding the case in Est-III Branch as no 
record was produced to the undersigned  during  the enquiry.
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3.
As no officer/official from the Branch attended any of the hearings from 
time to time in Hon’ble commission, penalty for Rs.25,000/- was imposed 
on the then P.I.O.

4
The case was further taken up by Est.-II branch on 04-02-2010 on the 
directions of the then D.P.I. (S.E.) to dispose of the case and after due 
correspondence, the required information was provided to him on 

07-05-2010.

5.
The details of various  P.I.Os. for the respective branches (Est.-I and Est.-
II) are given as under :-
	Sr. No.

	Name  of the P.I.O.
	 Branch
	Period as P.I.O.

	1.      


	Sh. Jagjeet Singh Sidhu

(the then DDSA)
	Est. I,II and III
	04.06.2008 to 19.07.2009

	2.
	Sh. Jagjeet Singh Sidhu

(the then DDSA)
	Est.-III
	20.07.2009 to 06.10.2009



	3.
	Smt. Neelam Bhagat

( DDSA )
	Est.-III
	07.10.2009  todate.



	4.
	Smt. Pankaj Sharma

(the then ADSA-2) 
	Est.-II
	20.07.2009 to 30.04.2010




29.

One common thread in all these 03  cases is that penalty was imposed  as such for delaying/denying the information as also for non-appearance of the Respondent-PIOs or  their representative(s) in the  Commission on various days/ dates of hearing. 
30.

 Given the unusal situation prevailing in the department of  Education and taking a lenient view,  since Mr. Sidhu has retired, the penalty of Rs.19,000/- imposed upon him is waived off.  
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31.

A copy  of this order  be sent to Secretary Education to take cognizance of the working of his department.


All these cases are, hereby, disposed of and closed. 



Announced  in the hearing.
Copies  of  the order  be sent to  the parties. 
Place: Chandigarh,



       
               (P. P. S. Gill)
Dated:  30.06.2011.


     
             State Information Commissioner.



cc:         i)       
Secretary  to Govt. of  Punjab,




Department  of  Education (Schools),




Chandigarh.

ii) Mr. Jagjit Singh Sidhu,

S/O Sh. Baldev Singh,

H.No. 2863-B, 
Sector 42-C, Chandigarh.

iii) Ms Surjit Kaur,

 District Education Officer (E.E.)

 S.A.S. Nagar (Mohali)..

                       iv)
 Mr. Sawan Iqbal Singh,

 Nodal PIO o/o Director Public Instruction (S.E.),

 Punjab, Sector 17-D, Chandigarh.

