STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Harmanjit Singh Deol,

H. No. 13/89,

Guru Angad Nagar,

Sohian Road, Sangrur



      


    ..…Appellant

Vs

Public Information Officer,

O/o  Deputy Commissioner,

Ludhiana








..…Respondent


    A. C. No.  10 of 2012 
Present:         Sh. Harmanjit Singh Deol, Appellant in person.



None on behalf of the Respondent.
ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

Ms. Paramjit Kaur, Sr. Assistant, who appeared on behalf of the respondent on the last date of hearing on 24.05.2012, had submitted that requisite information would be supplied to the appellant by  10.07.2012.

The  appellant - Sh. Harmanjit Singh Deol, today alleges that no information has been supplied in connection with his RTI application dated  23.09.2011.   He makes a request that the respondent, who has been willfully denying the requisite information,  be directed to supply the requisite information and action should be initiated against him in this regard as per the provisions of RTI Act, 2005.
After examining  the documents and hearing the  appellant,  it emerges that the respondent-PIO, who is Dr. Neeru Katyal Gupta, Addl. Deputy Commissioner, Ludhiana, is deliberately denying the requisite information to the appellant. 
In view of the above,  PIO - Dr. Neeru Katyal Gupta, Additional Deputy 

Commissioner, Ludhiana will show cause under Section 20(1) of the RTI Act, as to why penalty be  not  imposed upon her for willful delay/denial of the information to the RTI applicant and why the compensation be not awarded to the Complainant under the provisions of the RTI Act, 2005. 
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In addition to the her submission, the PIO is also hereby given an 
opportunity under Section 20(1) provision, thereto, for a personal hearing before the imposition of such penalty on the next date of hearing.



She may note that in case she does not file her submission and does not avail herself of the opportunity of personal hearing on the next date fixed, it will be presumed that she has nothing to say and the Commission shall proceed to take further proceedings against her ex-parte. She is directed to supply the requisite information to the Complainant. The information to be supplied should be legible, duly attested and as per record.
She will remain present in the Commission alongwith a copy of information supplied to the Appellant on the next date of hearing
The case is adjourned to 07.08.2012(Tuesday) at 10:30 A. M.


Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

CC :

Regd. Post

 Dr. Neeru Katyal Gupta,

 Additional Deputy Commissioner-cum-PIO, 

 Ludhiana
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Jasbir Singh


S/o Sh. Harbans Singh,

V. – Jalalkhera,

P. O. – Sular,

Distt. – Patiala




     
            
   ..…Complainant

Vs
Public Information Officer,

O/o  Deputy Commissioner,

Patiala









..…Respondent         


  C. C. No.  81 of 2012 
Present :          Sh. Jasbir Singh, complainant in person.


  None on behalf of the respondent.
ORDER

This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 31.05.2012, the complainant was directed to point-out deficiencies in the information supplied to him.     

A copy of the response, given by the respondent on 29.05.2012, from office-file, has been handed over to the complainant - Sh. Jasbir Singh, in the Commission today.

The complainant - Sh. Jasbir Singh, has given in writing that he has received the requisite information and satisfied with the same. He also asks for filing of his case.
Since the information stands supplied, the case is disposed of and closed.



Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012
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Jasbir Singh


S/o Sh. Harbans Singh,

V. – Jalalkhera,

P. O. – Sular,

Distt. – Patiala




     
               ..…Complainant

Vs

Public Information Officer,

O/o  Deputy Commissioner,

Patiala








..…Respondent


  C. C. No.  116 of 2012 
Present :          Sh. Jasbir Singh, complainant in person.



  None on behalf of the respondent.
ORDER

This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 31.05.2012, the complainant was directed to point-out deficiencies in the information supplied to him
A copy of the response, given by the respondent on 29.05.2012, from office-file, has been handed over to the complainant - Sh. Jasbir Singh, in the Commission today.

The complainant - Sh. Jasbir Singh, has given in writing that he has received the requisite information and satisfied with the same. He also asks for filing of his case.
Since the information stands supplied, the case is disposed of and closed.



Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012
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Ved   Parkash

S/o Sh. Mehnga Ram,

V. – Theh Banehra Plot,

P. O. – Cheeka,

Tehsil – Guhla,

District – Kaithal (Haryana) - 136034
    
             
              ..…Complainant

Vs

Public Information Officer,

O/o The Director General of Police, Punjab,

Sector – 9, Chandigarh.






..…Respondent


C. C. No.  560 of 2012 

Present :      Sh. Sher Singh Paprala, Advocate, on behalf of the Complainant.
i) Sh. Ravinder  Krishan, A.S.I, ;

ii) Sh. Hakam Singh, H. C., on behalf of the Respondent. 

ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 05.06.2012, the respondent-PIO was  directed to provide the requisite information within three weeks from that day.   

Sh. Ravinder  Krishan, A.S.I. and Sh. Hakam Singh, H. C., who appeared on behalf of the Respondent, submits that requisite information has been supplied to the complainant – Sh. Ved Parkash vide letter no. 1076 dated 06.07.2012.
Sh. Sher Singh Paprala, Advocate, who appeared on behalf of the Complainant, has given in writing that he has received the requisite information and satisfied with the same.
Since the information stands supplied, the case is disposed of and closed.



Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

   STATE INFORMATION COMMISSION, PUNJAB
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Tarsem Jindal

S/o Sh. Kastur Chand,

Kothi No. 306, Aastha Enclave,

Barnala.








..…Complainant

Vs
Public Information Officer,

O/o Deputy Commissioner,
Barnala








..…Respondent
C. C. No.  568 of 2012

Present :         None on behalf of the Complainant.

 Sh. Lalit Kumar, Jr. Asstt., on behalf of the Respondent. 
ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

The complainant –Sh. Tarsem Jindal, who was absent on the last date of 

Hearing which was held on 05.06.2012, without any intimation to the Commission, was given an opportunity to point-out deficiencies in the information supplied to him by the respondent-PIO concerned.

The complainant –Sh. Tarsem Jindal is again is again absent from today’s 

hearing without any intimation to the Commission. He has not approached the respondent-PIO with any deficiency in the information supplied to him.

Sh. Lalit Kumar, Jr. Asstt., who appeared on behalf of the Respondent, submits that the requisite information has been supplied to the complainant – Sh. Tarsem Jindal vide letter no.  473 dated 06.07.2012. He also produces a Photostat copy, carrying the note written by Sh. Tarsem Jindal that he has received the information. 
Since the information stands supplied, the case is disposed of and closed.



Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012
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Tarsem Jindal

S/o Sh. Kastur Chand,

Kothi No. 306, Aastha Enclave,

Barnala




    
             
              ..…Complainant

Vs

Public Information Officer,

O/o S. D. O.,

Water Supply & Sanitation, Punjab,

Barnala








..…Respondent

C. C. No.  569 of 2012

Present :        None on behalf of the Complainant.

Sh. S. D. Kansal, S. D. O., on behalf of the Respondent. 
ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 05.06.2012, the respondent-PIO was directed to collect the relevant information from the concerned office and supply it to the complainant within three weeks from that day.    

Sh. S. D. Kansal, S. D. O., who appeared on behalf of the Respondent, submits that the requisite information has been supplied to the complainant – Sh. Tarsem Jindal vide letter no.  814 dated 09.07.2012 through registered post.
The Complainant is absent from today’s hearing without any intimation to the Commission. He is advised to point-out deficiencies in the information supplied to him in writing to the Respondent-PIO and the Respondent is directed to remove the same before the next date of hearing.
The case is adjourned to 03.08.2012 (Friday) at 10:30 A. M.


Copies of the order be sent to the parties.

     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Tarsem Jindal

S/o Sh. Kastur Chand,

Kothi No. 306, Aastha Enclave,

Barnala




    
             
              ..…Complainant

Vs

Public Information Officer,

O/o  Deputy Commissioner,

Barnala








..…Respondent

C. C. No.  570 of 2012 

Present :         None on behalf of the Complainant.

 Sh. Lalit Kumar, Jr. Asstt., on behalf of the Respondent. 

ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

The complainant –Sh. Tarsem Jindal, who was absent on the last date of 

Hearing which was held on 05.06.2012, without any intimation to the Commission, was given an opportunity to point-out deficiencies in the information supplied to him by the respondent-PIO concerned.

The complainant –Sh. Tarsem Jindal is again is again absent from today’s 

hearing without any intimation to the Commission. He has not approached the respondent-PIO with any deficiency in the information supplied to him.

Sh. Lalit Kumar, Jr. Asstt., who appeared on behalf of the Respondent, 

submits that the requisite information has been supplied to the complainant – Sh. Tarsem Jindal vide letter no.  476 dated 06.07.2012. He also produces a Photostat copy, carrying the note written by Sh. Tarsem Jindal that he has received the information.
Since the information stands supplied, the case is disposed of and closed.



Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012
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Tarsem Jindal

S/o Sh. Kastur Chand,

Kothi No. 306, Aastha Enclave,

Barnala




    
             
              ..…Complainant

Vs

Public Information Officer,

O/o S. D. O.,

Water Supply & Sanitation, Punjab,

Barnala








..…Respondent


C. C .No.  573 of 2012

Present :         None on behalf of the Complainant.

Sh. S. D. Kansal, S. D. O., on behalf of the Respondent. 
ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 05.06.2012, the respondent-PIO was directed to collect the relevant information from the concerned office and supply it to the complainant within three weeks from that day.    

Sh. S. D. Kansal, S. D. O., who appeared on behalf of the Respondent, submits that the requisite information has been supplied to the complainant – Sh. Tarsem Jindal vide letter no.  814 dated 09.07.2012 through registered post.

The Complainant is absent from today’s hearing without any intimation to the Commission. He is advised to point-out deficiencies in the information supplied to him in writing to the Respondent-PIO and the Respondent is directed to remove the same before the next date of hearing.
The case is adjourned to 03.08.2012 (Friday) at 10:30 A. M.



Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Arun Yadav

S/o Sh. Bhagwan Singh,

Mour Road,

Muktsar - 152026


    
             
           
              ..…Complainant

Vs

Public Information Officer,

O/o Executive Officer,

Municipal Committee,

Jalalabad(West), Punjab






..…Respondent


C. C. No.  741 of 2012 

Present :
 Sh. Kanwarjit Singh Dhillon, Advocate, on behalf of the Complainant..

  None on behalf of the Respondent.
ORDER

This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012, has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 12.06.2012, the complainant was directed to point-out deficiencies in the information supplied to him.
Sh. Kanwarjit Singh Dhillon, Advocate, who appeared on behalf of the Complainant, states that he will point-out deficiencies, if any, in the information supplied in writing to the Respondent-PIO concerned.


The respondent-PIO is directed to remove the deficiencies, if any, after pointing-out by from the complainant.
The case is adjourned to 08.08.2012(Wednesday) at 10:30 A. M.


Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Gurdeep Singh,

# 158, New officer Colony,

Patiala - 147001


    
             
           
              ..…Complainant

Vs

Public Information Officer,

O/o Senior Supdt. of Police,

Patiala









..…Respondent


C. C .No.  747 of 2012 

Present :        Grp. Capt. Gurdeep Singh, Complainant in person.

i) Sh. Hakam Singh, H. C. ;
ii) Sh. Surinder Singh, H. C., on behalf of the Respondent.
ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 12.06.2012, the respondent-PIO was  directed to supply the remaining information to the complainant. 
Sh. Hakam Singh, H. C. and Sh. Surinder Singh, H. C., who appeared on behalf of the Respondent, hand over the remaining information to the complainant – Grp. Capt. Gurdeep Singh, in the Commission today.
The complainant - Grp. Capt. Gurdeep Singh, has given in writing that he has received the requisite information and satisfied with the same. He also asks for filing of his case.
Since the information stands supplied, the case is disposed of and closed.



Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

   STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Arun Yadav

S/o Sh. Bhagwan Singh,

Mour Road,

SriMuktsar Sahib - 152026

    
             
           
              ..…Complainant

Vs

Public Information Officer,

O/o Executive Engineer,

Construction Division,

P. W. D. (B & R),

SriMuktsar Sahib - 152026






..…Respondent





C. C. No.  750 of 2012

Present :        Sh. Kanwarjit Singh Dhillon, Advocate, on behalf of the Complainant.

Sh. Jasjinder Singh, J. E., on behalf of the Respondent.
ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012, has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 12.06.2012, the complainant was directed to point-out deficiencies in the information supplied to him.     

Sh. Kanwarjit Singh Dhillon, Advocate, who appeared on behalf of the Complainant, states that he has received the information from the respondent vide his letter no. 1722 dated 11.06.2012. He has pointed-out certain deficiencies in the information supplied in writing which has been handed over to Sh. Jasjinder Singh,
 J. E., who appeared on behalf of the Respondent. 


The respondent-PIO - Executive Engineer, Construction Division, P. W. D. (B & R), SriMuktsar Sahib is directed to remove the deficiencies, pointed-out by the representative of the complainant, before the next date of hearing.


The case is adjourned to 08.08.2012(Wednesday) at 10:30 A. M.



Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Rajinder Kumar Sachdeva

S/o Sh. Bodh Raj Sachdeva,

Gaushala Chowk,

Bhiwanigarh – 148026,

Distt. – Sangrur


    
             
           
              ..…Complainant

Vs

Ms. Pinky Devi,

Deputy Director-cum-PIO,


Land Records, Kapurthala Road,

Jalandhar








..…Respondent


C. C. No.  754 of 2012 

Present :        Sh. Rajinder Kumar Sachdeva, Complainant in person.

Sh. Santokh Singh, Sr. Asstt., on behalf of the Respondent.
ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 12.06.2012, the respondent-PIO and complainant mutually agreed to trace-out the relevant record. 
The complainant - Sh. Rajinder Kumar Sachdeva  and Sh. Santokh Singh, Sr. Asstt., who appeared on behalf of the Respondent, request for some more time to trace and inspect the relevant record so that the requisite information can be supplied.    

Ms. Pinky Devi, Deputy Director, Land Records, Jalandhar is directed to ensure that proper assistance is provided to the complainant in tracing-out the relevant record in connection of which the relevant information is available.
Ms. Pinky Devi is also directed to file an affidavit, in case, relevant record, in connection of which information has been sought for by Sh. Rajinder Kumar Sachdeva, is not available in the office of Director, Land Records, Punjab, Jalandhar on the next date of hearing.

The case is adjourned to 07.08.2012(Tuesday) at 10:30 A. M.




Copies of the order be sent to the parties.

     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012
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Dudheshwar Kumar Mehto

S/o Sh. Mewa Lal Mehto,

V. – Bongasarry,

P. O. – Honhein Via Chittarpur,

Distt. – Ramgarh, 

Jharkhand - 825101


     
             
  

            ..…Appellant

Vs

Public Information Officer,

O/o  Administrative Officer,

Pb. Pollution Control Board,

Vatavaran Bhawan, Nabha Road, 

Patiala.








    
  ..…Respondent

 


A. C. No.  505 of 2012 

Present :              None on behalf of the Appellant.

i) Sh. Joginder Pal, Admn. Officer ;

ii) Sh. Pradeep Sharma, L. O., on behalf of the Respondent. 

ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his orders 
dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 05.06.2012, the Appellant was directed to point-out deficiencies in the information supplied to him.
Sh. Joginder Pal, Admn. Officer and Sh. Pradeep Sharma, L. O., who appeared on behalf of the Respondent, submit that the requisite information has been supplied to the information-seeker on 06.06.2012 through registered post.
The Appellant – Sh. Dudheshwar Kumar Mehto was absent on the last date of 
hearing and he is again absent from today’s hearing without any intimation to the Commission. He has neither pointed-out any deficiency in the information supplied to him, to the Respondent-PIO, nor approached the Commission with any contrary claim  in that regard.

In view of the above, it is assumed that the Appellant is satisfied with the
information supplied to him and  does not wish to pursue his case further.

Since the information stands supplied, the case is disposed of and closed.


Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Balwinder Singh,

H. No. 12, Street – 5,

Gopal Nagar, Majitha Road,

Amritsar - 143001



     
             
              ..…Appellant

Vs

Public Information Officer,

O/o  Pb. State Power Corporation Ltd.,

The Mall, Patiala







..…Respondent

A. C. No.  508 of 2012 

Present :      None.
ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 05.06.2012, none of the parties were present and an opportunity was given to them to appear before the Commission.    
The appellant – Sh. Balwinder Singh was absent on the last date of 
hearing and he is again absent from today’s hearing without any intimation to the Commission. 
In view of the above, it is assumed that the appellant does not wish to 
pursue his case any further and the case is disposed of and closed.


Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

            STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Avtar Singh 

S/o Sh. Babu Singh,

1692, Near Khalsa High School,

Ropar





     
             
              ..…Appellant

Vs

Public Information Officer,

O/o  Block Development &

Panchayat Officer,

Roopnagar








..…Respondent


A. C. No.  514 of 2012

Present :       None on behalf of the Appellant.

         Sh. Ranjit Singh, Panchayat Secretary, on behalf of the Respondent. 
ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 05.06.2012, the respondent-PIO was directed to provide the requisite information to the Appellant within three weeks from that day.     

Sh. Ranjit Singh, Panchayat Secretary, who appeared on behalf of the 
Respondent, submits that the requiite information has been supplied to the appellant – Sh. Avtar Singh, through registered post on 09.07.2012.

The Complainant is not present in today’s hearing. He is advised to point-out deficiencies in the information supplied to him in writing to the Respondent-PIO and the Respondent is directed to remove the same before the next date of hearing.

The case is adjourned to 08.08.2012 (Wednesday) at 10:30 A. M.



Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

            STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Jagdish Pal,

H. No. 635, Sector – 9,

HUDA, Ambala City



     
             
       
  ..…Appellant

Vs

Public Information Officer,

O/o  Sub Divisional Magistrate,

S. A. S. Nagar (Mohali)






..…Respondent





A. C. No.  129 of 2012
Present : 
Sh. Jagdish Pal, Appellant in person


             Sh. Paramjit Singh, Jr. Asstt., on behalf of the respondent. 

ORDER
This case was listed for hearing before Single Bench.   Ld.  C.I.C  vide his 

orders dated 20.06.2012,  has reconstituted a Division Bench comprising of the undersigned State Information Commissioners to hear the cases w. e. f. 02.07.2012  till further orders.

On the last date of hearing on 05.06.2012, the respondent-PIO was directed to provide the remaining information to the Appellant within three weeks from that day.
Sh. Paramjit Singh, Jr. Asstt., who appeared on behalf of the Respondent, hands over the remaining information to the Appellant – Sh. Jagdish Pal, in the Commission today.

The Appellant – Sh. Jagdish Pal, has given in writing that he has received the requisite information and satisfied with the same. He also asks for filing of his case.
Since the information stands supplied, the case is disposed of and closed.

Copies of the order be sent to the parties.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

STATE INFORMATION COMMISSION, PUNJAB
    SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Daljit Singh
S/o Sh. Sohan Singh,

H. No. 137-B, Mohalla Satnampura,

Tehsil – Phagwara,

Distt. – Kapurthala




        


  ..… Complainant

Vs

Public Information Officer,

O/o  Commissioner,

Jalandhar Division,  Jalandhar





..…Respondent
C. C. No.  3680 of 2011 
OREDR
                          The judgment in this case was reserved on May 9, 2012 after hearing  the parties  

and examining the documents placed on record.
                          The original RTI request for information is dated 07.03.2011. The information demanded pertains to action taken report on the application dated 28.12.2009. The complaint with the Commission is dated 08.12.2011.
                          A show cause was issued to Mr. Deepinder Singh, Deputy Commissioner, Hoshiarpur and Sh. Nirmal Kumar, Superintendent-cum-PIO,  office of Commissioner, Jalandhar Division on 22/3/2012 for alleged failure to supply the requisite information to the complainant and for taking action against them under section 20 of the RTI Act 2005.
                         In compliance with the order of State Information Commission dated 22/3/2012, Sh. Deepinder Singh, Deputy Commissioner, Hoshiarpur, submitted the reply of show cause in way of affidavit.
                         He submitted that he took over as Deputy Commissioner, Hoshiarpur on 02.08.2011 and is accordingly answerable for his conduct from this date onwards.
                          That the Complainant filed a complaint dated 28.12.2009 against Sh. Pritpal Singh, the then Tehsildar, Garhshankar, Distt. – Hoshiarpur, which was received in the office on 04.01.2010. The said complaint was addressed to the Revenue Minister, Punjab and copies were endorsed to Commissioner, Jalandhar Division, Jalandhar ,  Financial Commissioner, Punjab, Chandigarh and , Deputy Commissioner, Hoshiarpur. On receipt of the complaint on 04.01.2010, it was marked to the Establishment branch (EA Branch), D. C. Office, Hoshiarpur  for action.  Comments of Tehsildar, Garhshankar, against whom the complaint was lodged, were sought vide this office letter no. 34/EA dated 03.02.2010.
                       Simultaneously, copies of the complaint dated 28.12.2009 were received from  Commissioner, Jalandhar Division and Under Secretary, Department of Revenue, Govt. Of Punjab on 05.02.2010 and 11.02.2010 respectively.
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                        During this time, the Complainant filed an application dated 14.01.2010 under RTI Act, 2005, which was received in the RTI Branch, DC office, Hoshiarpur on 22.01.2010, seeking information on the action taken on his complaint dated 28.12.2009. The said application was forwarded to the EA Branch vide letter no. 11/RTI dated 25.01.2010. The EA Branch replied vide letter no. 479/AK-4/EA dated 15.02.2010 that comments of Tehsildar, Garhshankar have been sought and that the enquiry is yet to be completed. This information was provided to the Complainant vide office letter no. 11/IC/CA dated 19.02.2010 on the 29th day of its receipt 
                      After this, the Complainant filed an appeal under RTI Act, 2005 before Commissioner, Jalandhar Division, Jalandhar, notice of which was received in this office on 29.03.2010. The APIO, DC office, Hoshiarpur was summoned alongwith the concerned file on 20.04.2010. A detailed reply was prepared by the EA branch, which was sent vide letter no. 1300/EA dated 19.04.2010 to the RTI Branch, DC office, Hoshiarpur. Sh. Amar  Nath, APIO, Hoshiarpur and Senior Assistant of EA Branch appeared personally before the Commissioner, Jalandhar Division on 20.04.2010.
                       In the meanwhile, the complainant filed another application under RTI Act, 2005 with the Government which was received from department of Revenue (Revenue Establishment – 1 branch), Govt. Of Punjab vide its memo no. 2(1)1409-MA1/6/4588 dated 30.03.2010 (received  on 09.04.2010), which was sent to EA branch vide letter no. 55/RTI dated 16.04.2010, which was replied to by EA  branch vide letter no. 2266/EA dated 11.05.2010. The Complainant and the government were informed vide letter no. 55/IC/CA dated 12.05.2010 that the comments of Tehsildar, Garhshankar were sought, which were found to be not based on facts. Because of this, SDM, Garhshankar was asked to enquire and send a report, which had not by the then received in EA branch, DC office, Hoshiarpur. A reply was sent by the EA branch to the Supdt., Grade 1-cum-State APIO, department of Revenue (Revenue Establishment – 1 branch), Chandigarh vide no. 2165/EA dared 11.05.2010. The applicant's letter under RTI Act, 2005, addressed to the government, was received in this office on 09.04.2010 and was replied to on 12.05.2010 i.e. on 34th day of its receipt.

                       SDM, Garhshankar(the enquiry officer) wrote a letter to his office vide letter no. 1213/Reader dated 31.08.201 that the complainant has sent a courier to SDM, Garhshankar, which was received on 16.07.2010, that he is in Canada and he can not appear in the court personally for giving statement in the said complaint, and the complainant requested to keep the inquiry pending till he comes back to India. A copy of the complainant’s request for keeping the enquiry pending was sent from  DC office, Hosiarpur to Commissioner, Jalandhar Division and the government. The complainant wrote an application dated 21.12.2010 to SDM, Garhshankar, copy of which was received in DC office, Hoshiarpur on 27.12.2010, stating that he is back in India for appearing in the said complaint, following which the concerned file was re-sent to SDM, 
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Garhshankar for enquiry vide office letter no. 337/EA dated 24.01.2011.
                      That SDM, Garhshankar sent her enquiry report vide office letter no. 3999/Reader dated 18.07.2011, which was received in this office on 21.07.2011. This enquiry report vide letter nos. 4172/EA and 4173/EA dated 21.09.2011 was sent to Commissioner, Jalandhar Division and Under Secretary, Department of Revenue (Revenue Establishment – 1 branch),Govt.  of Punjab. The government informed this office vide letter no. 2 (1)26/10-REI(6)/1142 dated 27.01.2012, which was received in this office on 02.02.2012, that the said complaint has been filed.
                       The Government informed the applicant vide letter no. 13/9/12-REI(6)1668 dated  15.02.2012. 
                       That, in the meanwhile the complainant filed two applications dated 18.01.2012 under RTI Act with the department of Revenue, Rehabilitation and Disaster Management, which was transferred vide letter no. 13/9/12-REI(6)1339 dated 15.02.2012 to this office under Section 6(3) of the Act with the directions that information pertaining to para 2 and 3 be provided to the applicant(now complainant) directly. The said letter was received in this office on 23.02.2012. Another application under the ACT was filed on 01.03.2012 directly in this office in which information on five points was sought. The first three points in these two letters were same.
                      Information as regards the first point was already supplied by the government vide letter no. 13/9/12-RE(6)1668 dated 15.02.2012. The complaint was provided information on second and third point vide letter no. 1091/EA dated 20.03.2012 and it was stated in this letter that information as regards fourth and fifth point has been sought from other branches of DC office and will be supplied later on. The remaining information was provided vide office letter no. 28/IC/CA dated17.04.2012 (Annexure-5). These two applications were also dealt within stipulated time. 
                     That, from the above, it comes out that this office provided all the information, whenever was sought by the complainant under RTI Act, 2005, within the stipulated time. The complainant had filed the complaint dated 28.12.2009, against the conduct of Sh. Pritpal Singh, the then Tehsildar, Garhshankar. Natural justice demanded that the person, who was complained against, was not condemned unheard. Upon receipt of the complaint dated 28.12.2009 in this office on 04.01.2010, this office sought the comments of Tehsildar, Garhshankar on 03.02.2010. In the meanwhile when the complainant sought information from this office on his complaint dated 28.12.2009 under RTI Act, 2005 on 14.01.2010 received in this office on 22.01.2010), a reply was sent  to him on 15.02.2010. When the comments of Tehsildar, Garhshankar were found to be devoid of facts, the complaint was sent to the SDM,  Garhshankar for enquiry. 
Another application from the applicant was received from the  Government vide 
memo no. 2(1)1409-REI/6/4588 dated 30.03.2010(received in this office on 09.04.2010), which was 
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replied to the applicant vide letter no. 55/IC/CA dated 12.05.2010 that as the comments of 
Tehsildar, Garhshankar were found to be not fact-based, an enquiry has been marked into the complaint to SDM,  Garhshankar. In the meanwhile, the Complainant wrote a letter to SDM, Garhsankar on 16.07.2010, that he was in Canada  and that inquiry be kept pending till he came back to India in about two months. The complainant came back to India after over five months and wrote a letter to SDM, Garhshankar on 21.12.2010 about his return. The enquiry report was sent  by SDM, Garhshankar vide office letter no. 3999/Reader dated 18.07.2011 which was received in the office on 21.07.2011, based on which a report was sent to Commissioner, Jalandhar Division and Under Secretary, Department of Revenue (Revenue Establishment – 1 branch),  Govt. of Punjab. Vide letter nos. 4172/EA and 4172/EA dated 21.09.2011. The government informed this office vide letter no. 2 (1)26/10-REI(6)/1142 dated 27.01.2012 that the said complaint has been filed.
                        That the complainant filed the following applications seeking information under RTI Act, 2005, all of which were replied as tabulated below :

	Sr. No.
	Date of the application filed by applicant under  RTI Act, 2005 and the office to whom it was addressed
	Date of receipt of application in office
	Date of disposal of application
	Remarks

	1.
	14.01.2010 to D. C., Hoshiarpur
	22.01.2010
	Information provided to applicant vide letter no. 11/IC/CA dated 19.02.2010
	Since the inquiry was in progress, interim information was sent.

	2.
	13.02.2010 to department of Revenue (Revenue Establishment – 1 branch),  Govt. of Punjab
	09.04.2010 vide memo no. 2(1)1409-REI/6/4588 dated 30.03.2010
	Information provided to applicant vide letter no. 55/IC/CA dated 12.05.2010
	Since the inquiry was in progress, interim information was sent. SDM, Garhshnakar sent the inquiry report Garhshankar vide office letter no. 3999/Reader dated 18.07.2011 which was received in the office on 21.07.2011. The said inquiry was sent to the government and Commissioner, Jalandhar Division vide office letter no. 4172/EA and 4173/EA dated 21.09.2011. The government filed the complaint vide letter no. 2(1)26/10-REI(6)/1142 dated 27.01.2012, which was received in this office on 02.02.2012. The government informed the applicant vide letter no. 13/9/12-REI(6)/1668 dated 15.02.2012.

	3.
	i)  18.01.2012 to department of Revenue (Revenue Establishment – 1 branch),  Govt. of Punjab

ii)  Undated, directly in office
	i)  22.02.2012 vide letter no. 13/9/12-REI(6)1668 dated 15.02.2012                                             

ii) received on 01.03.2012
	Information provided to applicant vide letter no. 1091/EA dated 20.03.2012 

ii) 28/IC/CA dated 17.04.2012
	The applicant had sought information on three points in first application and five points in second application. The first three points in the two applications were same.

· First point was replied to by the government vide its letter no. 13/9/12-REI(6)1668 dated 15.02.2012 

· Second and third point, which were certified copies of applicant’s own statement and that of the then Tehsildar, Garhshankar against whom he had complained, were supplied vide office letter no.  1091/EA dated 20.03.2012 (within stipulated time)

· The information pertaining to the fourth and fifth point in applicant’s second application were replied to vide office letter no. 28/IC/CA dated 17.04.2012                                           



                      That in view of the above, it comes out that no information to the RTI applicant(now complainant) was willfully delayed/denied by this office. In fact, the complainant was provided the interim information, which was available in the office, regarding his complaint against Sh. Pritpal Singh, the then Tehsildar, Grahshankar on two different occasions, within time, as the inquiry was in progress and the complaint was not finally disposed off.
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                       The Hon’ble Supreme Court of India, in its order in Civil Appeal no. 6454 of 2011 titled “ Central Board of Secondary Education(CBSE) and others V/s Aditya Bandopadhyay and others ‘ had observed that  “ only such information can be supplied under  the Act which already exists and is held by the public authority o held under the control of the public authority. The Public Information Officer is not supposed to create information, or to interpret information or to solve the problems raised by the applicants or to furnish replies to hypothetical questions”.
                        This office received the inquiry report from SDM, Garhshankar on 21.07.2011, which was sent to the State Government on 21.09.2011 for further action. The department  Revenue (Revenue Establishment – 1 branch),  Govt. of Punjab informed this office vide its letter no. 13/9/12-REI(6)/1142 dated Nil, which was received in the office on 02.02.2012. The government also informed the complainant about the final decision taken by it in his complaint dated 28.12.2009 vide its letter no. 13/9/12-REI(6)1668 dated 15.02.2012. No information to the complainant has been willfully delayed/denied thus.
 

In view of the submissions made above, it is most respectfully requested that this show-cause notice be file as the information, whatever was available in the office at a  given time, has been provided to the applicant whenever asked for and within stipulated time.
                      The APIO of office of Commissioner, Jalandhar division, Jalandhar, who submitted the reply on behalf of Sh. Nirmal Kumar, superintendent-cum-PIO, office of Commissioner, Jalandhar division, who retired on 31/3/2012, claims that requisite information was supplied to the complainant on 21/3/2011 in connection with his application moved under RTI Act on 7/3/2011. He submits that again the requisite information was sent to the complainant on 21/3/2012 when Sh. Daljeet Singh, information seeker, approached the State Information Commission (SIC) through a complaint.
                          He submits that again requisite information including all the relevant documents was sent to Sh. Daljeet Singh on 27/4/2012 as per the directions given by the SIC. He submits that Sh. Daljeet Singh has been supplied proper information time and again as per the provisions of the RTI Act and hence no fault has been made by the office of PIO of commissioner, Jalandhar division.
                          Sh. Krishan Kumar, Superintendent, Deputy Commissioner office, Hoshiarpur, who appeared on May 9, 2012, submitted in writing that copy of detail order in connection with the information supplied to Sh. Daljeet Singh on 15/5/2012 will be supplied to the complainant within fifteen days from that day.
                         By taking the submissions made by Sh. Deepinder Singh, D. C., Hoshiarpur, the APIO of office of Commissioner, Jalandhar Division, Jalandhar and Sh. Krishan Kumar, 
Superintendent, office of Deputy Commissioner, Hoshiarpur,   We are of the view that no willful
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denial in supplying the requisite information has been made by the Respondent PIO in this case and hence the show cause issued to Sh. Deepinder Singh and Sh. Nirmal Kumar is dropped.


As no cause of action is left in this case, it is disposed of and closed..
Copies of the order be sent to the parties.

     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

       STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

Vikam Singh Bajwa

S/o Sh. Mohinder Singh Bajwa,

H. No. 1553, Phase – 1,

Urban Estate, Dugri,

Ludhiana






      

    ..… Complainant

Vs

Public Information Officer,

O/o  Deputy Commissioner,

Ludhiana








    ..…Respondent




C. C. No.  3684 of 2011
ORDER :
           The judgment in this case was reserved on May 8, 2012 after pursuing all the  documents placed on record and after hearing all the parties concerned.
The facts of this case are as under :
The original RTI request for information is dated 16.04.2011. The information demanded pertains to  a copy of ‘Jamabandi’ of Khasra No. 429 and 433 for the year 2003-2004. After getting no response, Sh. Vikam Singh Bajwa approached the Commission thorough a complaint on 13.12.1011. 


Sh. Rajinder Singh, Admn. Officer O/o G.L.A.D.A., Ludhiana who appeared on behalf of PIO office of Deputy Commissioner, Ludhiana submits that Greater Ludhiana Area Development Authority (G.L.A.D.A.) has not acquired any land in the Village – Jangpur. He submitted on that day that he has been directed to appear in the hearing held on 22.03.2012 by Sh. Jit Ram, PIO O/o G.L.A.D.A.


The RTI application was moved by the Complainant - Sh. Vikam Singh Bajwa on 16.04.2009.The PIO Office of Deputy Commissioner transferred this application to Estate officer-cum-PIO, GLADA-PUDA, Ludhiana on 23.04.2009.


The PIO concerned office of GLADA dealt with the RTI application on 21.03.2012 despite the fact that the same was moved on 16.04.2009 to the PIO office of Deputy Commissioner, Ludhiana and was subsequently transferred to the Estate officer-cum-PIO, GLADA-PUDA, Ludhiana on 23.04.2009.


The Complainant - Sh. Vikam Singh Bajwa, alleged that delay of about three years has been made in supplying the information in respect of his RTI application by the Public Authority concerned. He alleges that PIO office of  Deputy Commissioner, Ludhiana transferred his RTI application to PIO office of GLADA only. He stated that PIO office of Deputy Commissioner,
Ludhiana should have transferred his RTI application under Section 6 (3) of the RTI Act to Tehsildar and Revenue Officials of the Tehsil under whose jurisdiction the said piece of land 
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having khasra nos. 429 and 433 is located.

The Complainant also alleged that the Respondent-PIO was deliberately denying the requisite information to him.


By taking above mentioned facts into consideration ; 1. Mr. Jit Ram, Estate Officer-cum-PIO, office of Divisional Engineer(Civil), Ferozepur Road, G. L. A. D. A., Ludhiana and 2. Mr. Paramjit Singh, District Revenue Officer-cum-PIO, Ludhiana were issued  show cause  under Section 20(1) of the RTI Act, as to why penalty be  not  imposed upon them for willful delay/denial of the information to the RTI applicant and why the compensation be not awarded to the Complainant under the provisions of the RTI Act, 2005.




In addition to the written reply, the PIOs were also given an opportunity under Section 20(1) provision, thereto, for a personal hearing before the imposition of such penalty.

           In response to the show cause issued to him, Sh. Paramjit Singh, District Revenue-cum-APIO office of  Deputy Commission, Ludhiana, submits that RTI application of Sh. Vikam Singh Bajwa moved on 16/4/2009 to the PIO of office of Deputy Commissioner, Ludhiana was duly transferred to the Estate Officer-cum-PIO, GLADA (PUDA), Ludhiana
on 23/4/2009 by the then PIO/APIO for supplying the information to the complainant.
          
That he came to know about the fact that information to the complainant was not supplied after he received order of Hon’ble SIC dated 22/3/2012.
        
  He submits that he joined as district revenue officer on 13/1/2012. He mentions that on the receipt of order of Hon’ble SIC, he called the complainant through special  messenger to supply the information regarding Khasra Number 429 and 433 as directed by Hon’ble SIC vide order dated 22/3/2012. He points out that Sh Bajwa came to his office on 9/4/2012.  The matter was discussed with him and the copies of Jamabandi pertaining
to land in question were offered to him without any cost.
       
    He claims that Sh. Bajwa  refused to take the copies of Jamabandi and informed in writing that he had already got  the copies of Jamabandi and he  does not need the same.
He submits that Sh. Bajwa desired to know about the fact in which capacity food and supply department, whose abandoned godowns are located on that piece of land, holds the land and whether that land in question is acquired or not and if yes, give details.
That as per the note in the remark column of Jamabandi for the year 2008-09, the 
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land in question was acquired by the Food and Supply department in the year 1968 and  godowns were built on this land. He also mentions that in the remark column it has also been written that mutation number 8650 was also entered in the name of food and supply department but not sanctioned. The decision of mutation is still pending.
         He claims that there is no willful denial of information by him. He also mentions that in compliance with the order of Hon’ble SIC, he acted promptly to supply the information to the complainant.  But the complainant told to him that he (complainant) does not need the copies of Jamabandi of the land in question. He makes a request for withdrawing the show cause issued to him.
          Responding to show-cause issued to him, Sh. Jit Ram, Estate Officer-cum-PIO, GLADA, Ludhiana, submits that his officer never received the RTI application of Sh. Bajwa, which the DRO-cum-APIO claimed to have transferred to the PIO, GLADA.
          He submits that it is clear that information sought for by Sh Bajwa does not relate to the office of GLADA and hence the GLADA has never supplied that information.
        He points out that information demanded by the complainant was related to Village –Jangpur, Hadbast number 298, the record of which is available with the Revenue  department and hence revenue department was the relevant authority to furnish that information. He submits that RTI application of complainant should have been transferred to the revenue department, which the PIO concerned has failed to do and hence office of GLADA has not made any delay in furnishing the information.
   
     He submits that RTI applicant has also been informed that no record of Jamabandi in connection with land of village Jangpur falling under Khasra number 429 and 433  is available in the office of GLADA and GLADA has never carried out acquisition of that land.
       
 He submits that he has been acting as PIO of the office of GLADA ever since RTI Act-2005 came into force and has never committed any negligence in fulfilling the duties assigned to him under that Act.
       
  The RTI application of Sh. Bajwa could not be replied with as the same was never received in his office.
             He pleads that in view of above the show cause issued to him be dropped.

After examining the documents placed on record, it emerges that the application 
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moved under RTI Act by the Complainant  on 16.04.2009 was  first transferred  to GLADA, Ludhiana  wrongly by the PIO office of Deputy Commissioner, Ludhiana. The same application was never received in the office of PIO office of GLADA, Ludhiana as per claims made by Sh. Jit Ram, Estate officer-cum-PIO, GLADA, Ludhiana. 


The PIO, GLADA replied to the queries raised by the complainant within reasonable time after he came to know that complainant has moved RTI application to PIO  of office Deputy Commissioner, Ludhiana and the same was transferred to office of PIO of GLADA, Ludhiana, when a show-cause was issued to him on 22.03.2012.
  

By taking the above said facts, into consideration, the mala fide intention of both the PIOs of office of Deputy Commissioner, Ludhiana and GLADA, Ludhiana did not surface in this particular complaint case and hence it can not be dubbed that willful denial has been made in supplying the requisite information to the information-seeker by the respondent-PIO concerned.


In view of the above, it is found that this is not a fit case in which the penalty should be imposed upon the respondent-PIOs concerned.

 However, the fact that information-seeker has spent a lot of money to 
attend the hearings, held in this particular case, in the State information Commission, Punjab at Chandigarh and hence he has suffered detriments on that account.


To make-up for the loss suffered on account of attending hearings in the 

Commission at Chandigarh, a compensation to the tune of Rs. 3000/- (Three Thousand Only) is awarded to him  which is to be paid by  the office of GLADA, Ludhiana.



The CA/ACA/E.O., GLADA, Ludhiana is directed to pay Rs. 3000/- to the complainant by way of cross cheque and submit photostat copy of the same to  the Commission before the next date of hearing.

The Chief Administrator – Sh. Rahul Tiwari, GLADA, Ludhiana  is directed 

to make necessary compliance of this order.


The case is adjourned to 03.08.2012(Friday) at 10:30 A. M.
     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
                        State Information Commissioner
 10th July, 2012
CC :



Sh. Rahul Tiwari,

The Chief Administrator,

Greater Ludhiana Area,Development Authority (GLADA), 

Ludhiana  

 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

Visit us @ www.infocommpunjab.com
Padamkant Dwivedi, Advocate,

H. No. B-125,

Sector 14,

Chandigarh






        

  ..…Appellant
Vs

Public Information Officer,

O/o  Managing Director,

MILKFED,

SCO 153-155, Sector 34,

Chandigarh








..…Respondent





C. C. No.  248 of 2012 
Order 
The judgment in this case was reserved on May 8, 2012 after hearing the parties 

and considering the documents submitted by them in support of their respective claims.

The facts of this case are as follows:
That by moving an application under section 6 of RTI Act, the complainant has 
sought for information on two points from the Public Information Officer (PIO) of Milkfed, Punjab on 21/11/2011.

While one query, which was sought for by the complainant, was related with the 
information of quantity of seeds of oat (variety Kent and class foundation) sold in reference to Milkfed plant Bassi Pathana, district Fathegarh sahib in the year 2010-11 to till date.
                      The second query in the RTI application was related with the information in connection with the names of the purchasers of above said seeds.
                      In response to the RTI application, the Respondent PIO of Milkfed, Punjab, supplied a part of the information to the complainant through his letter dated 21.12.2011.
                      The Respondent PIO denied the information in connection with other portion of the RTI application, which was related with the names of purchasers of the seeds by claiming that disclosure of same information is exempted under  Section 8 (1) (d) of the RTI Act.
                     The Respondent PIO replied in connection with the queries raised in the RTI application that quantity of Oat – Kent(Foundation) Seed has been sold 325.25 Qtls. at Milkfed Seed Processing Plant, Bassi Pathana from 2010-11(till Date).
                     In regard to the name of purchasers, the respondent-PIO used Section 8 (1) (d) of the RTI   Act, 2005  to deny that particular that information to the complainant.
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         Section 8 (1) (d) of the RTI Act, 2005 reads as under:
                     “Information including commercial confidence, trade secrets or intellectual property,      

                       the  disclosure of which would harm to the competitive position of a third party,   

                       unless the competent authority is satisfied that larger public interest warrants the  

          disclosure of such information.”
          Hence this part of information is exempted under Section 8 (1) (d) of the RTI 
Act, 2005.
                     Not satisfied with the decision of Respondent PIO in connection with denial of information in connection with one of the queries raised into the RTI application, the information seeker approached the State Information Commission (SIC) through a complaint under Section 18 of RTI Act on 17.01.2012.
                   In his complaint, Sh.  Padamkant Dwivedi submits as under :
  1.       That the complainant filed an application dated 21.11.2011 under Section 6 of the RTI  

             Act for supply of certain information. The Complainant also furnished a Postal Order of   

              Rs. 10/- as the requisite fee. A copy of letter 21.11.2011 is annexed as Annexure – A.
  2.        The respondent vide his letter dated 21.12.2011 supplied one portion of information but 

             denied the other portion on the pretext of Section 8 (d) of the Act. A copy of the letter  

             dated 21.12.2011 received from the office of respondent is annexed as Annexure – 2.
  3.       That the complainant had asked the name of the purchaser of the seed sold in reference     

             to the Milkfed plant situated at Bassi Pathana. However, the said information has been 

             withheld from the Complainant on the pretext of disclosure of commercial confidence
             which would harm to the competitive position of a third party. The respondent, however,  

              failed to reach to a satisfaction that the disclosure of requisite information would be in    

              larger public interest. It is a settled law that it is larger public interest which always       

              outweighs the commercial interest. Thus, the denial of complete information is wholly 

              illegal and arbitrary as the respondent has failed to justify his decision to deny the later 

 portion of the information.
4.       That the complainant has been made to suffer because of the negligence on the part of the 

          respondent and is therefore entitled to  get compensated accordingly as per provisions  

          contained in the  RTI Act.
5.       That the respondent has not furnished the complete information without any reasonable  

          cause and is therefore, liable to be penalized under Section 19(c) and Section 20 of the  

         Act. Respondent has failed to comply with the provisions of the Act and strict action            

        should be taken against him for failing in his duties. It is therefore, prayed that the present   
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   complaint may kindly be allowed and the respondent be directed to supply the complete        information sought vide letter annexure A-1. It is further prayed that the complainant be          compensated for the harassment suffered by him at the hands of the respondent and  penalty be imposed upon the respondent in terms of the Act.
             After getting the notice of hearing in connection with the complaint filed by Sh. Padamkant 

Dwivedi, the Respondent PIO submits his written statement through his counsel Sh. Ashwani Prashar.
                      In the written statement, Respondent PIO submits that the complainant has filed the complaint being allegedly aggrieved against non supply of complete information sough vide Annexure A-1 which was otherwise duly supplied vide Annexure A-2.
                    That the present appeal is liable to be dismissed being not maintainable on the ground of statutory alternative remedy available to the Complainant. Section 19 of the RTI Act reads as under :


 (1)  Any person who, does not receive a decision within the time specified 

in sub-section (1) or clause (a) of sub-section (3) of section 7, or is aggrieved by a decision of the Central Public Information Officer or State Public Information Officer, as the case may be, may within thirty days from the expiry of such period or from the receipt of such a decision prefer an appeal to such officer who is senior in rank to the Central Public Information Officer or State Public Information Officer as the case may be, in each public authority:
                  Provided that such officer may admit the appeal after the expiry of the period of thirty days if he or she is satisfied that the appellant was prevented by sufficient cause from filing the appeal in time.
(2)  Where an appeal is preferred against an order made by a Central Public Information Officer or a State Public Information Officer, as  the case may be, under section 11 to disclose third party information, the appeal by the concerned third party shall be made within thirty days from the date of the order.
(3)      A second appeal against the decision under sub-section (1) shall lie within ninety days from the date on which the decision should have been made or was actually received, with the Central Information Commission or the State Information Commission:
Provided that the Central Information  Commission or the State Information Commission, as the case may be, may admit the appeal after the expiry of the period of ninety days if it is satisfied that the appellant was prevented by sufficient cause from filing the appeal in time.
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Section 18 and 19 have been interpreted by the Hon’ble Supreme Court of India in a judgment reported as 2012(1) RCR(Civil) 374 and it has been held as under (Head notes ‘A’ and ‘F’ have been reproduced) :
Civil Appeal Nos. 10787 to 10788 of 2011 (Arising out of SLP(C) No.
32768 to 32769 of 2010) D/d 12.12.2011.
Chief Information Commissioner and another ----Appellants
                      Versus
State of Manipur and another ----Respondents
Right to Information Act, Section 6, 18 and 19 – Application of person to obtain certain information rejected by State Information Officer – aggrieved person can file appeal under Section 19 – complaint under Section 18 not maintainable
On Facts Application made before State Information officer to obtain certain information who failed to supply the information-complainant under Section 18 made the State Chief Information Commissioner - State Chief Information Commissioner has no jurisdiction to direct State Information  Officer to furnish the information sought by applicant-the aggrieved person can seek redress by filing appeal by following procedure under Section 19 – Further held :-
                          Sections 18 and 19 of the Act serve two different purposes and lay down two different procedures and they provide two remedies – One cannot be a substitute for the other. 
                         F.  Right of Appeal against an order – A right of appeal is always a creature of statute – A right of appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum – It is a very valuable right – therefore, when the statute confers such a right of appeal and must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information.
            Para 30 and 31 of the judgment read as under :
                        “It has been contended before us by the respondent that under Section 18 of the Act  

the Central Information Commission or the State Information Commission has no power to provide access to the information which has been requested for by any person but which has been denied to him. The only order which can be passed by the Central Information Commission or the State Information Commission, as the case may be, under Section 18 is an order of penalty provided under Section 20. However, before such order is passed the Commissioner must be satisfied that the conduct of the Information Officer was not bona fide.
“ We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while
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 entertaining a complaint under Section 18 of the said Act has no jurisdiction to 
pass an order providing for access to the information”.
So in view of statutory provisions of the Act, the complainant has right to file an 
appeal under Section 19(1) of the Act and still if feels not satisfied can approach this Commission. So the present complaint is liable to be dismissed as not maintainable. Moreover in view of aforesaid judgment and section 18 of the Act, prayer made by the complainant cannot be accepted and no information can be supplied to him.
       

 That on merits the complainant cannot be supplied information as it will directly affect the business of the MILKFED. Section 8 (i) (d) reads as under: 
 8.       Exemption from disclosure of information:
 (1) Notwithstanding anything contained in this Act, there shall be no obligation to give any citizen, 

(a) to (c) XXXX
(d)  information including commercial confidence, trade secrets or intellectual property, the disclosure of which would harm the competitive position of a third party, unless the competent authority is satisfied that larger public interest warrants the disclosure of
such information ;
Since the Complainant is demanding the names of parties/purchasers, the 
same cannot be disclosed as the disclosure of the same would harm the competitive position of the purchaser as well as of the Milkfed. 
                           However the complainant is at loss of words that how the disclosure of the said information would fall in the ambit of in larger public interest.
                           That the complainant has not approached this Commission with bonafide intentions and he has not explained that how he has suffered because of non supply of the information. Rather  complainant should be penalized as he has jumped the gun by straightway filing this complaint without availing the statutory remedy of filing appeal under Section 19 of the Act.
                             It is, therefore, respectfully prayed that the present complaint may kindly be dismissed costs as the same is without any substance, rather respondent is being harassed  by the complainant by filing such like petition.
                              The counsel of respondent PIO also submits that respondent PIO has also relied upon the judgment given by Hon’ble Punjab and Haryana High Court in the case titled  ;
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Rajan Verma vs Union Of India (Uoi), Ministry Of Ministry Of Finance, Banking 

Division, New Delhi on 19 November, 2007 Equivalent citations: (2008) 149 PLR 253Author: K Puri 

Bench: S K Mittal, K Puri
JUDGMENT
K.C. Puri, J.
1. 
Petitioner-Rajan Verma has directed this writ petition under Articles 226/227 of the Constitution of India for quashing the impugned orders dated 8.11.2007, 15.6.2007 and 4.8.2007, passed by respondents No. 3 to 5 and for directing the respondents to provide
information to the pet itioner under the Right to Information Act, 2005 (hereinafter to be referred to as 'the RTI Act') and for further directing respondents No. 1 and 2 to make an enquiry into the large scale embezzlement made by the respondent-Canara Bank in settling the Non Performing Assets (hereinafter to be referred as 'NPA'). 

2.
 It is pleaded that the firm M/s S.R. Rajan and Company has taken loan from respondent No. 5 and the petitioner stood as a guarantor for the repayment of the said loan and pledged his commercial property and that of his wife, in favour of the bank. The borrower account of M/s S.R. Rajan & Company became NPA and the petitioner wanted to settle the matter with the bank. The bank charged the interest @ 14.5% per annum instead of 9% per annum. Large scale embezzlement was being made by the Canara Bank while settling the NPA of different parties and one Tarsem Bawa, Manager of the bank misappropriated an amount of Rs. 3,17,00,000/- by withdrawing the government dues from inter banking transactions. The petitioner moved an application dated 8.2.2007 to the Chief Manager, Canara Bank, Amritsar for providing information under the RTI Act with regard to the details of compromise made by the bank during the last five years with the' different parties of NPA, alongwith requisite Court fee, but the same was not supplied.

 The petitioner moved applications dated 27.4.2007 to the Director, RTI and dated 
28.4.2007 under the RTI Act to the Chief Manager, Canara Bank, Amritsar for providing information, but no action has been taken. The petitioner moved an application dated 30.4.2007 to the Director, RTI, but no information was provided. The petitioner then moved an application dated 7.5.2007 alongwith requisite fee under the RTI Act  to the Section Officer, Office of Director Banking Division, New Delhi and the said application was forwarded to the CPIO, Canara Bank for action. Inspite of issuance of direction by respondent No. 2, the CPIO, Canara Bank respondent No. 4, did not provide any information to the petitioner. The petitioner moved an appeal dated 28.5.2007 to the Joint Secretary and Appellate Authority (under the RTI Act), Banking Division, Ministry of Finance, New Delhi for providing information, but the said appeal was rejected.
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3. 
The petitioner approached this High Court by way of filing C.W.P. No. 9697 of 2007, in which the following order was passed: 
Learned Counsel for the petitioner seeks permission to withdraw the present writ petition   

with liberty to the petitioner to pursue his remedy under the Right to Information Act, 2005. 
Permission is granted. Writ petition is dismissed as withdrawn.
4. 
Thereafter, the Public Information Officer on 15.6.2007 illegally and arbitrarily  dismissed the application. The petitioner moved the Appellate Authority and the Appellate Authority dismissed the appeal on frivolous grounds vide order dated 4.8.2007. The petitioner approached the Chief Information Commissioner for providing information to the petitioner under the RTI Act, but that application was not decided. The petitioner approached the High Court by filing C.W.P. No. 14919 of 2007 for directing respondent No. 2 to decide the appeal of the petitioner and the Hon'ble Division Bench vide order dated 24.9.2007 directed the Central information Commission to consider and dispose of the appeal of the petitioner within a period of four weeks.
5. 
The petitioner received letter dated 26.10.2007 from respondent No. 3 directing the petitioner to appear before the Commission on 7.11.2007. The petitioner appeared before the Commission on that date but neither the Public Information Officer of the Chief Public
Information Officer, Canara Bank appeared before the Central Information Commission on the date fixed. The Central Information Commission, however, rejected the appeal of the petitioner vide impugned order dated 8.11.2007. The petitioner has challenged the above said three orders and counsel for the petitioner has argued on the line of pleadings detailed above.
6. 
The Central Information Commission vide impugned order dated 8.11.2007 has reached the conclusion that the petitioners is seeking information in respect of details of customers and the same falls under the exempted category under Sections 8(1)(d), 8(1)(e) and 8(1)(i)) of the RTI Act. It has been further observed that information sought by the petitioner was not only from the Canara Bank but also from the Banking Division of the Government of India and from the department of Economic Affairs, Ministry of Finance. Both these authorities have transferred the RTJ application to the Canara Bank which is the appropriate Public Authority holding the information. It has been further observed that the petitioner is unnecessarily approaching multiple authorities for the same set of information knowing it fully well that the information requested is held by the Canara Bank and not by either the Banking Division or by the Department of Economic Affairs, Ministry of Finance. The competitive position of the third party including an information relating to commercial confidence, trade secrets or intellectual property cannot be sought as the same is barred under Section 8(1)(d) of the RTI Act.
          It has been further observed that personal information and the information between the person in fiduciary relationship, is exempted from disclosure under the RTI Act.
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7. 
The petitioner was seeking the details of accounts of other private individuals and concerns and on that account, the same has been rightly declined. Instead of making the payment of the loan amount, for which he is legally bound, the petitioner has resorted to rush the hierarchy of the bank by filing application under the RTI Act in respect of information for which the bank is exempted under Section 8 of the RTI Act. It so seems that the petitioner has misused the provisions of RTI Act.
8. 
So, in these circumstances, the writ petition is without any merit and as such, the same stands dismissed.
Sh. Dwivedi filed a rejoinder in connection with the written statement filed by Respondent 
PIO through his counsel.
             In his rejoinder, Sh. Dwivedi submits as under:
1.  
That in reply to Para 1 of the preliminary objections it is submitted that the  respondents supplied incomplete information vide Annexure A – 2 in response to  information sought by the Complainant  vide his letter dated 21.11.2011, Annexure A – 1.
2. 
That the contents of Para 2 of the preliminary objections are wrong and denied. The respondent has reproduced Section 19 of the Right to Information Act which deals with filing with appeal. However, the present case is a complaint case filed under Section 18 of the Act since the respondent has given incomplete information to the complainant.
Section 18 (1) (e) stipulates that it shall be duty of the State Information Commission to receive and inquire into a complaint from any person who believes that he or she has been given incomplete, misleading or false information under the Act. Thus, the present complaint has been filed in accordance with the provisions of the RTI Act. Section 19 which deals with filing of appeal is a separate provision which could be invoke if a person does not receive a decision within a time specified in Section 7. Section 19 nowhere deals with the situation like in present case where incomplete information has been provided. The judgment quoted in Para 2 of the preliminary objections is on different set of facts as in that case, the information was not supplied to the complainant within the prescribed time and thus the Hon’ble Supreme Court held that the appropriate remedy was filing an appeal under Section 19 of the Act.
                  However, in the present case incomplete information was provided to the complainant and thus the only remedy available to him was to file the present complaint. Moreover, it does not lie in the mouth of respondent to contend that the complainant should have filed an appeal under Section 19 of the Act as it failed to provide the name of the Appellate Authority vide Annexure A – 2. Section 7 (8) clearly stipulates that where the request for information is to be rejected the same shall be communicated to the person making the request alongwith the reasons for such 
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rejection; the period within which an appeal against such rejection may be preferred and the
particulars of the Appellate Authority. However, a perusal of the incomplete information provided to the complainant vide Annexure A–2 would show that the respondent failed to comply with the said provisions as neither the period for filing appeal nor the particulars of Appellate Authority were communicated to the complainant.
3. 
 That the contents of Para 3 of the preliminary objections are wrong and denied. Section 8 (1) (d) itself provides that the information should be provided in case larger public interest warrants the disclosure of such information. Further Clause (2) prescribes that the Public Authority may allowed access to information if public interest in disclosure outweigh the harm to the protected interests Moreover, the respondent has failed to establish on record that it has given a written notice to such third party of the request sought by the complainant within five days from the receipt of the request. Section11 (1) of the Act stipulated that the Public Information Officer shall give a written notice to such third party within five days and invite the third party to make a submission regarding whether the information should be disclosed or not. It also says that the submission made by such third party shall be kept in view while taking a decision about the disclosure of the information. However, it no where comes on record that the respondent invited any such third party and sought their submissions. The entire fact and circumstances smack of mala fide and clear connivance between the officers of the Milkfed and the alleged third parties. Moreover, the information sought by the complainant in all circumstances would outweigh any possible harm or injury to the interest of such third party. Thus, respondent has clearly violated the mandate of law and frustrating the cause of justice.
4. 
That the contents of Para of the preliminary objections are completely wrong and denied. The Right to Information Act is a landmark legislation which has exposed a number of corruption cases and respondent has no right to challenge the bona fide of the complainant. It is the respectful submission of the complainant that he is a practicing advocate and he is responsible citizen of the country. Moreover, Section 6(2) of the Act mandates that the Applicant making request for information shall no be required to give any reason for requesting the information  or any other personal details except those that may be necessary for contacting him. 
      As submitted above, the appropriate remedy in the present case was to file complaint under Section 18 of the Act and not an appeal under Section 19 of the Act.
      It is relevant to mention here that the information sought by the complainant is in prime public interest as lacs of rupees of public money is being dwindled by the officers of the Milkfed in connivance of the alleged third parties. Section 11(1) of the Act provides that exception case of trade or commercial secrets protected under law, disclosure may be allowed if the public interest in disclosure outweighs in importance any possible harm or injury to the interests of such 
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third parties. The present case is clearly covered under the said provisions as the disclosure of the information sought would not harm the third parties in any manner and in all circumstances outweighs the public interest involved. Thus, it is clear that the respondent is hand in glove with the third party and wants to save their skins. It is, therefore, respectfully prayed that the present complaint be allowed and the respondent be directed to supply the information sought by the complainant vide his letter dated 01.11.2011, Annexure A-1, forthwith.
             It is further that the respondent be penalized as per the provision contained in section 20 of the Act. From the documents placed on record and after hearing the parties
concerned, the following issues have surfaced, which are to be decided in this instant complaint.
              The first issue, which is very important and to be decided, is related with the fact that as per the judgment of Hon’ble Supreme Court delivered in the case titled Chief Information Commissioner and another Vs State of Manipur and another , whether the SIC can provide access to information to the information seeker, whose request has been denied by the respondent PIO.
                 In our view the answer to this question is that as the Respondent PIO concerned has denied information in connection with one of the two items raised by the complainant in his application moved under RTI Act, it amounts to denial of information and hence as per Para 30 and 31 of the judgment delivered by Hon’ble Supreme Court, which read as- 
“ It has been contended before us by the respondent that under Section 18 of the Act the Central Information Commission or the State Information Commission has no power to provide access to the information which has been requested for by any person but which has been denied to him. The only order which can be passed by the Central Information Commission or the State Information Commission, as the case may be, under Section 18 is an order of penalty provided under Section 20. However, before such order is passed the Commissioner must be satisfied that the conduct of the Information Officer was not bona fide”.
                         We uphold the said contention and do not find any error in the impugned 
judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for access to the information”, We are of the firm view that this judgment of Hon’ble Supreme Court is applicable to the facts of the present complaint and hence for  getting access to the required information, the complainant will have to adopt the course given in section 19 of the RTI Act.
                 The second issue, which is to be decided whether refusing to provide information to the information seeker by using exemption under section 8 (1) (d) and 
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without following the procedure laid down in section 11 is justified or not. In this case , the respondent PIO has failed to fulfill the duties assigned to him under the RTI Act and hence has willfully denied the information to the complainant.
                        In our view,  in this case it has emerged clearly that Respondent PIO has not followed the procedure laid down in the Section 11 of RTI Act -2005 before refusing  to  supply  information in connection with the query number 2 of the RTI applicant.
                      Section 11 of RTI Act lays down that Where a Central Public Information Officer or a State Public Information Officer, as the case may be, intends to disclose any information or record, or part thereof on a request made under this Act, which relates to or has been supplied by a third party and has been treated as confidential by that third party, the Central Public information Officer or State Public Information Officer, as the case may be, shall, within five days from the receipt of the request, give a written notice to such third party of the request and of the fact that the Central Public Information Officer or State Public Information Officer, as the case may be, intends to disclose the information or record, or part thereof, and invite the third party to make a submission in writing or orally, regarding whether the information should be disclosed, and such submission of the third party shall be kept in view while taking a decision about disclosure of information: 
                    Provided that except in the case of trade or commercial secrets protected by law, disclosure may be allowed if the public interest in disclosure outweighs in importance any possible harm or injury to the interests of such third party.
     The PIO has also failed to establish how disclosure of the information sought for by the complainant will harm the interest of third party, which is purchaser of seeds. He has also failed to establish the fact that information pertaining to the names of purchaser is a trade or commercial secret  protected by law. 
                    The third issue, which is to be decided,  is related with the fact that why the respondent PIO has failed to communicate the name of first appellate authority and time period in which the appeal can lie, against the decision of PIO, to the first appellate authority, to the information seeker while rejecting his RTI request.
                    In our view, the answer to this question is that Respondent PIO must have followed the instruction laid down in Section 7 (8) of the RTI Act, which says that Where a request has been rejected under sub-section (1), the Central Public Information Officer or State Public Information Officer, as the case may be, shall communicate to the person making the request —
                  (i)     the reasons for such rejection; 

      
     (ii)    the period within which an appeal against such rejection 

              may be preferred; and
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      (iii)   the particulars of the appellate authority. The word shall used in the sub section 8  

of section 7 makes its mandatory for the PIO that he or she has been left with no other option than to follow the procedure laid down in section 7 (8) while rejecting the request of information made by any applicant under the RTI Act.
Hence, We are of the firm view that respondent PIO has made a default in 
fulfilling his  responsibilities assigned to him under section 7 (8) of the RTI Act, which shows that he adopted causal approach while dealing with the application of Sh. Padamkant Dwivedi. 
The fourth issue, which is to be decided, is related to the fact that whether the 
business transactions done by Milkfed, Punjab, should be kept secret from those persons, who are not parties to the same. And whether disclosure of information in connection with business transactions done by Milkfed, Punjab, with any individual of business establishment will cause harm to the parties to that particular transaction.
                        The answer to these questions in our view is that the Milkfed, in connection of which, the information has been sought for by the complainant, came into existence as The Punjab State Cooperative Milk Producers Federation Limited popularly known as MILKFED Punjab. It is a Public Authority as it qualifies the condition laid down for dubbing any institution as Public Authority under Section 2 (h) of  the RTI Act. 
The facts, which make Milkfed a Public Authority, is that   Punjab Government 
would nominate Chairman, vice chairman and directors in the board of directors of Milkfed to control its affairs. Besides, an IAS officer or officer from state civil services is posted as its Managing Director by Punjab government to run its function.
                        Moreover, the sale of seeds by any branch of Milkfed to any private individual or any business establishment is not an exercise, which should be kept secret from those, who are not party to that deal. 

As the Milkfed (Punjab) is a Public Authority, whose affairs are being controlled by 

government of Punjab, it cannot be given an immunity to keep its business transactions secret as no government agency can be allowed to keep its business as well as financial transactions secret due to the fact that it would create a space for the scams to take place as there would be no check on the functioning of such institutions by the public.
                        The other aspect, which has emerged in this case and which cannot be ignored, is that whether the sale of seeds made by the MILKFED is that kind of information, which qualifies for the exemption laid down in 8 (1) (d), which reads as:
                        “information including commercial confidence, trade secrets or intellectual 
property, the disclosure of which would harm the competitive position of a third party, unless the competent authority is satisfied that larger public interest warrants the disclosure of such information”
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In this case it has emerged clearly that Respondent PIO has not followed the 
procedure laid down in the Section 11 of RTI Act -2005 before refusing the supply of information in connection with the query number of the RTI applicant. 
                The Respondent PIO has claimed in Para number 3  of his reply filed in connection with the complaint moved to the State Information Commission that Since the Complainant is demanding the names of parties/purchasers, the same cannot be disclosed as the disclosure of the same would harm the competitive position of the purchaser as well as of the Milkfed. However the complainant is at loss of words that how the disclosure of the said information would fall in the ambit of in larger public interest.
    Before taking a decision to deny the information in connection with the query number 2 
of the RTI application of the complainant, the Respondent PIO has not followed the procedure laid down in Section 11 of The RTI Act which makes it mandatory for the PIO to seek consent of the third party whether the information sought for by the applicant, which relates to the third party, should be given to him or not.
                    In our view, under no provisions of the RTI Act, the Respondent PIO is empowered to make straightway denial of information, related to third party, to the information seeker.
                    Moreover, the respondent PIO has failed to explain that how the disclosure of 
information connected with the names of purchasers of seeds from the Milkfed branch of Bassi Pathana, will cause harm to them.
                   The Respondent PIO has simply written in his response given to the information seeker that in regard to the name of purchasers: Section 8 D of the RTI Act, 2005 reads as under:
                           “Information including commercial confidence, trade secrets or intellectual 
  property, the disclosure of which would harm to the competitive position of a     

  third party, unless the competent authority  is satisfied that larger public interest    

   warrants the disclosure of such information.”

      Hence this part of information is exempted under Section 8 (1) (D )of the RTI Act, 2005.
                   Moreover, the facts of the case titled Rajan Verma vs Union Of India (Uoi), Ministry Of Finance, Banking Division, New Delhi on 19 November, 2007, on which the counsel of PIO has relied up to deny the information to the complainant is entirely different from the facts of the instant complaint and hence the judgment delivered by a division bench of Hon’ble Punjab and Haryana High Court in that case, could not be applied to the present complaint case.
                           Apart from it, as per the RTI Act there is no need to justify any purpose for disclosure of any information. However, the law has provided that if the information sought is exempt under Section 8(1) (d), it could still be provided if a larger public interest  in disclosure of same could be established by information-seeker. However, when no exemption is applicable 
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there is no question of establishing any larger public interest or asking the complainant  to disclose the purpose for seeking the information.
                      In the last, it appears that in this case, the Respondent PIO concerned has failed to fulfill his duties assigned to him under RTI Act and hence denied the requisite information to the complainant on those grounds, whose  use he could not justify according to provision of RTI Act.
                     Hence in view of above a show cause is issued to respondent PIO, who is Sh. R. K. Sharma, Manager(Audit), MILKFED, Punjab, Chandigarh under Section 20(1) of the RTI Act that as to why penalty be  not  imposed upon him and why the compensation should not be awarded to the Complainant for the detriment suffered by him.


He may note that in case he will file his submission on the next date of hearing, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte.


The case is adjourned to 03.08.2012(Friday) at 10:30 A. M.
Copies of the order be sent to the parties.

     (Satinder Pal Singh)                                
     (Chander Parkash)                           State Information Commissioner                   
          State Information Commissioner 10th July, 2012

