







STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Subhash Kumar Jain

 S/o Late Sh. Labu  Ram Jain 

M/S Lismag Engineering Company, A-2,

Old  Focal Point, Jalandhar


  


                                                                    --------Appellant    







Vs. 

PIO, O/O  PSIEC, 18,  Himalaya Marg, 

Sector 17-A, Chd

                         &

First Appellate Authority-Cum

MD, PSIEC, 18 Himalaya Marg,

Sector 17-A, Chd





____   Respondent  






AC No.134-2010 

Present:
Sh. Surinder Kumar Manager, on behalf of Appellant,

with authority letter

       
Sh. Yash Pal Senior Assistant, PSIEC, Udyog Bhawan 

Sec-17-A, Chd,

 Sh. Jagjiwan Singh AO,

Sh. .S.Sandhu APIO, Cum-Manager Legal, PSIEC.

ORDER:


Sh. Yash Pal, Senior Assistant, PSIEC, on behalf of the PIO, has presented a copy of letter dated 5.7.2010, with (covering letter) providing the information along with annexure through the Commission  to the  representative of the Complainant today, against the due receipt.  Full information which was available in the custody of the present PIO, has been supplied to be applicant.  Based upon the authentic record of the Corporation,  the applicant may now make a representation to the Competent Authority in the Executive or the Courts, if he so chooses,  or is so advised.. 

With this, the case is hereby disposed of. 

  SD/-   

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


6.7. 2010


STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST 
Sh. Gurdial Singh,

# 648, Phase 3B1,

Mohali.

   





--------Complainant     







Vs. 

PIO, O/O Punjab Small Industries

Export Corporation, Ltd,

Sector 17-A, Chandigarh. 




____   Respondent    






CC No-1579-2010 
Present:
Shri Gurdial Singh, complainant in person.



Sh. G.S.Sandhu, APIO-cum-Manager Legal, PSIEC.



Shri Vijay Kumar Gupta, Sr. Asstt. , Estate Wing.

Sh. Satish Kumar, from M/S Rama Store, Sect. 22-D,Chd. (for third party).

ORDER:


According to the order of the Commission dated 15.6.10,  the third party has been permitted to inspect the file and to bring  to the notice of the Commission, specifically papers regarding which he has objection to the supply thereof to the Complainant, if any.  Adjourned for this purpose for one hour and will be taken up at 3.30.
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner.

Present:
Shri Gurdial Singh, complainant in person.



Sh. G.S.Sandhu, APIO-cum-Manager Legal, PSIEC.



Shri Vijay Kumar Gupta, Sr. Asstt. , Estate Wing.



Sh. Satish Kumar, from M/S Rama Store, Sect. 22-D,Chd.

ORDER:


Sh. Satish Kumar,  came on behalf of  M/S Rama Store, Chandigarh states that after going through the file, he has no objection if the portion of the file which concerns the documents that the complainant has asked for are shown to them and copies thereof given, in case they asked for. It is ordered accordingly.
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2.
Shri Gurdial Singh stated that  the Commission may take into account the delay. The PIO thought it fit to write a letter to the third party right at the end of 30 days period and this caused delay of over three months, over and above of 30 days period for supply of information. He states that PIO should be taken to task under the provisions of the Act.  It is observed that the EO (not the PIO) has taken it upon himself  to write a letter to the third party to find out whether he has any objection to the supply of the information. In other words, the initiative has come from the EO  and not through the third party,   who brought to the notice of the third party that information is being sought about him,  and his plot whether he has any objection to the supply thereof ?  Such a query would naturally make any person apprehensive as to why anyone else is seeking information about him and his plot he would naturally, if given an option, state, please do not supply the information. However, in Section 11, third party information, under sub section 3, it is provided that when whether the said,  “PIO intends to disclose any information or record or part thereof on the request made under this act, which relates to or has been supplied by the third party and has been treated as confidential by that third party he shall,  within 5 days of the receipt of the request give the notice to such third party, inviting him to make a statement in writing or orally, whether the information should be disclosed and such statement shall be kept in view while taking a  decision about the disclosure of information”. In this particular case,  it is seen that the PIO had not made up his mind to supply this information, rather has sought support from the third party for his decision  not to supply the information. At the same time, he has also not taken a decision on the request of the third party, but has automatically adopted it without taking any decision on it.  Also,  and most importantly the particular third party is not third party at all, and the information asked for did not concern him, as no information has been asked for with respect to  allotment to him. The information which has been sought is  regarding the original allottee and first transferee. As such, the stand of the PIO is found to be incorrect and provisions of Section 11 have been incorrectly applied. As for  the contention of 
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the applicant that the said delay is deliberate, I do not agree. It appears to emnate from the inadequate understanding of the correct implementation of Section 11 of the RTI Act.

3.
However, it is evident that 
Shri Gurdial Singh has been put to endless trouble as a result of the authorities not giving the information within time and in so far as putting of a needless spoke in the process. I therefore, consider it appropriate that Shri Gurdial Singh should be compensated to the extent of Rs. 250/- for each of the 2 hearings attended by him, by the “Public Authority” of the PSIEC. The amount should be paid in cash against due receipt or through account payee cheque or by demand draft, photocopy of which should be submitted along with compliance report in the Commission within  a month from the issue of these orders.


With the above directions, the case is hereby disposed of. In case, compliance is not made within one month of the receipt of this order,  Shri Gurdial  is free to get this case reopened with a simple letter addressed to this Bench.

SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner.

7.7.2010

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. K.L.Khanna, HAS -II

O/o Director of Agriculture Haryana

# 3826, Sector 47-D, Chandigarh.  





--------Complainant   







Vs. 

PIO, O/O Asst. Executive Engineer,

Operation Sub Division,

PSEB, Zirakpur. 





____   Respondent 






CC No-3689-2009
Present:
Sh. K.L.Khanna, complainant in person.



None for the PIO.
ORDER:

The PIO has not sent any further information, in accordance with the order of the Commission dated 26.5,.2010. None has appeared on behalf of the PIO nor has any communication been received by the Commission from him regarding adjournment. The Commission does not appreciate the absence of the PIO or his representative or report of the compliance of the directions.

On the other hand, Shri K.L.Khanna, has submitted a letter dated 21.6.10 and states that he has sent a copy of the same to the PIO with one annexure, in which he states that in respect of para 7 of letter dated 17.5.10, vide which information had been supplied to him earlier vide letter No. 56 dated 21.4.10. The said letter is not at all clear or understandable. The said letter has been seen. It contains statement of amount of amount refundable and purports to have been issued in accordance with the order issued by the State Information Commission. After going through the said letter No. 56 dated 21.4.10,  it is found that no such order regarding refund has been made by the Commission and A.E. appears to have been inadvertently written the RTI Commission in place of Consumer Court where it was reported that the order was passed in favour of the present complainant. This letter purported to give a total refund of Rs. 16062 including litigation cost of Rs. 1000/-.
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3.
The matter has been considered. The A. E has wrongly mentioned RTI Court, as no such orders were passed by the Commission for any refund or to determine any amount. The Complainant states that the information supplied through letter dated 17.5.10 in point No. 7, relates to point No. 7 of the RTI application and therefore, the Commission should give  the direction that the refund statement given vide letter dated 21.4.10 should be given correctly  and should be understandable. It cannot be accepted as this Commission is not in the know of the ORDER passed by the Consumer Court OR of the requirement of the implementation of those orders.

4.
The problem has arisen  due to the mistake made by the AE in mentioning the RTI Court in place of Consumer Court in letter dated 21.4.10, which may be corrected by the said official.

5.
The PIO has not appeared and report compliance of order dated 26.5.10. The case is adjourned to 21.9.10 for the same. The compliance report should be given without fail.
SD/-

(Mrs. Rupan Deol Bajaj)








State Information Commissioner.

7.7.2010

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 


  
Sh. Mukhtiar Singh S/O Sh. Bhagwan Singh, 

Vill.  Paliwal, P.O. Aminganj,

(Mandi Roda Wali) Tehsil Jalalabad,  

Distt. Ferozepur.





--------Complainant.    







Vs. 
PIO, O/O SDM (West)Jalalabad,

Distt. Farozepur.





____   Respondent.





CC No-1697/08    

Present: 
None for the complainant,.
Sh. Jasdeep Singh Aulakh, the then PIO/SDM Jalalabad, now A.C. Grievances, Faridkot and also holding Addl. Charge of Electoral Officer, Jalalabad.

Shri Harsharanjit Singh, APIO-cum-Tehsildar, Jalalabad.


None on behalf of Sh. Surinder Pal Singh.

ORDER:


A letter has been received from Shri Shri Harsharanjit Singh, APIO-cum-Tehsildar, Jalalabad, dated 6.7.10 through fax, stating that any order passed by the State Information Commission will be complied with.

2.
Shri Jasdeep Singh Aulakh has filed a reply dated 7.7.20 10 by way of explanation to the show-cause –notice  issued to his u/s 20(1) of the Act, which has been placed on record.  Shri J.S.Aulakh has been asked to submit a copy of the instructions/rules applicable to the Panchayat elections 2008  i.e. full process of elections i.e. nomination, allotment of symbols to different candidates including supply of forms, printing of ballot papers etc. in accordance with which different steps  of election process are required to be taken entered alongwith standard sample of election symbols, if any, are shown to the nominees for choice.

 Adjourned to 21.9.2010. 
  SD/-

(Mrs. Rupan Deol Bajaj)








State Information Commissioner.

7.7.2010

(Ptk)


Copy to all  above (by name)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Bhupinder Singh,

# 418-B, Sector 33-A,Chandigarh.
 

--------Complainant  







Vs. 

PIO, O/O. Principal Secretary Irrigation, Punjab,

Pb. Mini Sectt. Sector 9, Chandigarh.


____   Respondent 






CC No-308-2010   
ORDER:


Shri Bhupinder Singh has made a complaint dated 12.5.2010, addressed to the Registrar of the Commission stating that the order of the Commission have not been carried out so far. The PIO is hereby directed to send compliance report of para 4 of the order dated 7.4.2010, passed by the Commission immediately against due receipt or else show cause why the case be not reopened and penalty proceedings initiated against him.

Adjourned to 21.9.2010. 
SD/-

(Mrs. Rupan Deol Bajaj)








State Information Commissioner.

7.7.2010.    

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Des Raj Garg,

S/o Sh. Tilak Ram,

H.No. 949-A, Nehru St. 

A.S.Road, Bathinda City. 



--------Complainant   







Vs. 

PIO, O/O Managing Director,

PSIEC Ltd., Sector 17-A, Chd.



____   Respondent  






CC 3631-2009     
Present:
Shri Des Raj complainant in person with his son.



Shri G.S.Sandhu,APIO-cum-Manager Legal, PSIEC.



Shri Vijay Kumar, dealing Assistant.
ORDER:


The complaint of Sh. Des Raj Garg dated 14.11.09, (received information on 25.11.09) with reference to his RTI application dated 17.12.08, made to the address of the Estate Officer PSIEC, Chandigarh has been considered by Commission in his hearings on 5.3.10, 20.4.10 and  26.5.2010. On the last date of hearing the APIO had been told that the matter was very serious. It  had been observed,  “the RTI  Act would become irrelevant if the Commission would take on face value the statement of PIO that the  case is “not available”.  So record is to be accounted for, up to the time when it is destroyed, under the authority of and in the presence of authorized officer under rules. Even at that stage, the number and date of files which have been destroyed along with the subject and the gist thereof is to be maintained as proof.  No file or paper can be allowed to go missing with impunity. The Commission, therefore, directs that the PIO should be very serious in getting this file traced out. In case it does not become available, responsibility should be fixed for the missing papers and all steps be taken to reconstruct the file from all other sources from where information may be available. In case, it is not possible to fix the responsibility on any one person, then the PIO is directed to consider 
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getting an FIR registered for the missing file (the file pertaining to allotment of plot No. D-26 at Dabwali Road, Bathinda Industrial Focal Point on 2.9.1981 where a lease deed between PSIEC and Sh. Des Raj was further registered on 29.7.82 in Tehsil Bathinda under due authority).  Copy of both references “copy of lease deed and copy of letter dated 11.6.87 provided by the Complainant have been provided to the PIO. The Commission would like to be apprised of the action taken in respect of missing record as directed above on the next date of hearing. In case FIR is considered to be registered. A copy of reference made to the SSP should also be submitted.”

2. The APIO has presented letter dated 7.7.10, addressed to Sh. Des Raj Garg,  to be provided by hand to Sh. Des Raj Garg though the Commission,  with copy to State Information Commission,  being covering letter of the record of the Commission containing 53 pages,  based on information and documents  supplied by the officer.  This purports to be a photo copy of the complete original file. Since Sh. Des Raj Garg is not present, the papers be sent to him by registered post full set has been placed on the record of the Commission also. 

3. It is observed that Sh. Des Raj Garg Complainant had been that he was the full  owner of Plot NO. D-26 Industrial Focal Point Bathinda and had duly signed and registered the lease deed  with the representative of the PSIEC, duly registered in the office of the Tehsildar Bathinda, in the order 1982.   Sh. Des Raj Garg stated that he was more than 75 years old and wanted urgent dispensation by the Commission,  since PIO had stated that the file is not traceable.  Whereas on the other hand he learned that his plot had been allotted to some other person. On the last date of hearing the PIO had been asked to trace the matter through payments of which instalments were made by the saSid Sh. Des Raj Garg or to fix the responsibility on the delinquent officials. 

4. Whether because of fear of FIR, or for any other reason the file has been rigorously searched for and located from the 6th floor, whereas present branch sits on the 4th floor !!. The information is found to be “too much” for the  taste of 
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Sh. Des Raj Garg.  The information now available shows that the said plot that the allotment of the said lease of the said plot was terminated in 1989 after due notice and due opportunity after following all formalities, on the basis of non-payment of dues by Sh. Des Raj Garg. 

4.
Sh. Des Raj Garg has sent a letter dated 26.6.10, stating that he has found many plots in Focal Point Dubwali which are lying vacant. He has been again  mentioned that he is 76  years old and has stated that he would be appearing the around about  1 o’clock 1.00 P.M. Keeping this in mind the case was called after consideration but he did not appear. The case is disposed of with the direction that a photocopy of the full file be provided to Sh. Des Rag Garg, registered post today itself.


With this, the case is hereby disposed of.

SD/-

 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


7.7. 2010 

(Rekha)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Amit Chopra,

V-299, Army Flats, MDC, Sector 4,

Panchkula.

 



--------Complainant   







Vs. 

PIO, O/O Punjab Agro Ind. Corpn, Ltd.,

Plot No. 2-A, Sector 28-A, Chandigarh.

and

First Appellate Authority-cum-MD,


____   Respondent  

Punjab Agro Ind. Corpn, Ltd.,

Plot No. 2-A, Sector 28-A, Chandigarh.





AC-991-2009     
Present:
None for the complaint.



Mrs. Rita Gupta, PIO-cum-AGM, Punjab Agro.



Shri Rupam Kumar, Advocate, Counsel for the PIO.



Mrs. Anjana Kapoor, Sr. Manager, for the PIO/Punjab Agro.

ORDER:

On the last date,  arguments had been heard on the point of delay in supply of information and reply to the show cause notice u/s 20(1) by the PIO. The matter had been adjourned for judgment/citation, if any, as specified in order dated 2.6.2010.

2.
A letter dated 4.5.10 has been received from Sh. Amit Chopra, complainant, stating that he has undergone an operation of knee/leg and on Doctor’s advice, is not in a position  to come to the Commission to attend the hearing and therefore requested for an adjournment. The opposite  party has no objection. Adjournment is granted.


Adjourned to 21.9.2010.
SD/-p

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


7.7. 2010 

(ptk.)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Rajinder Kumar,

# 120, New Diamond Avenue,

Majitha Road, Amritsar. 




--------Appellant 






Vs. 

PIO, O/o Dy. Chief Engg.,

Boarder Zone Hqs. PSEB ,Amritsar.

                &

First Appellate Authority-cum-C.E.Distribution,

Border Zone, PSEB, Amritsar.



--------Respondent. 






AC-187 /2010

Present:
None for the complainant.

Shri Girish Khanna, Sr. Asstt. for the PIO/Power Com. Amritsar.

ORDER:

Shri Rajinder Kumar had filed a complaint on 1.2.2010 in the Commission with respect to his RTI application dated 24.10.09 made to the address of Chief IR&W (RTI Cell), Patiala (transferred u/s 6(3) by the coordinating office to PIO/ Dy. Chief Engg.,Boarder Zone Hqs. PSEB ,Amritsar. A letter has been received from Shri Rajinder Kumar on 19.4.10 that he has received full information and is no longer interested in pursuing this complaint, which may be closed. Thereafter, the First Appellate Authority-cum- C.E.Distribution, Border Zone, PSEB, Amritsar has also stated the same while enclosing copy of his letter, as well as  full set of information sent to him through registered post, for the record of the Commission.


With this, the case is hereby disposed of.

SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


7.7. 2010 

Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Kanwar Naresh Sodhi, S/O Tikka Atamjit Singh,

# 17, Gulmohar Avenue, Dhakoli,

NAC Zirakpur, Distt. Mohali.




--------Appellant    







Vs. 

PIO, O/O Principal Secretary, PWD (B&R),

Punjab Mini Sectt. Sector 9, Chandigarh.


____   Respondent  






CC No-1605-2010   

Present:
None for the complainant.

Sh. Jasbir Singh, Sr. Assistant, B&R Branch,  O/O PIO/Principal Secy. ,PWD B&R.



ORDER:


On the last date of hearing on 8.6.2010, Sh. Kanwar Naresh Sodhi, complainant was present in the Commission.  However,  when the case was called, the Bench was told that he had already left after received the information and an adjournment was given to enable him to appear and to make any submission, he may wish.

2.
Today, Sh. Jasbir Singh, Sr. Assistant, representative of the  PIO has presented a letter in original, addressed by the complainant in his own writing dated 7.7.10, stating that he has received the information, sought by him and is satisfied. The complainant has no objection if the complaint is closed. The original has been retained on the record of the Commission and Sh. Jasbiir Singh has taken a photocopy of the same for his record.


With this, the case is hereby disposed of. 
SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner

7.7..2010

(Ptk.)    
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Joginder Singh, SLA,

RSS Division, Amritsar. 



--------Appellant 






Vs. 

PIO, O/o Chief Engineer (R),
Director Irrigation & Power,

Research Institute, Pb., Amritsar.


&

First Appellate Authority-cum-S.E. Admn. &

Disposal Circle RSD, Shahpur Kandi Township 

--------Respondent. 






AC-p/2010 
Present:
Shri Joginder,  complainant in person.

Shri Suman Kumar, APIO-cum-Asstt. Research Officer, Irri. & Power Research Institute, Amritsar.

ORDER:


Shri Joginder Singh’s Second Appeal  dated 22.2.10 with respect to his RTI application dated 20.7.09, made to the address of PIO, O/o Chief Engineer (R),Director Irrigation & Power Research Institute, Pb., Amritsar, was considered today in the presence of both parties . Shri Joginder Singh has acknowledged that  as per his RTI application, he has received full information,  except for category-wise seniority  list of Lab. Attendants, Sr. Lab Attendants and Head Lab. Attendants from the year 1982 – 2009. The APIO states that the Establishment Section of the PIO’s office has gone through the record and has supplied seniority lists of LA’s as on 31.1.01,  and SLAs as on 31.1.2000. He states that these are the only lists held in the record of Chief Engineer concerned.  In respect of Head Lab. Attendants, he states that there is no seniority list existing on record and therefore, it cannot be supplied. Shri Suman Kumar, APIO states that other than the seniority lists already supplied, no other seniority  list has been found in the record held by the C.E. The statement is based on the certified letter dated 10.5.2010, addressed to the PIO by the Jt. Director of the Institute, wherein it has been specified that in respect of SLAs, other than the seniority list of the 2001, already supplied, no other seniority list is 
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available in their record. As regards Seniority list  HLAs for the year 1982-2009, there is no seniority list available. 

2.
Shri Joginder Singh has been supplied full information which is available. He himself could not given any clue of the existence of any other seniority list, other than that promotions have been made in the year 2004-2005, and they must be on the basis of some seniority list. In that case, he may put an RTI application for inspection of the files of promotion, which he is talking about, to see whether any seniority list has been quoted while making promotions,. If he finds any such list may make a complaint to the Commission that he has received misleading information. The complaint of Sh. Joginder Singh appears to be that there should have been a seniority list, whereas there is no such seniority list as per the answer of the PIO.

3.
 On this matter, he is advised to make a complaint/representation to the Competent Authority in the Executive, as the Commission has no jurisdiction or power to redress his grievance, and cannot order that such a list be made.


With this, the case is hereby disposed of.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

7.7..2010

(Ptk.)    
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST/

Sh. Sarabjit Singh Kahlon,

Kanlon Villa, Opp. Telephone Exchange,

V&PO Bhattian Bet, Ludhiana. 




--------Appellant 







Vs. 

PIO, O/o Directorate, Small Savings, Punjab,

SCO 106-108, 3rd Floor,

Batra Building, Sect. 17,Chandigarh.


                    &


First Appellate Authority-cum- Director,

Small Savings, Punjab,

SCO 106-108, 3rd Floor,

Batra Building, Sect. 17,Chandigarh.


--------Respondent. 






AC- 196/2010

Present:
None for the complainant.

Shri Palwinder Singh, APIO-cum-Supdt, O/O PIO/Directorate of Small Savings, Punjab.

ORDER:


The Second Appeal of Shri Sarabjit Singh  Kahlon in respect of his RTI application dated 16.9.09, made to the address of PIO/ Directorate, Small Savings, Punjab, and First Appeal made to the First Appellate Authority-cum- Director,Small Savings, Punjab, was considered today in his absence. 

2.
The APIO states that  vide letter dated 30.4.10(covering letter) the detailed information provided to the application, have been sent to the Commission, along with a copy of the order passed by the First Appellate Authority on 5.4.10. A full set of the information has been  provided to Sh. Sarabjit Singh, after accessing it from the CBI, which had taken the entire record of grants given to the Punjab Cricket Association, to be used in the PCA, Mohali. A full set of papers along with proof of registry has also been placed on the record of the Commission.

3.
The Commission is in receipt of a letter dated 10.5.10, written by Shri Kahlon, complainant, stating that “it is only after the intervention of the State Information Commission, Punjab, that I have received the requisite information vide letter No. 8/6/2009-2SS/1577, dated 29.4.2010. Therefore, the case may 
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kindly be disposed of.” The PIO has  not received this communication, a copy of which has also been provided to him,  today.


With this, the case is hereby disposed of.
SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner

7.7..2010

(Ptk.)    
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST/

Sh. Tarsem Singh

# 7B/24, Near Telephone Exchange,

Dhuri, Distt. Sangrur.
 




--------Appellant 







Vs. 

PIO, O/o Chief Engg. D.S.Central Zone,

PSEB, Ludhiana.


& 

First Appellate Authority-cum-Secretary,

PSEB, The Mall, Patiala.





--------Respondent. 






AC-212 /2010
Present:
None for the Appellant.
Shri Shashi Kant, APIO-cum-Supdt. Grade-I, O/O PIO/ Chief Engg. D.S.Canal Zone,PSEB, Ludhiana.
ORDER:


The Second Appeal dated 8.2.2010 of Shri Tarsem Singh, Revenue Accountant with respect to his RTI application dated  30.11.09, made to the address of PIO/  O/o Chief Engg. D.S.Canal Zone,PSEB, Ludhiana and his Ist Appeal dated 2.1.2010 made to the address of 
First Appellate Authority-cum-Secretary, PSEB, The Mall, Patiala, was considered today  in his absence. Shri Tarsem Singh had asked for details concerning disciplinary action against him where final punishment of stoppage of one increment without cumulative effect has already been imposed on him. The PIO has provided  some of the letters asked for by him. However his request for comments  of the SDE and XEN, PSEB, Amargarh, on his reply to the show cause notice and the consideration of the same  by the office of Chief Engineer/DS Central Zone, Ludhiana and by Chief Engineer himself, and the noting where of final decision was taken against him, have not been provided to him by the PIO, who had claimed exemption u/s 8(g) of the RTI Act, 2005. In addition, he states that the documents already supplied to him on the remaining points have not been given in attested form and therefore their authenticity cannot be presumed. Section 8(g) reads as follow:-
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8. - “Exemption from disclosure of information. –(1) Notwithstanding anything contained in this Act, there will be no obligation to give any citizen,-

……………

……………

(g) information, the disclosure of which would endanger the life or physical safety of any person or identify the source of information or assistance given in confidence for law enforcement or security purposes;”

2.
It is observed that it is the part of the duties of the Competent Authority to sometimes take unpleasant decisions against erring employees under the Punishment and Appeal Rules. In the present case,  only one increment,  without future effect has been stopped which is a minor punishment,  not standing in the way of either the perspective  promotion  of the employee concerned or  could damage his career permanently in any manner. Moreover the order is subject to Appeal etc.  If the plea of the PIO is accepted, information,  particularly noting, in the case of any disciplinary action cannot be disclosed under the RTI Act, particularly in the case of removal or dismissal from service or reduction in rank  or scale(major penalty).  However, in the view of undersigned, once a decision has been taken, then the veil of secrecy pmust be lifted and the factors which have gone into the taking of the decision must be made transparent to the concerned employee, so that he can base his representation/appeal in the matter on authentic government record. The employee must have a level playing field and must not be put to fencing in the dark.

3.
The PIO is hereby directed to make the full information available to the Appellant, with a covering letter, giving reference to the number and date of his RTI application, containing index of the annexures, duly page-numbered and attested. The receipt of the applicant should be taken on the covering page and placed on the file of the Commission to complete the record definitely before the next date of hearing.
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Adjourned to 21.9.2010.
SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner

7.7..2010

(Ptk.)    
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST 

Sh. J.S.Paul (Lt. Col. Retd.)

President, PLF 11, Leather Complex,

Kapurthala Road, Jalandhar 144021.



--------Appellant    







Vs. 

PIO, O/o Pb. Small Industries & Export 
Corporation Ltd.Udhyog Bhawan, 
18 Himalya Marg, Sec 17-A, Chd.


&

First Appellate Authoritycum- M.D.

 Pb. Small Industries & Export Corporation Ltd.

Udhyog Bhawan, 18 Himalya Marg,
 Sector 17-A, Chandigarh..



____   Respondent   






CC No-323-2010       

Present:
Lt. Col.  Dilbagh Singh (Retd.) authorized rep.  of

 Lt. Col.   J.S.Paul(Retd.) complainant in person.



Shri G.S.Sandhu, APIO-cum-Manager Legal, PSIEC.

ORDER:


In the order, on  the last date of hearing on 8.6.2010, directions have been given in para in 4, 5 & 6, to the PIO to segregate the concerned record and to make it available in his office for inspection by the complainant. On the request of the representative of the complainant, he had been permitted to be accompanied by his assistant and it had been ruled that the inspection can be continued for 2 working days as per the mutual convenience of the complainant, who has to travel from Jalandhar.

2.
The APIO states that the date of inspection had been fixed for 1.7.10 will Lt. Col. J. S. Paul, Later he stated that he may be given 5th or 6th July for inspection of the record at HQ, as well as record requisitioned  from Leather Dev. Centre Jalandhar. However, on that date Lt. Col. Paul did not come for inspection. The representative of Lt. Col. Paul states that the APIO had to confirm the date of 6th July given to Lt. Col. Paul, which he did not do. There appears to have been a communication gap. However, it is not possible for the 
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Staff of Jalandhar to carry the records all the way from Jalandhar to HQ. Since Lt. Col. Paul is in Jalandhar, he is now required to inspect the record in Jalandhar office itself, in so far as the record of Jalandhar is concerned and to inspect the record concerning HQ at Chandigarh. Lt. Col. Dilbagh Singh states that since Lt. Col. J.S.Paul  shall be going abroad, the date may be given after 10th September, 2010 for the same,. It is considered appropriate that after Col. Paul returns, he may get in touch with the APIO and they may mutually fix up the date for inspection for Jalandhar and for HQ. Chandigarh, as may be mutually convenient  and give the report on the next date of hearing that the record has been inspected and necessary documents supplied to Lt. Col. Paul by the PIO.


Adjourned to 5.10.2010.


SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner

7.7..2010

(Ptk.)    
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Harjinder Singh,

S/o Sh. Jangir Singh,

Village Sikh Wala, Tehsil Malour, 

District Muktsar.





--------Complainant   







Vs. 

PIO, O/O XEN Canal Lining, 

Div. No. 2, Bathinda. 




____   Respondent 






CC No-585-2010:

Present:
Shri Rajesh Kumar, Clerk of the Counselfor  the complainant.
 

Shri Gajinder Singh Bahia, APIO-cum-SDE, Canal Lining, 

Div. No. 2, Bathinda
ORDER:


The Clerk of the Counsel of the complainant has stated that the Counsel is busy in the High Court and has requested for an adjourned.

2.
The APIO has filed a written statement of Kamberdeep Singh Bhalla, XEN, Canal Lining Div. 2, Bathinda, in which details of efforts made by him to get copy of notification, if any, have been given.Nil reply has been received from the D.C.Muktsar, SDM Malout, Tehsildar Malout, C.E. Lining, Irrigation Works, Punjab, Chandigarh, SE, Canal Lining Circle, Bathinda, Land Acquisition Officer, Drainage Circle, Patiala, as well as Controller, Printing & Stationery, Punjab, Chandigarh. To get this information, reminders have been issued 2-3 times, each of the authorities. Despite best efforts, the said notification is not available in all the 7 offices.  He has provided copies of the communications made. The requirements of the RTI Act are that the information held in the custody of the PIO must be made available to the applicant. But it is also requirement of the Act as laid down in Section 6 that the request of the applicant must be “ specific in nature.” The RTI Act is not a tool for investigation into whether or not a notification, if any, exists,  by mentioning a particular year that when the canal was built. No department can be asked to unearth  any notification, existence of which is itself in doubt.  The agency of the PIO cannot be used as investigating  agency 
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to unearth the documents required by the applicant. The applicant is required to be very specific in his request.

3.
Now from the information brought, may be handed over to the Clerk of the Counsel.  It is clear that no such notification, which may have been issued for acquisition of land in  village Kakhanwali in 1978 has been found in the custody of the PIO or  many offices whom he approached. Adequate search had been made and the applicant is now put an application with specific knowledge, if any, in case he need more information.


With these observations, the case is hereby disposed of.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

7.7..2010

(Ptk.)    
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Surinder Kumar Bajaj,

S/o Sh. Hari Chand Bajaj,

C/o Harish Kumar Chhabra,

St. No. 1, Gobind Nagari, Near M.S.Kakar,

Malout, District Muktsar. 




--------Complainant







Vs. 
PIO, O/o Principal, Malout Institute of

Management & Information Technology,

Malout, District Muktsar.




--------Respondent 






CC No-3537-2009 

Present:
 Sh. Surinder Kumar Bajaj, complainant in person. 

Sh. Ashok Kumar,  Advocate,  proxy for Sh. R.K.Arora, Advocate, Counsel for PIO. 

ORDER:


Shri Bajaj states that  he is not well  but has come  all the way from Muktsar for the hearing to be held today.  Shri Ashok Kumar Advocate , Proxy for the  Counsel of the PIO seeks a short adjournment.
2.
Adjournment is granted  subject to the cost of Rs. 500/- to be paid to the applicant on the next date of hearing by the PIO.


Adjourned to 21.9.2010.
SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner

7.7..2010

(Ptk.)    
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Jasbir Singh,

S/o Sh. Harbans Singh,

Village Jalal Khera,

District Patiala.  




--------Complainant 







Vs. 

PIO, O/o Secretary,

PSEB, Patiala. 





--------Respondent.  






CC-1193/2010  

Present:
 Sh. Jasbir Singh, Complainant in person.



Sh. Sukhbir Singh, SDO Cantt., Sub Division, PSEB, Patiala. 

ORDER:


Shri Jasbir Singh has requested for order dated 25.5.2010 to be corrected to the extent that there are two tubewells connections in the name of Sh. Puran Singh and one tubewell connection in the name of Sh. Sardara Singh. The letter dated 25.5.10 given by him has been checked and the position stated by him today is a same as that stated in his letter. The order dated 25.5.2010 may be read as per the above amendment.

2.
Today, the APIO has presented a letter dated 7.7.10(covering letter) with full details of the tubwell connection of Sh. Sardara Singh(photocopy of the full file) which has been provided to Shri Jasbir Singh today, through the Commission against due receipt.  The APIO states that despite best efforts, the record of connection of Shri  Puran Singh could not be found due to non specific request of the applicant. He states that due to the really being very old and having been shifted many times and no details of the said connections being available, it is difficult to find them, out of  the receipt of connections which run into more than 13000 units.  However, the complainant states that the PIO himself through his letter dated 19.1.10 has provided the details of the connection of the account of Sh. Puran Singh S/O Shri Devi Singh of village  Jalan Khera. The number has been seven account and that the said connection was released on 24.3.1999. the APIO is directed to 
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make all out search for the record  belonging to these connection and the record pertaining to them.


Adjourned to 21.9.2010.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

7.7..2010

(Ptk.)    
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST 

Er. Paramjit Singh Bal,

Add. S.E. D.S, Civil Lines 
Division, City Circle, PSEB,
Amritsar..




`

--------Complainant.   







Vs. 

PIO, O/O. Deputy Secretary Technical –I,

PSEB,  Patiala.





____   Respondent  






CC-1516-2010
Present:
None for the Complainant.

Shri Jaswinder Singh, PIO, O/O Deputy Secretary

Technical-1, PSEB, Patiala.  
ORDER: 

It is seem that the order of the Commission dated 15.6.10, is still lying in dispatch Sh. Jaswinder Singh, APIO had attended the last hearing and the order dictated  in his presence. However, the Complainant had no way of knowing that he had been directed to be present in terms of Para-4 of the order dated 15.6.10. In view of this, it is only fair to give him one more chance so that he may did the needful. If Sh. Paramjit Singh does not appear on the next date and clarify/make submission the case will be disposed on that day. Both order’s of today and 15.6.10, should be sent to the Complainant.


Adjourned to 21.9.2010.

   SD/-

 (Mrs. Rupan Deol Bajaj)









State Information Commissioner

7.7..2010

(RS)    

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST 
Sh. Varinder Kumar Goel, 

Sr. Design Engineer,

E&M Design Directorate,

SYL. Conal Project,

SCO.339-40, Sector 34A,

Chandigarh   



                              --------Complainant     







Vs. 

PIO, O/O/XEN, Faridkot Drainage Const. 

Div. Faridkot


                                             ____   Respondent  






CC No-1597-2010         

Present:
Varinder Kumar Goel Complainant in a person,

Satpal Garg, APIO-cum-S.D.O. on behalf of the PIO/XEN Drainage Const. Div. Faridkot..

ORDER:

The complaint of Sh. Varinder Kumar Goel, Sr. Drainage Engineer, had been considered by the Commission in the hearing dated 15.6.10. On the last date, .Shri Varinder Kumar Goel was present and had made a complaint that his RTI application had deliberately not been received by Sh.R.K.Gupta, PIO./XEN  Shri R.K.Gupta  had also been directed to complete the deficiencies in the information supplied to Sh. Goel.

2.
Today, Sh. Satpal Garg, APIO-cum-S.D.O has presented a letter dated  9.7.10(covering letter)  enclosing copy of letter of even date, addressed to Sh. Varinder Kumar vide which full information and documents have been provided to him. Shri Varinder Kumar has confirms the receipt thereof. A set has also been placed on the record of the Commission today.

3.
Shri Varinder Kumar has stated that he had made this RTI application seeking information about adjustment of misc. advances against him.  However, yesterday, his problem has been solved and the misc. advances stand adjusted. 
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He is, therefore satisfied and does not wish to pursue the case further. He has given the same in written also today.


With this, the case is hereby disposed of.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.7. 2010 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST 

Sh. Mangal Singh,

# 41, SJS Avenue, Ajnala Road,,

Gumtala, Amritsar.






--------Appellant    







Vs. 

PIO, O/
O SDE, Water Supply and Sanitation,

Div. No. 3, Amritsar.





____   Respondent  






AC No--383-2010
Present:
None for the complainant.



None for the PIO.

ORDER:
In the interest of justice, one more chance is given to both the parties to appear before the Commission and make their submissions, if any.

Adjourned to  22.9.2010.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.7. 2010 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST/

Sh. Jalour Singh,

# 7-D, Mail Singh Niwas,

Dashmesh Nagar, Amritsar Road, Moga.



--------Complainant.







Vs. 

PIO, O/o  SE, Ferozepur Canal  Circle,

Ferozepur.







--------Respondent. 






CC- 707/2010

Present:
None for the complainant.



None for the PIO.
ORDER:



In the interest of justice, one more chance is given to both the parties to appear before the Commission and make their submissions, if any.

Adjourned to  22.9.2010.
SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.7. 2010 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Harvinder Singh 

H.No. 306 Housing Board Colony,

Nabha Gate, Sangrur  
 



--------Complainant







Vs. 

PIO, O/o Executive Engineer, 

PWD, B&R,  Provincial  Div. Block-2,

Room No, 201, Sangrur.  


.  
 





 --------Respondent. 






AC-166/2010 
Present:
None for the complainant.

Shri Anil Garg, JE for the PIO/XEN XEN, PWD B&R, Sangrur (without authority letter).

ORDER:


The complaint of Shri Harvinder Singh to the Commission dated 23.12.09, with respect to his RTI application dated 5.11.09 made to the address of PIO/XEN, PWD B&R, Sangrur was considered today in his absence. The notice of the hearing for 6.3.10 has been sent vide registered post on 4.3.10 by the commission to both parties. In resprct of the PIO, it was received back with the note on envelop  that the address is incomplete. In the hearing dated 6.4.10 when none was present, it was ordered that the notice to be sent to the PIO again on the same address and an extra noticed sent to Sh.  Harvinder Singh, complainant.  In case he has made a mistake in the address of the PIO, he should get a copy of the order of the Commission receipted from office.  However, the said notice has been received back again with a note from the PIO postman  stating that the said letter had been shown to both  the XENs  who stated that the address is not correct and therefore, the letter is being returned by the PIO on 1.6.10. Perhaps the other copy sent to the complainant for the PIO  may have retained by the PIO.

2.
Today, the JE on behalf of the APIO/XEN  has appeared, since he himself is on flood duty . He states that vide covering letter dated 21.6.10, addressed to 

AC-166/2010                                                                                -2
the Commission, full information  has been supplied to Shri Harvinder Singh. A set of information, received in the Commission, with annexures, has been placed 

on the record. A copy of the same has been endorsed to Shri  Harvinder Singh. He states that with this, full information has been given.

3.
Surprisingly, Shri Harvinder Singh has sent a letter dated 13.7.10 received in the Commission today at HQ and by the Bench at 1.00 PM in which he had stated that  ‘no’ information has been provided by the PIO till today. This is at variance with the stand of the PIO.

4.
The PIO is hereby directed to send copies of proof of posting of said papers, if any, or else to render his explanation u/s 20(1) of the Act for delay in supply of information, on the pain of penalty under the provision of the Act. The PIO is now directed to send another set of information through registered post immediately to Shri  Harvinder Singh. If Shri Harvinder Singh has received the information, he may point out the deficiencies, if any, in writing, to the PIO with copy to the Commission, to be received by the PIO at least 15 days before the next date of hearing, so that the PIO has  enough time to make up the deficiencies, before the next date of hearing.


Adjourned to 22.9.2010.
SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.7. 2010 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST/

Sh. Dev Raj Saini, S/O Sh. Rakhha Ram,

H.No. 41,Gali No. 03, Shankar Nagar,

Hoshiarpur.
 





--------Complainant. 







Vs. 

PIO, O/o Sr. XEN (Operation),

Aggar Nagar, PSEB, Ludhiana.



--------Respondent. 






CC- 799 /2010
Present:
Shri Dev Raj Saini, complainant in person.



Sh. M.P.Singh, APIO-cum-Sr. XEN, PSEB, Ludhiana. 



Shri  Harish Kumar, Supdt. O/O Sr. XEN Ludhiana.

ORDER:


The complaint of Sh. Des Raj Saini, Bank Officer, dated nil received on 24.2.10, with respect to his RTI application dated 19.10.09, made to the address of PIO/Dy. Chief Engineer(Operation), Aggar Nagar, Ludhiana, was considered today in the presence of both parties. Shri Dev Raj acknowledges that he has received the information, but states that it is deficient and incomplete. Shri MP Singh, APIO who is present today, states that all record on the subject held in his custody has been supplied to Sh. Dev Raj Saini. He states that with regard to the request of the applicant to supply, “copy of rent deed produced by Smt. Jaswant Kaur W.O Shri Gurdev Singh Gill of District Bathinda claiming Sh. Dev Raj S/O Sh. Rakha Ram to be a tenant of plot No.32”. He states that a copy of the full file where Smt. Jaswant Kaur had applied for the connection has been supplied to the applicant.  He states that as per the record,  there is no such document as demanded by the applicant in the file is held in the custody of the PIO. In so far as point No. 4 is concerned, the PIO states that no copy of sale deed of plot No. 32 in Kohinoor park near Gurdwara Jeevan Preet Nagar, Ludhiana, as demanded by the applicant,  is existing in the concerned file of Smt. Jaswant Kaur.

2.
In so far as question 5 regarding the posting of Sh. G.S.Sandhu, JE, PSEB, Aggar nagar, at the time of making RTI application is concerned, Sr. XEN
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states that the information regarding the posting of Sh. Sandhu in  Aggar Nagar in the year 2008 has been given. Since the applicant wanted the information with reference to the date of RTI application, Sr. XEN states that Shri Sandhu has never been posted in Aggar Nagar before or after 2008 and definitely not on the date of making RTI appliciation. With this, the APIO states that full information  available on record and held in his custody has been supplied. 

3.
The complainant states that the statement of Xr. XEN is incorrect and   states that he had submitted letter No. 17839 dated 23.10.05, addressed to the OSD/Chairman, by the Dy. Chief Engineer (Operation) City West Circle, Ludhiana, in which it is clearly mentioned that Smt. Jaswant Kaur had handed over copy of the registry of the said plot in her name and had also stated that sh. Dev Raj S/O Sh. Rakha Ram  was her tenant and had also handed over a copy of the rent deed to the officer who had gone to conduct the inquiry on the spot in the matter. This letter had been sent to the PIO along with the complaint of Sh. Dev Raj  vide registered notice No. 4730 dated 5.4.10. Therefore, this document probably available  in the file containing on the spot the inquiry conducted by the officer to whom the responsibility was given. Sh. M.P.Singh states that Shri S.K.Gupta was the then Sr. XEN and Shri  H.S.Thukral was the Dy. Chief Engineer at the stated time.

4.
Shri M.P.Singh is hereby directed to produce the said inquiry file, along with the original statements made by the persons on the spot and documents, which appears to be on that file. In case these papers are not found on that file/are missing, the PIO may fix the responsibility for the loss thereof.  The papers going missing from the inquiry file are quite unheard of. In the circumstances, the reply of the PIO cannot be accepted at face value. When papers are in existence and they have gone missing, that matter very much comes  within  the  jurisdiction of the 
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Commission. Government papers cannot be permitted to go missing with impunity. Sh. Des Raj Saini also states that it is not evident from the papers why a connection has been given in plot No. 32, when no such plot No. 32 has been mentioned in the sale registry of the land produced on the file requesting connection.  He also states that the rent deed, now produced, is contrary to the facts stated in the letter of the Dy. C.E. addressed to the OSD/Chairman, cited earlier, not only in respect of the name of the tenant but also in respect of the name of the father of the tenant.


Adjourned to 22.9.10 for production of the file from which letter  No. 17839, dated  23.12.05 has been issued and the inquiry file conducted by the then XEN, on the basis of which this letter has been issued and report of the present XEN on this matter.
SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.7. 2010 

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST/

Sh. Gurpreet Singh S/O Sh. Joginder Singh,

V&PO: Rampura Narayaanpura,

Tehsil Abohar, Distt. Ferozepur.



--------Complainant.







Vs. 

PIO, O/o S.E., PSEB, Muktsar.



--------Respondent. 






CC-733 /2010
Present:
None for the complainant.



Shri Ritesh Sachdeva, UDC, for the PIO/SE, PSEB, Muktsar.

ORDER:


Shri Gurpreet Singh’s complaint dated 30.1.10 with reference to his RTI application dated 21.12.09 made to the address of PIO/SE, Distribution Circle, PSEB, Muktsar, was taken up for hearing today in his absence. Vide his letter dated 10.5.10, the APIO/XEN, Power Com. Distribution Circle Muksar in which it has been stated that full information has been provided to Sh. Gurpreet Singh time and again. In his statements, the PIO has listed a number of applications made by him under RTI (identical or similar by adding or subtracting a point or two)  with regard to the alleged delayed communications given to Sh. Gurpreet Singh. He states that vide letter dated 18.2.10 and 22.4.10, full information has been provided with refere3nce to the present RTI application. Shri Gurpreet Singh appears to be under the impression that he had been overcharged and that perhaps something is refundable. It had been clarified that the amount asked for from him was as per the requirement of the regulations and nothing is due to be refunded. The XEN has gone on to give the long list of applications in which similar information had been asked for, for example of 30.10.09 and 30.11.09, both involving heavy paper work. Full information was supplied except for item No. 6, in which he had been told that  a heavy amount in thousands is required to be paid. The Appellant did not deposit the same but stated that he would deposit the amount after the supply of information. In this way the Appellant has admitted to have refused to make the payment. 
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2.
The Appellant has once again put in the present application. He states that the Applicant had also filed a complaint to the Consumer Forum regarding the same matter, which has been dismissed on 22.3.10. He has appended the full information provided to Shri Gurpreet Singh.

3.
The representative of the PIO stated that during the last 4 years,  Shri Brij Lal, JE must have dealt with 300-400 new connections, each file contains 30 pages of large size papers. It is observed that matter being send by the PIO is squarely covered u/s 7(9) of the Act which states “an information shall ordinarily be provided in the form in which it is sought unless it would disproportionately divert the resources of the public authority or would be detrimental to the safety or preservation of the record in question”. Under this Section information not be provided in the form in which it has been asked for, but if cannot be denied.  The PIO may segregate these concerned files and invite the applicant to his office to inspect them. on a specific date and place  Thereafter, in case he requires photocopy of any particular document/file, he may be given the said copy duly attested. Shri Gurpreet Singh should appear in the Commission on the next date of hearing so that the date, time and venue can be fixed for him to inspect the papers, as may be mutually convenient to him and the PIO. He may note that in case he does not come on the next date of hearing, it will be taken that he is not interested in pursuing the case and inspecting the papers  and the case will be disposed of.


Adjourned to 22.9.2010.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.7. 2010 

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST/

Sh. D.C.Gupta,

# 778, Urban Estate,

Phase I, Patiala.
 




-------Complainant 







Vs. 

PIO, O/o  Chief Engg. Electrical,

PWD B&R, Mini Sectt.,Patiala.



--------Respondent. 






CC-646 /2010

Present:
Sh. D.C.Gupta, complainant in person.



Shri Raj Kumar, APIO-cum-XEN, Electrical Div. Jalandhar.

ORDER:


The complaint of Sh. D.C.Gupta dated 27.1.10, received in the Commission on 17.2.10, in respect of his RTI application dated 26.11.09, made to the address of PIO/ O/O Chief Engineer,  Electrical, PWD B&R, Mini Sectt., Patiala was considered today. (His application was transferred by the Nodal Officer on 16.12.09 u/s 6(3) to SE Electrical, PWD B&R Chandigarh and further transferred by that authority to the XEN, Electrical Div. Jalandhar vide letter dated  1.2.10). 

2.

The PIO stated that full information had been supplied vide letter dated 01.02.2010. Shri D.C,.Gupta confirmed the fact but stated that information had not been supplied on point No. 4. The PIO stated that it would be supplied within 10 days. Shri D.C. Gupta also stated that no date had been fixed for inspection of the record from which the documents had been supplied. Shri Gupta had asked for information 12 points and also demanded:


“While providing the information please intimate the date and time convenient to you for inspection of the relevant documents along with the cash book of the above deposit work and bank statements.”

3.
It is quite in order  for Sh. Gupta to request for inspection of documents and thereafter to demand copy of any documents which are suitable to his purpose. However,  the demand reproduced above amounts to asking for 
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documents first to be delivered to him in his house and then asking to cross check the documents from which they have been prepared, perhaps in order to see whether they have been correctly provided.  This expresses the mis-trust in the PIO from  the very beginning,  even before receiving  the documents and is not a very palatable situation for the PIO.I am, therefore, of the view that no date of inspection needs to be fixed in such reverse order. 

4.

In  future,  as and when Sh. D.C.Gupta requires documents, he may inspect them at the outset and ask for the copies he requires. His apprehension expressed in the hearing that the PIO may make him visit the office fruitlessly and not show him the papers  should also be stated only after it is factually found to be so and not  by expressing doubts before –hand, since   the PIO is expected to fix a date for inspection only after segregating the information and record, asked for by the applicant and to keep them ready for inspection. 

5.
It is also observed that since Sh. D.C.Gupta knew that the information  he is seeking  is regarding Sainik School Kapurthala, he could have  found out  who is the concerned PIO and sent the RTI application to him instead of  involving 3-4 offices  to send the application to the correct PIO. 


With these observations, the case is hereby disposed of. In case the information is not provided to  to Shri D.C.Gupta on point No. 4 by the date  promisedd, he is free to get the matter reopened through a simple letter addressed to this Bench.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.7. 2010 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST/

Sh. Rajinder Pal Singh,

Ajit Road, Gali No. 17, 

Opposite Park, Bathinda.
 




-------Complainant. 







Vs. 

PIO, O/o  Director, Industries & Commerce,

Udyog Bhawan, Sector 17, Chandigarh.


--------Respondent. 






CC- 732/2010
Present:
None for the complainant.

Shri G.S.Joga, Supdt.  O/O  Director, Industries & Commerce, on behalf of the PIO

ORDER:


Shri Rajinder Pal Singh’s complaint dated 3.2.2010 to the Commission, made in respect of his RTI application dated 1.1.10 to the address of PIO/Director, Industries and Commerce, Punjab, was considered today in his absence. Another identical RTI application dated 1.1.10, made to the same authority had been considered earlier in CC-1194 and had been dismissed for non specificity of his application. This is a misuse of the Right to Information Act  on his part. 

2.
The applicant had made a complaint in that case on 24.2.10 and in the present case on 3.2.2010 to the Commission. So it cannot be said that this a duplicate copy of the complaint submitted by him, which had inadvertently been given a separate number by the Registry. Instead, it seems to be a deliberate action on the part of the complainant, giving 2 separate complaints to the Commission regarding the same PIO on the identical RTI application. 

The complaint is dismissed in terms of previous order dated 25.5.10,  and a copy of which should also  be placed on the present file. 

   SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.7. 2010 

  STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST 
Sh. Hardip Singh

2638 Phase-II, Urban Estate,

Patiala


                                       --------Complainant     







Vs. 

PIO, O/O PSEB, Patiala


               ____   Respondent  






CC No.230-2010         

Present:
None for the Complainant 



Sh. Rajinder Singh Nodal Officer 

RTI Cell, Power Com.
Sh. Kamaljit Singh cum-Under Secy. General Section.
Sh. Fateh Chand Supdt. General Section.


ORDER:



In compliance with order dated 7.4.2010, the APIO, states that vide letter dated 19.4.2010 (covering letter) with annexures, the full information has been supplied to him, on the remaining point-1, through speed post with proof of posting.

2.
Sh. Hardip Singh had due and adequate notice of the hearing to be conducted today.  He has not appeared himself or through representative nor has he sent any communication. It is clear that he has received the information. 

With this, the case is hereby disposed of.
 SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


14.7. 2010 

(RS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh.  Sanjeev Goyal, Advocate,

# 5300-A, Malviya Nagar,

St.No. 4, Bathinda.





--------Complainant  







Vs. 

PIO, O/O. SDO, PSEB,

Cantt Sub. Division, Bathinda.


____   Respondent 






CC No-235-2010   
Present:
 Sh. Achin Gupta, Advocate for Complainant. 



 None for PIO. 

ORDER:


With reference to the RTI application dated 20.7.2009, containing two points the PIO, has sent registered letter No. 212, dated 1.6.2010 addressed to the Commission, vide which the reply has been given.  A copy of the same does not appear to have been endorsed separately to the Complainant. It is being supplied to his applicant today in original and photocopy retained for the record of the Commission. 

With this, the case is hereby disposed of.
  SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 

14.7. 2010   

(RS) 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh.  Amit Singla, S/O Shri C.D.Singla,

R/O Kothi No. 410, Phase Iv, SAS Nagar, Mohali

--------Complainant  







Vs. 

PIO, O/O XEN, PSEB, 

Bhagta Bhai Ka, Distt. Bathinda.


____   Respondent 






CC No-33-2010  
Present:
None for Complainant.


Sh. Parvesh Chadha Revenue Accountant in PSEB.

ORDER:


Sh. Parvesh Chadha states that in compliance with the dated 6.4.10, a complete reply has been sent to the Complainant vide registered letter dated 20.4.2010 (covering letter) by given point wise reply on the remaining points with two annexures. He has placed the copy of the letter on the record of the Commission, along with a photo copy of the proof of registry.  Sh. Amit Singla had due and adequate notice of the hearing to be conducted today. He is neither present himself nor through his counsel who was present on the last date of hearing on his behalf. Neither has he sent any communication. It is clear that he has received the information and has no further submission to make.  

With this, the case is hereby disposed of.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 

14.7. 2010   

(RS) 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh.Jagdish Singh,

#5, Bagh Rama Nand, Amritsar.



--------Complainant  







Vs. 

PIO, O/O Suptd. Engg. City Circle,

PSEB, Amritsar. 





____   Respondent 






CC No-2760-2009 
Present: 
Shri  Jagdish Singh, complainant in person.



Shri  Tejinder Singh U.D.C.

Order :


Sh. Tejinder Singh has presented a letter dated 13.7.2010 from the Superintendent Engineer, stating that the due to his involvement in some official work,  it is not possible for him to attend the hearing on 14.7.10 and has requested for an adjournment. A fare to the same the effect has also been received today at 11.45 A.M.

2.
The order dated 9.2.10, of the Commission contained observation required to be taken very seriously by the PIO. Today the PIO was to make compliance of (Para-4, (i) ) to get prepared and to  provide coloured photocopies of pages  131, 132 of the register to the Complainant and for the record of the Commission from the register which had been taken into custody by the Commission. Sh. Jagdish Singh has had to travel fruitlessly from Amritsar.  The case is therefore adjourned with costs of Rs.250/- to be given to Sh. Jagdish Singh,  in cash or through demand draft or through the account pay cheque on the next date of hearing, to be defrayed by the “Public Authority”

3.
Sh. Jagdish Singh had also been given directions in Para-4, to give his complaint in writing. He has given his complaint today (a copy has been supplied to Sh. Tejinder Singh for the PIO).
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Adjourned to 22.9.2010, for further consideration.

  SD/-
Mrs. Rupan Deol Bajaj)









State Information Commissioner 

14.7. 2010   

(RS) 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Saroop Singh,

S/o Sh. Harbans Singh,

Village Mallha,

P/O Kang,

Distt. Tarn Taran.





--------Complainant   







Vs. 

PIO, O/O Chief Engineer/HQtrs.

Guru Gobind Singh Super Thermal Plant,

Roop Nagar, District Ropar.  




____   Respondent 






CC No-2708-2009      

Present:
Sh. Saroop Singh, Complainant in person.



Sh. Pawan Kumar Chawla APIO, cum-Add/works



Guru Gobind Singh Super Thermal Plant,

ORDER:

In accordance with the order dated 15.4.2010, the PIO has reported that information has been sent to through his letter dated 3.5.10 with annexures stating that since Sh. Saroop Singh has asked for papers to be given to him “in person” letters were sent to him repeatedly asking him to come and take the papers which were ready. According to the Postal Authorities he was never found to be at home at the given address. The PIO has also complained that Sh. Saroop Singh has put in many applications for information, which is prepared for him, but then he does not come to receive it.  He states that it is clear that the applicant does not want to have the information at all, but it is merely harassing the office and misusing his rights under the Act. He has given reference of letters dated 4.2.10 and 17.2.10 (ordinary letters) and 22.3.10, 19.4.10, 21...4.10 which were sent to him by registered post.

2.
Today he has brought with him all the information which has been collected from different branches. He has also brought  with him a balance-sheet  of the PSEB, for the year 2009, which has just been published on in March 2010, 
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and has just been supplied to the office. He has also states that with great difficulty, they have procured the old publication of the PWD, Central Account Code Voume-3 Departmental Accounts (4) applicable to Central Government 1958.

3.
Sh. Saroop Singh states that he had wanted to collect the information “in person” when he was posted at Ropar, and the information was also to be given at Ropar. Now, he states that he has been dismissed from service in the Month of March 2010. Now, he requests that information should be sent to him at his given address i.e. Saroop Singh S/o Harbans Singh, Village Mallha, P/o  Kang,  Distt. Tarn Taran.  It is seen that all simple and registered letters, which were sent to him, were for deposit of fees.  However the fees were not demanded within the time window of 30 days and the information is therefore, required to be provided free of charge under Section 7 sub Section 6 of the Act. Thus the full information has been brought by the PCO today, should be supplied to Sh. Saroop Singh with a covering letter duly indexed and attested the receipt of Sh. Saroop Singh should be taken on the covering letter and a copy thereof should be placed on the record of the Commission. Sh. Saroop Singh is given an opportunity to study the papers. In case of any deficiencies (strictly as per his original RTI application) then he may send a letter with details to the PIO with a copy to the Commission. The PIO on his part may make up those deficiencies.


Adjourned to 22.9.2010.
SD/-

 

(Mrs. Rupan Deol Bajaj)

 







State Information Commissioner


14.7. 2010.

(R.S)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Parvesh Chadha

# 1273, MIG Flats, Sector 32,

Chandigarh Road, Ludhiana. 



--------Complainant







Vs. 

PIO, O/O Sr. XEN, 

Sub Urban Division, PSEB, Taran Taran. 

--------Respondent 






CC No-3539-2009. 

Present:
Sh. Parvesh Chadha, Complainant in person.



Sh. Gursharan Singh, PIO-cum-Senior XEN, in person. 



Sh. Suchbir Singh U.D.C.
ORDER:



Sh. Parvesh Chadha has presented letter dated 12.5.2010, addressed to the Commission for consideration at the time of considering penalty for delay in providing of information. A copy has been supplied to the PIO. On his part the PIO has submitted letter dated 13.7.10 giving details of the information provided and justifying the delay. A copy of the same has been provided the Complainant. However, the PIO has not complied with the orders in Para-3 of the order dated 16.2.10. He may do so. To be considered on the next date. 


Adjourned to 22.9.2010.
  SD/-
(Mrs. Rupan Deol Bajaj)

 







State Information Commissioner


14.7. 2010.

(R.S)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Parvesh Chadha

# 1273, MIG Flats, Sector 32,

Chandigarh Road, Ludhiana. 



--------Complainant







Vs. 

PIO, O/O Sr. XEN, 

Sub Urban Division, PSEB, Taran Taran. 

--------Respondent 






CC No-3540-2009. 

Present:
Sh. Parvesh Chadha, Complainant in person.



Sh. Gursharan Singh, PIO-cum-Senior XEN, in person. 
ORDER:


It appears that the show case notice issued by the Commission has never been sent by the APIO to the PIO. Orders of the Commission sent from time to time should be sent to him by the APIO. He may file a list of the PIO’s who have remain designated as such from the 26.1.2008 (date of RTI application) to the date when information was provided).


Adjourned to 22.9.2010.

 SD/-


 

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 

14.7. 2010   

(Rs)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Amit Jain, 

Jagraon Cycle, Inds.

D-115, Phase V, Focal Point,

Ludhiana-141010.
  




--------Complainant   







Vs. 

PIO, O/O Punjab Small Industries &

Export Corporation Ltd.,Sect. 17-A,Chandigarh.

____   Respondent 






CC No-4021-2009   

Present:
None for Complainant.



Sh. J.S. Radhawa



Sh. G.S.Sandhu, APIO-cum-Manager, Legal, PSIEC





ORDER: 


The PIO has filed reply to show cause notice under Section 20(1) issued  vide order dated 31.3.2010,  through his letter dated 1.6.10 and has also stated that a full information has now been provided to Sh. Amit Jain vide letter dated 6.5.10 (covering letter)  with enclosure.  With this, full information has been sent,  including on point-2. 

2.
As to the show cause notice it is seen that the explanation given that the “relevant file remained pending at different stages” is not satisfactory. The PIO has not given any specific reason why it only could not be provided earlier, neither has be fixed responsibility for the delay in his own office. 


Adjourned to 21.9.2010, for further consideration.

  SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 

14.7. 2010   

(Rs)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Mohinder Kumar Seth,

# E-78, Focal Point, Phase IV, Shed, Ludhiana.

--------Complainant    







Vs. 

PIO, O/O Deptt. of Industries & Commerce,

Udyog Bhawan, Sector 17, Chandigarh


____   Respondent  






CC No-909-2010       
Present:
None for the Complainant.



Shri G.S.Sandhu, APIO-cum-Manager Legal, PSIEC.


Sh. Sukh Dev Singh Draftsman, PSIEC, Chandigarh.


Shri Varinder Kumar, Sr. Asstt. PSIEC.

ORDER:


The APIO has stated that vide letter dated 14.7.2010 with two annexures further information on point  “E”  as available on the record of the Corporation has been provided to the Complainant. Regarding point “G” the Land Acquisition Department has been asked to furnish the reply so that it can be supplied to the  Complainant.

Adjourned to 21.9.2010, for further consideration.

                                                                                           SD/-


(Mrs. Rupan Deol Bajaj)









State Information Commissioner 

14.7. 2010   

(Rs)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Pradeep Kumar,

S/o Sh. Ved Prakash,

# 231, Jodhu Colony, Muktsar. 









--------Appellant 







Vs. 

PIO, O/o SDE, PWD (B&R), Muktsar. 
 


&

First Appellate Authority, 

O/o PWD(B&R), Muktsar. 




--------Respondent  






AC-1027-2009   

Present:
None for the complainant.



None for the PIO.

ORDER: 


In the interest of justice one more chance is given to both the parties so that they can make their submissions, if any.

2.
The PIO is directed to send a copy  of the information supplied to the Appellant is before the next date of hearing to the Commission F   without fail.


Adjourned to 22.9.2010.

SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

14.7. 2010 

(RS)  

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Ram Saran Dass,

# 2849, Sector 40-C, Chandigarh.



--------Appellant 







Vs. 

PIO, O/o Director Public Instructions,

Punjab, Sector 17, Chandigarh.




--------Respondent  






AC-178/2007   

Present:
Shri Ram Saran Dass, complainant in person.



Smt. Kamaljit Kaur, APIO-cum-Supdt. O/O DPI(S).



Sh. Pawan Kumar, Sr. Asstt. O/O DPI(S), Punjab.

Smt. Kamlesh Sharma, Retd. Headmistress, SD Girls High School, Nabha.

ORDER: 


Shri Ram Saran Dass’s complaint dated 15.5.07 made in respect of his RTI application made to the PIO/DPI(S) was considered by the Commission on 10.7.2207. The following order was passed:-

“Present:
None for the Appellant.

Shri Pawan Singh, Dealing Assistant with power of attorney, for P.I.O. O/o DPI (Schools), Pb.Chandigarh.

Smt. Kamlesh Sharma, APIO of the College concerned.

Order:


Shri Ram Saran Dass, vide his complaint dated May 15, 2007 made to the Commission stated that his application in Form-A dated January 22, 2007 made to the P.I.O. office of the D.P.I. (Schools) Punjab, has not been attended to and no information has been provided so far. He made First Appeal to the Secretary, Education Deptt. Punjab, vide his appeal dated March 03, 2007 with reminder regarding the same dated April 18, 2007. Both drew no response from the Appellate Authority. Thereater on April 28, 20-07, he filed Second Appeal before the Minister of Education, which also was ignored.

2. In the meantime, he received letter dated June 05, 2007 addressed by the  Director, Public Instructions (Schools) to the 
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Distt. Education Officer, under the Right to Information Act, 2005 Act, stating that the details of staff of private aided schools could be made available since the Private Aided Schools are public authorities and APIOs/PIOs had already been notified for them. Therefore, the information should be supplied immediately. He stated, however, that despite these instructions, no information was received. 

3. Smt . Kamlesh Sharma, who is herself an A.P.I.O. stated that the complainant - Ram Saran Dass was, in the garb of seeking information, actually harassing her as he had been convicted in the murder of her sister-in-law upon her testimony and that she had been harassed and mentally tortured by the appellant.  In her reply, she stated that Shri Ram Saran, in spite of his conviction has not been dismissed, but is continuing in service and has further managed to go on deputation to Vigilance Bureau. She also stated that on the complaint of the applicant inquiries have already been held against her by various departments i.e., the Income-Tax Authorities, Vigilance  Deptt. and all the cases have been filed being baseless and mala fide.
3.
 In a letter is addressed to the Distt. Education Officer, who is the P.I.O. of the District from which the information has been sought, she claimed that the information sought by him is the Third Party information and could not be supplied to him without giving hearing to her being the Third-Party.  It is not at all satisfactory that the Director, Public Instructions being the P.I.O. has not yet given any hearing to the lady concerned nor has he taken any decision in the matter, as the P.I.O. conducted no proceedings under Section 11 of the Act relating to Third-Party Information. In fact, the P.I.O. has done nothing at all and the ball has clearly remained in his court all along.

4. It is also seen that in spite of the strict wording of the notice sent by the Commission which is addressed directly to the P.I.O.  and states as under:-

“You are required to appear before the Commission on the said date, time, and place either personally, or through an authorized Officer not below the rank of Asstt. Public Information Officer, who should be well conversant with the facts of the case and his statement of facts will be treated as if it is given by you and you will be responsible for its correctness. In case, no appearance is made on your behalf, the case will be decided in your absence. The PIO is directed to carry a copy of Right to Information Act, 2005 and other relevant record with him, for facility of reference.


In case you have already supplied the information to the applicant, a copy of the same may be sent for record along with a receipt from the complainant and a copy thereof should be brought along with you on the date of hearing.”
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4.
In spite of these instructions, the D.P.I’s office has not sent an official of the required rank. It is to be noted that only the P.I.O. or the A.P.I.O. are the designations recognized under the Act and are personally responsible and can be penalized for action or non-action under the provisions of this Act.

5.
Therefore, the Commission hereby directs, the P.I.O. to complete all steps with regard to information in respect of Third Party asked for in terms of the Act and to take a decision one way or the other immediately and to give an appropriate reply to the applicant at least ten days before the next date of hearing. Smt. Kamlesh Verma has also been asked to file an appeal against the decision of the P.I.O. if she feels it necessary under the provisions of the Act.


Adjourned to August 29, 2007.
SD:

  





 (Mrs. Rupan Deol Bajaj)


    

         State Information Commissioner

July 10, 2007.”

2.
Thereafter, the DPI(S)  conveyed that he had called Smt. Kamlesh Sharma in accordance with the procedure laid down u/s 11 and conveyed his decision vide letter dated 20.8.07 to Sh. Ram Saran Dass with copy to the Commission, wherein it was decided that Smt. Kamlesh Sharma’s  information sought, was  third party information u/s 8(j). Hence denied to him. The full text of the letter is reproduced below:-
ft;kL
nkoHNhHnkJh n?eN nXhB ;{uBk d/D pko/ J/H;hH 178-2007, ;qh okw ;oB dk;.


wkB:'r ;PuBk efw;B tZb'A 27-7-07 BPz ;[DtkJh ;w/ ehs/ gq/yD ;pzXh n?eN d/ ;?e;B 11 nXhB shih fXo ;pzXh ;PuBk d/D ;pzXh ;qhwsh ewb/; ;owk B{z fwsh 16-8-07 BPz ;[DtkJh dk w"ek fdZsk frnk j?// . gqkoEh tZb'A ;hL;hL  BzL 220$2007 ns/ ;hL ;hL  482 nkc 2006 ftu wkB:'r ;{uBk efw;B tZb'A fdZs/ c?;fbnK dhnK ekghnK g/; ehshnK fizBK ftu T[; d/ gsh tZb' wzrh ;qh okw ;oB ;pzXh ;{uBk j'D ekoB od eo fdZsh rJh ;h. gqkoEh tZb'A nkoa NhankJh n?eN 2005 dh Xkok 8(i/) d/ sfjs fJj th wzr ehsh rJh fe ;qh okw ;oB tZb'A wzrh ;{uBk d/D Bkb T[;dh gqkJht/;h Gzr j[zdh j?.

wkB:'r efw;B tZb'A gfjbK th ;ha ;h$ 220 nkc 2007 ns/ ;ha;h$482 nkc 2006, ;qh ow/; Gkodtki  49, gohs ftjko BkGk (gfNnkbk) 
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pBkw ghHnkJhaUa ;zukjh ftGkr, gzikp ftu fdZs/ c?;fbnK dh o";bh ftu ns/ n?eN  d/ 8(i/) d/ sfjs Eov gkoNh ;{uBk j'D ekoD nkg tZb'A wzrh ;qhwsh ewb/; Godtki ;pzXh ;{uBk Bjh fdZsh ik ;edh."
;jh//-

fvgNh vkfJo?eNo (gqkL J/L ;L)

3.
On 29th August, 2008 Shri Ram Saran Dass presented a letter  of even date protesting against the third party decision by the PIO. (photocopy attached). On 29.8.08, the Commission considered  his plea and passed the following order in the presence of both parties:

“Present:
Shri Ram Saran Dass, Appellant in person.

Shri Gulshan Lal, Superintendent, APIO O/o D.P.I (SE) Pb.

Order:

Shri Ram Saran Dass has presented an application dated                                      August 29, 2007 with three annexures and papers. A copy has been directed to be supplied to the P.I.O. also. On the other hand, a set of papers is on the file received from Smt. Kamlesh Sharma, Headmistress. On the other hand, I find that there are a lot of other papers received through Deputy Director, enclosing representation of Smt. Kamlesh Sharma, with reactions of the complainant to it, which appear to have been received by the Reader of this Court after July 10, 2007 when the last hearing was held. There is another application dated July 28,2007 by Smt. Ritu Bhardwaj containing orders dated June 07,2007 in CC -220-2007. This order was passed by Shri Surinder Singh and Lt. Genl. P.K. Grover, Hon’ble State Information Commissioners, who disposed of the case by Shri Ramesh Bhardwaj, in which he was seeking information regarding the present complaint. While disposing of the case, the Bench has mentioned two other cases disposed of by other Benches of the Commission   i.e  CC-508-2006 and CC-165-2006.

2. Therefore, it appears that Shri Ramesh Bhardwaj husband of Smt. Kamlesh Bhardwaj and father of Miss. Ritu Bhardwaj and brother of the deceased lady, who was the wife of the present complainant-Ram Saran Dass, has filed a large number of cases 
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against Shri Ram Saran Dass in this Commission of which three have been disposed of and some amore may be pending. 

3. The A.P.I.O. present in Court states that in addition, there is one more case filed by Shri Ramesh Bhardwaj No.CC-482-2006 disposed of by the Division bench of Shri R.K. Gupta and P.P.S. Gill, Hon’ble Information Commissioners on February 09, 2007. There may be other cases still pending. The Reader may collect and add the file and information regarding cases, if any, pending before this Bench.

4. Similarly, Shri Ram Saran Dass may be asked to give a list of all the case pending in different Courts against Shri Ramesh Bhardwaj or Smt. Kamlesh Bhardwaj or Shmt. Ritu Bhardwaj and all cases in this Court, should be taken up on the same day.

5. I am of the view that these being cross-cases, where both parties are seeking information about each other in order to carry out a roving and fishing inquiry to settle personal score against each other. All cases should be dealt with by the same Bench and they should be treated with an even hand. Therefore, the Registry may arrange to get added all the disposed of cases and a list of pending cases, so that necessary action be taken to get it here or to some other Bench.

      Adjourned to November 07, 2007.”
SD:


  



                (Mrs. Rupan Deol Bajaj)





                   State Information Commissioner 


August 29, 2007.

4.
At this stage, the  concerned file went missing. From the record, it is  not clear whether the file was sent to the Registrar, as ordered. If so, it is not traceable in the office of Registrar either. During the period when the matter came to the notice, Shri OP Kumeria, Reader of the Bench had left the job of the Commission and no further headway could be made to locate the file . It was, therefore, ordered by the  undersigned that the file be reconstructed by summoning both the parties, Complainant and the PIO and take necessary 
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papers from their files. The office has done their best under the circumstances and to do so.

 5.
From the study of the file, the position that emerges is that the RTI application of Shri Ram Saran Dass dated 22.1.07 made to the address of PIO/O/O DPI(S), Punjab  under orders of the Commission dated 10.7.07 has been decided by him u/s 11 of the Act, dealing with third party cases and under which information has been denied to the applicant u/s 8(j) of the Act, treating it  the third party information vide letter dated 20.8.07.

6.
On the application dated 29.8.07, made by the complainant to the Commission,  an order dated 29.8.07 had been passed in which it had been decided that the Registry should gather all the cases, decided and pending, of both the parties, so that all of them can be assigned  to the present Bench or all the cases pending with the present Bench be also transferred to any other Bench since it deemed necessary that these be dealt with by even hand, considering the personal enimity of the two sides.

7.
In my view, after the decision of the PIO dated 20.8.07, declining to give the information, the compliance of the order of the Commission dated 10.7.2010 was already made. Nothing further remained in this case, since in the order of the Commission dated 10.7.07, it had been stated, that in case Smt. Kamlesh Sharma  is not satisfied with the decision, she can appeal against the order of the PIO, if she feels it necessary under the provisions  of the Act. However, the decision has been given in favour of Smt. Kamlesh Sharma and she has not found it necessary to file an Appeal. 

8.
In stead Shri Ram Saran Dass  had sought  the same information pertaining to Smt. Kamlesh Sharma, vide his letter dated 29.8.07 in respect of which the last order dated 29.8.07 had already  been passed by the undersigned, as quoted earlier on page 4-5 ante for grouping all the  cross cases together, before a single Bench for an even hand. Now, after reconstruction of the file, Shri Ram Saran Dass wants that   the order of the PIO u/s 11 in favour of Smt. 
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Kamlesh Sharma, be set aside, and the order of the Commission dated 29.8.2007 also be by passed which amounts to a “Review of my decision”.

9.
I have not been able to find any provision in which the complainant can challenge the decision of the PIO holding the information to be third party information. Although there is a provision for the third party to file an appeal, in case the decision is taken to make the disclosure. I am also satisfied with the decision of the PIO to treat it as a “ third party case” after following due procedure of section 11.


10.
However, Sh. Ram Saran Dass has made a written request dated 14.7.2010 today at this stage of the dictation to get the case transferred from this Bench to any other Bench or SCIC. He also repeated this orally during the hearing. In view of this, the undersigned has no objection if the SCIC would like to transfer the case to any other Bench. 

11.
Both the parties had been informed that this order shall be signed and dispatched only after the return of the undersigned from ex-India leave in Sept.,2010. Next date of hearing shall be given by the next Bench to whom the case will be transferred after the SCIC to whom the matter is referred for necessary action.








 Sd/-
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner

14.7. 2010 

(Ptk)  

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh.  Murari Lal Singla,

# 17A/67, Mahesh Nagar Dhuri,

Distt. Sangrur.




--------Appellant   







Vs. 

PIO, O/O.Chief IR&W, 

PSEB, Patiala.




____   Respondent 






AC No-57-2010   

Present:
 None for the Appellant



Sh. Dharam Singh, PIO in person.



Sh. Rajinder Singh, APIO-cum-Noodal Officer.

AC-57/2010

ORDER


The APIO, states that the inspection has been carried out and all papers which were available in his custody have been shown to the applicant, with regard to point No.4 and No.8. There are no other papers in the Branch. With respect to Item No.7 the original letter of 1975 has not become available, however reference  has been sent to all other offices.

2.
A letter has been received through fax from the Appellant yesterday stating that confirming that he has inspected the record but he states “I have lot of things to bring in the notice of Hon’ble Commission, but due to very urgent and important domestic affair, I am un-able to attend the Court on dated 14.7.10. Hence I request to kindly adjourn the case and give me a date to appear before you and any other day.” It is noted that he  has not endorsed any copy to the PIO, as a result  the APIO, the dealing hand as well as the Nodal Officer  of the PSPCL, have appeared, having come all the way from Patiala.  Even if he was busy, Sh. Murari Lal Singla could have brought the matters to the
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 attention of the Commission, and the PIO, in writing which he wants to mention in the next hearing, since had adequate time to do so. O pportunity for adjournment can be considered only if the matter to be agitated is shown to be relevant. On the last date of the hearing in the Commission, the undersigned had gone through the remaining points of the RTI application and given ruling thereon. I therefore find that there is no reason to continue to keep this case pending. Second Appeal is hereby disposed of.


With this observations the case, is hereby disposed of. 

 SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 

14.7. 2010   

(RS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh.  Harbans Singh

S/O Sh. Bagh Singh

H.No.252, C/o Akal Khal Feed Store, near Sh. Pavitar Singh.

 Di-Workshop, By-pass Road,

Lehra Gaga, Tehsil Lehra, Distt. Sangrur,


--------Complainant   







Vs. 

PIO, O/O. PSEB (HQ), Patiala.




____   Respondent 






CC-126-2010   

Present:
Sh. Harbans Singh Complainant in a person 



Sh. R.K. Goal  Senior XEN, PSEB, APIO, Budlada



Sh. Rajinder Singh Noodal Officer. 

ORDER:


With reference to the order of the Commission passed  in the hearing on 6.4.2010, the APIO cum-Senior XEN states, that the matter  agitated before the Chairman  concerning  the refund, regarding which the RTI application had been filed, has been sorted out after getting the contractor to reconcile the material/amount, after which Rs.16,000/- has been returned to the Complainant (in view of  material extra to their needs issued to them being accepted  by the Contractor to be returned to him).

2.
This is another case where through the Right to Information Act, the end result has been achieved by jolting the authorities into action.


With this the case is hereby disposed of.

                                                                                                     SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 

14.7. 2010   

(RS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Nirmal Singh

Circle Supdt. (Retd.)

H.No. -788/1 Mohalla Tibba

Sahib Hoshiarpur.


                               --------Complainant   







Vs. 

PIO, O/O Chief I.R.&W(RTI Section)

PSEB, Patiala.




           ____   Respondent 






CC-129-2010   

Present:
None for the Complainant in a person.



Sh. Rajinder Kumar AO, cum-APIO.



Sh. Rajinder Singh Nodal Officer PSEB.

ORDER:


The Complaint of  Sh. Nirmal Singh dated 31.12.09, with reference to his RTI application dated 12.11.09, made to the address of the PIO, Chief I.R.&W(RTI Section) PSEB, Patiala, was considered today in his absence. On the last date of hearing on 6.4.10, the matter had been adjourned on request for Sh. Nirmal Singh and fixed for 12.5.10.  A letter dated 30.4.10, has been received from Sh. Nirmal Singh, Circle Supdt. (Retd.) that he has received the full information. He requested that he complaint before the Commission may be closed/disposed of.

2.
The  PIO vide his letter dated 18.5.10 (covering letter) has given  full details of the information supplied and has also placed the full set of the papers of the documents supplied to the Complainant on the record of the Commission. After going through the RTI application it is seen that a mammoth exercise was effected to get the full information supplied to Sh. Nirmal Singh. Sh. Nirmal Singh  had asked for the foll:- “in compliance of Boards (Financé Section Office) H. 478 dated 15.7.2009 and Circular No.16/09, dated 15.7.09 (Memo No.138110/138155 dated 15.7.09, the Revised P.P.s GPO’s and C.V.O. issued by the office of C.A.O. (pension Section) PSEB, Patiala to the offices/officials retired to on the Board office 1.1.2006 to 30.9.2009 and payments  
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 Introspection made by A.O. cash section from 15.7.09 to the date of giving the to me as below of various dues:-

	Name of the office/

Section who sent.

The case of Revised pensionary

Dues to pension section of 

C. A.O. with No Date
	Cheque No.

Date of payment

made by A.O.

Cash Section

PSEB, Patiala.


This  information has been collected from different files of more than 5500/- persons and the said information entered into the proforma devised by the applicant. The entire branch consisting of the Superintendent two  Senior Asstts. & 2 Upper Divn Clerks, set aside all their ordinary duties and spent more than 20 days on preparing this information.

3.
Commission appreciates the said effort and brings it to the notice of the CMD who may issue a letter of appreciation to be placed  along with a copy of this letter on the files of the concerned officials,  including  the APIO.

With this the case, is hereby disposed of.

SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 

14.7. 2010   

(RS)

pay

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Saroop Singh

S/o Harbans Singh

Village  Mallha,

P/O       Kang,

Distt.   Tarn Taran.
                            

   

--------Complainant   







Vs. 

PIO, O/O Deputy Chief Engg. O&M, 

Circle MHP, PSEB, Talwara through Chairman, 

PSEB, Patiala      



  

____   Respondent 






CC-208-2010   

Present:
Sh. Saroop singh Complainant in a person.



Sh. Ashok Goyal, Dy, CE/O&M 

Circle PSEB, Patiala.

Sh. Mahinder Nath Circle Assistant

ORDER:


The PIO states that he has not been supplied a full set of the complaint papers by the Department and no papers have been sent to him directly by the 

Commission. He was permitted to inspect the file and to take a copies of orders and documents. The case is adjourned for compliance of directions of the order of the Commission dated 7.4.10.  On the next date the written explanation of the  PIO to the show cause notice issued under Section 20(i) shall be considered and personal hearing given to him. The PIO is hereby directed to supply the full and correct information to Sh. Saroop Singh.

2.
Since Sh. Saroop Singh had to make fruitless visit to the Commission today, a payment of Rs.250/- is directed  to be paid to him by the Public Authority for today and for other fruitless visit in the future  (he travels from Taran Tarn).

Adjourned to 22.9.2010.

                                                                                            SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 
 

14.7. 2010   

(RS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Jasbir Singh

Lower Division Clerk

Sub. Divn. Dera Baba Nanak, 

Gurdaspur.
                       



-------- Complainant  







Vs. 

PIO, O/O  PSEB, Patiala.


         

  ____   Respondent 





CC-180-2010   
Present:
Sh. Jasbir Singh Complainant in a person.



Shyam Sunder Garg, APIO, cum-Dy. Secy.



ORDER:


The PIO reported complete compliance of order of the Commission dated 7.4.10.  He has also stated that Sh. Jasbir Singh had made a misleading statement quoted in Para-4 of the order of the Commission dated 7.4.10, as under “Sh. Jasbir Singh states that from the annexure containing office order No. 49 CRA-145/93 dated 20.09.2004, he has learned for the first time that his ad hoc services have already been regularized six years earlier in 2004. His office has never informed him earlier that he was a “regular” employee. He states that although this order of regularization affects him, no copy of the same is seen to have been endorsed to the concerned employees and he has been representing all along for his regularization and has never been aware that he has been regularized. Now, he learned from this letter that his services have been ordered to be regularized vide letter dated 20.9.2004, but from the date of passing typing test in English/Punjabi with speed of 30 words per minute. Had he been made aware of this condition earlier he could have applied for clearing this exam immediately. After six years he has discovered this “condition” which was never even conveyed to him. These lines have been written by way of the conclusion drawn by the undersigned due to a misunderstanding of Jasbir Singh’s  plea. 
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Sh. Jasbir Singh, in fact has been contending all along that the condition of clearing typing test should not have been imposed upon him at all and not that he could have appeared for the type test and cleared it earlier if he had known. To this extent Para-4 of the order dated 7.4.10 may be considered amended.

2.
However, Sh. Jasbir Singh appears to have been aware of the letter dated 20.9.2004, all along including the condition of type test, since he had represented in this letter to the Speaker of the Vidan Sabha  for waiving/removal of condition of passing of the typing test. A copy of the said letter written by him to Sh. Nirmal Singh which is on the record of the PIO, has been placed on the file of the Commission. 

3.
In view of the facts detailed above as well as recounted in the letter  explanation filed by the PIO, dated 11.6.10. I am satisfied that no further action needs to be taken.  The show cause notice of the PIO under section 20(i) is hereby dropped.  


With this the case is hereby disposed of.

              SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 

14.7. 2010   

