                              STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017
(www.infocommpunjab.com)

Shri  Sukhchain Singh 
s/o Shri Ajit Singh,

Sanan Mohalla, Ward No. 11,

Fatehgarh Churrian,

Distt. Gurdaspur.                                                                                  
  Complainant

Vs. 

Public Information Officer,

O/o Executive Officer,

Municipal Council Fatehgarh Churian,

Distt. Gurdaspur. 

                                                                                                       
    Respondent

                                                          CC No. 136    of 2014

Present:


None for the applicant-complainant.

Shri Mukhwinder  Singh, Sanitary Inspector, Municipal  Council Fatehgarh Churian for the respondent PIO.


ORDER:


Shri Sukhchain Singh, complainant vide an RTI application dated  1.11.2013               addressed to the Executive Officer, Municipal Council Fatehgarh Churian, sought  4 points information pertaining to ward no. 12 as per the latest notification of the State Govt. regarding regularization of unauthorized colonies.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 27.12.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


During hearing today, on the perusal of case file, it is noted that till date no information have been sent to the complainant by Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian. Thus a lackadaisical  approach has been adopted by Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian in  providing the information to the complainant, which is against the very spirit of RTI Act, 2005. 


As such a show cause notice is issued to Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian to explain in writing as to why the provisions of section 20 (1) of RTI Act, 2005 be not invoked against him for willful delaying and denying the information of the RTI application dated 1.11.2013 filed by complainant.  

In addition to the written reply, Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it shall be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 
 Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.
Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian, is  further directed to be personally present on the next fixed date alongwith written submissions, action taken report,  complete records pertaining to the RTI information sought by the complainant Shri Sukhchain Singh. 

Complainant is also directed to defend his case either personally or through his representative on the next date of hearing, failing which the case shall be heard and decided in his absence.

The case is adjourned to 18.2.2014, at 11.00 A.M.
Chandigarh.







(B.C.Thakur)

Dated: 07. 02.2014


   
     State Information Commissioner. 

Copy to:




Shri Manmohan Singh,                          (Registered)



PIO cum Executive Officer, 



Municipal Council , Patti,



Distt. Tarn Taran. 


-for compliance .

Chandigarh.







(B.C.Thakur)

Dated: 07. 02.2014


   
            State Information Commissioner 

                              STATE INFORMATION COMMISSION, PUNJAB
                                   SCO No. 84-85, Sector -17-C, CHANDIGARH-160017
(www.infocommpunjab.com)

Shri  Sukhchain Singh s/o Shri Ajit Singh,

Sanan Mohalla, Ward No. 11,

Fatehgarh Churrian,

Distt. Gurdaspur.                                                                                  
  Complainant

Vs. 

Public Information Officer,

O/o Executive Officer,

Municipal Council Fatehgarh Churian,

Distt. Gurdaspur. 

                                                                                                       
    Respondent

                                                          CC No. 137    of 2014

Present:
None for the applicant-complainant.

Shri Mukhwinder  Singh, Sanitary Inspector, Municipal  Council Fatehgarh Churian for the respondent PIO.

ORDER:


Shri  Sukhchain Singh, complainant vide an RTI application dated  22.3.2013              addressed to  the Executive Officer, Fatehgarh Churian, sought certain information on two points pertaining to the encroachments of Khasra No.101 PL 98-99 measuring 7 Marla which is the ownership of Municipal Council, Fatehgarh Churian. 

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 27.12.2013

.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of  Act  ibid, notice of hearing was issued to both the parties for today.


During the  hearing of this case today, it is observed that no information have been provided by Shri Manmohan Singh, Executive Officer, Patti holding the additional charge of PIO cum Executive Officer, Fatehgarh Churian. Thus a lackadaisical  approach has been adopted by Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarh Churian in  providing the information to the complainant, which is against the very spirit of RTI Act, 2005. 


As such a show cause notice is issued to Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian to explain in writing as to why the provisions of section 20 (1) of RTI Act, 2005 be not invoked against him for willful delaying and denying the information of the RTI application dated 22.3.2013               filed by complainant.  

In addition to the written reply, Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it shall be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 
 Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.
Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian, is  further directed to be personally present on the next fixed date alongwith written submissions, action taken report,  complete records pertaining to the RTI information sought by the complainant Shri Sukhchain Singh. 

Complainant is also directed to defend his case either personally or through his representative on the next date of hearing, failing which the case shall be heard and decided in his absence.

The case is adjourned to 18.2.2014, at 11.00 A.M.

Chandigarh.







(B.C.Thakur)

Dated: 07. 02.2014


   
     State Information Commissioner. 

Copy to:




Shri Manmohan Singh,                          (Registered)



PIO cum Executive Officer, 



Municipal Council , Patti,



Distt. Tarn Taran. 


-for compliance .

Chandigarh.







(B.C.Thakur)

Dated: 07. 02.2014


   
            State Information Commissioner 

                             STATE INFORMATION COMMISSION, PUNJAB
                                   SCO No. 84-85, Sector -17-C, CHANDIGARH-160017
(www.infocommpunjab.com)

Shri  Sukhchain Singh s/o Shri Ajit Singh,

Sanan Mohalla, Ward No. 11,

Fatehgarh Churrian,

Distt. Gurdaspur.                                                                                  
  Complainant

Vs. 

Public Information Officer,

O/o Executive Officer,

Municipal Council Fatehgarh Churian,

Distt. Gurdaspur. 

                                                                                                       
    Respondent

                                                          CC No. 138    of 2014

Present:
None for the applicant-complainant.

Shri Mukhwinder  Singh, Sanitary Inspector, Municipal  Council Fatehgarh Churian for the respondent PIO.


ORDER:


Shri  Sukhchain Singh, complainant vide an RTI application dated  17.10.2013              addressed to the PIO o/o  Executive Officer , Municipal Council, Fatehgarh Churian, sought certain information on 3 points pertaining to the encroachments in Ward No. 11 about which the EO was informed  on 15.10.2013 at 12.48 AM and S.O. M.C. Fategarh Churian at 12.50 AM from Mobile No. 94635-18565. 

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on  27.12.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid, notice of hearing was issued to both the parties for today.


During hearing of this case, Shri Mukhwinder Singh, Sanitary Inspector appearing on behalf of PIO cum Executive Officer, Municipal Council, Fatehgarh Churian stated that  requisite information has already been sent to the applicant-complainant  vide letter No. 1175 dated 31.12.2013, under registered cover.


Since information stands supplied, the case is disposed of/closed.

Chandigarh.







(B.C.Thakur)

Dated: 07. 02.2014


   
     State Information Commissioner. 

                            STATE INFORMATION COMMISSION, PUNJAB
                                   SCO No. 84-85, Sector -17-C, CHANDIGARH-160017
(www.infocommpunjab.com)

Shri  Sukhchain Singh s/o Shri Ajit Singh,

Sanan Mohalla, Ward No. 11,

Fatehgarh Churrian,

Distt. Gurdaspur.                                                                                  
  Complainant

Vs. 

Public Information Officer,

O/o Executive Officer,

Municipal Council Fatehgarh Churian,

Distt. Gurdaspur. 

                                                                                                       
    Respondent

                                                          CC No. 141    of 2014

Present:
None for the applicant-complainant.

Shri Mukhwinder  Singh, Sanitary Inspector, Municipal  Council Fatehgarh Churian for the respondent PIO.


ORDER:


Shri Sukhchain Singh , complainant vide an RTI application dated 4.9.2013 addressed to the PIO o/o Executive Officer,Municipal Council Fatehgarh Churian,sought certain information on 3 points for the period 2012 to 2013, pertaining to the encroachments.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 27.12.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid, notice of hearing was issued to both the parties for today.


During hearing of this case today, Shri Mukhwinder Singh , Sanitary Inspector appearing for the PIO cum Executive Officer, Municipal Council , Fatehgarh Churian stated that the requisite information have already been sent to the complainant vide letter No. 1174 dated 31.12.2013 under registered cover. 


He also hands over one copy of the supplied information to the commission for its perusal and record. It is further noted that information provided on 31.12.2013 while RTI application was filed on 4.9.2013. Moreover no information on point No. 2 have been provided till date. Thus a complete lackadaisical  approach has been adopted by Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian in  providing the information to the complainant, which is against the very spirit of RTI Act, 2005. 


As such a show cause notice is issued to Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian to explain in writing as to why the provisions of section 20 (1) of RTI Act, 2005 be not invoked against him for willful delaying and denying the information of the RTI application dated 4.9.2013               filed by complainant.  

In addition to the written reply, Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it shall be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 
 Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarhchurian is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.
Shri Manmohan Singh, E.O. M.C.Patti holding an additional charge of M.C. Fatehgarh Churian, is  further directed to be personally present on the next fixed date alongwith written submissions, action taken report,  complete records pertaining to the RTI information sought by the complainant Shri Sukhchain Singh. 

Complainant is also directed to defend his case either personally or through his representative on the next date of hearing, failing which the case shall be heard and decided in his absence.

The case is adjourned to 18.2.2014  at 11.00 A.M.

Chandigarh.







(B.C.Thakur)

Dated: 07. 02.2014


   
     State Information Commissioner. 

Copy to:




Shri Manmohan Singh,                          (Registered)



PIO cum Executive Officer, 



Municipal Council , Patti,



Distt. Tarn Taran. 


-for compliance .

Chandigarh.







(B.C.Thakur)

Dated: 07. 02.2014


   
            State Information Commissioner 

                               STATE INFORMATION COMMISSION, PUNJAB
                                   SCO No. 84-85, Sector -17-C, CHANDIGARH-160017
(www.infocommpunjab.com)

Shri  Sukhchain Singh s/o Shri Ajit Singh,

Sanan Mohalla, Ward No. 11,

Fatehgarh Churrian,

Distt. Gurdaspur.                                                                                  
  Complainant

Vs. 

Public Information Officer,

O/o Executive Officer,

Municipal Council Fatehgarh Churian,

Distt. Gurdaspur. 

                                                                                                       
    Respondent

                                                          CC No. 142    of 2014

Present:
None for the applicant-complainant.

Shri Mukhwinder  Singh, Sanitary Inspector, Municipal  Council Fatehgarh Churian for the respondent PIO.


ORDER:


Shri sukhchain Singjh, complainant vide an RTI application dated 25.9.2013               addressed to  the PIO o/o Executive Officer, Municipal council Fatehgarh Churian,   sought certain information on two points relating to the encroachments  in ward no. 12.  

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 27.12.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid, notice of hearing was issued to both the parties for today.


During hearing of this case, Shri Mukhwinder Singh, Sanitary Inspector appearing on behalf of PIO cum Executive Officer, Municipal Council, Fatehgarh Churian stated that  requisite information has already been sent to the applicant-complainant  vide letter No. 66, dated 5.12.2014, under registered cover. He also hands over one copy of the supplied information to the commission for its perusal and record.


Since information stands supplied, the case is disposed of/closed.

Chandigarh.







(B.C.Thakur)

Dated: 07. 02.2014


   
     State Information Commissioner. 

                                          STATE INFORMATION COMMISSION, PUNJAB

                                   SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri   Subhash Chander s/o Shri Kundan Lal,       
                                                                                        r/o Street No. 5, Thakar Abadi, 

Abohar, Distt. Fazilka.                                                           
  Complainant

Vs. 

Public Information Officer,

O/o  The Director Health & Family Welfare, Punjab,

      Parivar Kalyan Bhawan, Sector 34-A,

Chandigarh                                                                                      Respondent

                                                          CC No.  111   of 2014

   Present:

Shri Subhash Chander,  complainant in person.

Mrs. Manjit Kaur, PIO cum Supdt, Health 6 Br. Shri Jagjit Singh, Sr. Asstt. Health 6 Br.,O/O Principal Secretary Health, and Shri Ajay Singla,  PIO cum State Drugs Controller, Punjab, o/o DHS Pb Chd.

ORDER:


Shri  Subhash Chander , complainant vide an RTI application dated  1.6.2013              addressed to PIO o/o Principal Secretary Health & Family Welfare, Punjab, Chandigarh, sought  3 points information  for the period from 9.1.2013 to date  pertaining to the show cause notice  issued  to  Shri Ajay Singla Drugs Controller Punjab.


The said RTI application was transferred by the PIO cum Superintendent  Health 6 Branch o/o Principal Secretary Health & Family Welfare, Punjab, Chandigarh to the Director Health & Family Welfare Punjab vide letter  No. 67751/1 dated 27.6.2013, under the provision of section 6 (3) of RTI Act, 2005 for supplying the information directly to the complainant and copy of said letter was endorsed to complainant.

However, failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, applicant  filed a complaint with the Commission, received in it on 24.12.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

During hearing  on 21.1.2014, Shri Dharam Chand Sr. Asstt. appearing for the respondent PIO states that the information on point No. 3 have been sent to the applicant vide letter No. 13257 dated 10.7.2013. He further stated that information on point No. 1 and 2 have to be supplied by the PIO o/o Principal Secretary Health & Family Welfare Punjab, to whom this office has informed vide endorsement No. 13257-59 dated 10.7.2013.


It is noted  that neither the information on point No. 1 and 2 had been provided by the PIO o/o Principal Secretary Health & Family Welfare, Punjab nor any one was present on their behalf. 

Thus It is observed that completely a lackadaisical  approach had been adopted by the PIO cum Superintendent Health -6 Branch o/o Principal Secretary Health & Family Welfare in  providing the information to the complainant, which was against the spirit of RTI Act, 2005. 

As such a show cause notice was issued to Mrs. Manjit Kaur, PIO cum Superintendent Health - 6 Branch, o/o Principal Secretary Health & Family Welfare, Punjab to explain in writing as to why the provisions of section 20 (1) of RTI Act, 2005 be not invoked against her for willful delaying and denying the information on Point no. 1 and 2 of the RTI application dated 1.6.2013 filed by complainant.  

In addition to the written reply, Ms. Manit Kaur, PIO cum Superintendent Health 6 Branch o/o  Principal Secretary Health & Family Welfare, Punjab was also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  She might take note that in case she did not file her written reply and did not avail herself of the opportunity of personal hearing on the date fixed, it would be presumed that she had nothing to say and the Commission shall proceed to take further proceedings against her ex parte. 
Ms. Manjit Kaur, PIO cum Superintendent Health 6 Branch, o/o  Principal Secretary Health & Family Welfare, Punjab was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.
Mrs. Manjit Kaur PIO cum Superintendent Health 6 Branch, o/o  Principal Secretary Health & Family Welfare, Punjab, was  further directed to be personally present on the next fixed date alongwith written submissions, action taken report,  complete records pertaining to the RTI information sought by the complainant Shri Subhash Chander. 

Shri Ajay Singla, PIO cum State Drugs Controller,   o/o Director Health Services, Punjab, Chandigarh  was also directed  to be present on the next date of hearing alongwith written submissions action taken report pertaining to the information on point No. 3  of the RTI application of the complainant. 
During the hearing of this case today,  it is noted that information on point no. 1&2 had to be provided by Mrs. Manjit Kaur, PIO cum Supdt. Health 6 Br. o/o Principal Secretary Health & Family Welfare, Punjab and she had wrongly transferred the RTI application of the applicant-complainant to the Director Health and Family Welfare, Punjab, under the provisions of section 6(3) of the RTI Act, 2005 vide letter No. 67751/1, dated 27.6.2013,for providing information. 
Similarly, it is noted that information on point no.  3 had to be provided by Shri Ajay Singla, State Drugs Controller, Punjab o/o Director Health & Family Welfare, Punjab. It is noted that information on point no. 1 has now been provided by Ms. Manjit Kaur, PIO cum supdt. Principal Secretary Health & Family Welfare, Punjab to the applicant-complainant today in the Commission itself. 

Whereas the information provided on point no. 2 is irrelevant and incorrect. It is further noted that the respondent PIO cum Supdt., Health 6 Branch, has failed to provide correct and complete information till today i.e. 7.2.2014 on point no. 2 though the RTI application was filed by the complainant on 1.6.2013.

It is further noted that information on point no. 1 have been provided by PIO cum Supdt. Health 6 Branch after seven months while information on Point no. 2 have not been provided correctly.

 Therefore, the Commission in exercise of its powers conferred  on it under  the provisions of Section 20(1)  of  RTI Act, 2005 imposes a penalty  of Rs. 5,000/- (Rupees five thousand only)  upon  Ms. Manjit Kaur PIO cum Supdt. Health 6 Branch, o/o Principal Secretary Health & Family Welfare, Punjab, for causing inordinate delay without any reasonable cause in providing information to the complainant. This amount of Rs.5,000/- (Rupees five thousand only) is to be recovered by the DDO –cum- Under Secretary Accounts, Punjab Civil Secretariat, Chandigarh from the salary of Ms. Manjit Kaur PIO cum Supdt. Health 6 Branch, o/o Principal Secretary Health & Family Welfare, Punjab and to be deposited in state Treasury under the relevant head within 4 weeks time. 

Under Secretary Accounts, Punjab Civil Secretariat,shall be personally present before the Commission with attested copy of  challan receipt on the next date of  hearing.

Similarly, it is also noted that the information on point no. 3 have been provided to the complainant by PIO cum State Drugs Controller, Pb today, in the Commission.  On the perusal of which it was found that the information was incorrect, incomplete and irrelevant. Thus a lackadaisical  approach is also noticed to have been adopted by Shri Ajay Singla,  PIO cum State Drugs Controller, Punjab, o/o Director Health & Family Welfare in  providing the information to the complainant, on point no. 3, which is against the very spirit of RTI Act, 2005. Since delay of over seven months have been caused by Shri Ajay Singla, State Drugs Controller, Pb. without any reasonable cause in providing information on point No. 3. 

As such a show cause notice is issued to Shri Ajay Singla,  PIO cum State Drugs Controller, Punjab  o/o Director, Health & Family Welfare, Punjab to explain in writing as to why the provisions of section 20 (1) of RTI Act, 2005 be not invoked against him for willful delaying and denying the information on Point no. 3 of the RTI application dated 1.6.2013 filed by complainant.  

In addition to the written reply, Shri Ajay Singla,  PIO cum State Drugs Controller, Punjab o/o Director Health & Family Welfare, Punjab is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it shall be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 
Shri Ajay Singla,  PIO cum State Drugs Controller, Director, Health & Family Welfare, Punjab is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.
Shri Ajay Singla,  PIO cum State Drugs Controller, o/o Director Health & Family Welfare, Punjab, is  further directed to be personally present on the next fixed date alongwith written submissions, action taken report,  complete records pertaining to the RTI information sought by the complainant on point no. 3. 

The case is adjourned to 4.3.2014, at 11.00 A.M.
Chandigarh.





          (B.C.Thakur)

Dated: 7.2.2014

   
                   State Information Commissioner. 
Copy to :


Mrs. Manjit Kaur PIO cum                                   Registered.
Superintendent Health 6 Branch, 

o/o  Principal Secretary Health & 

Family Welfare, Punjab, Mini Sectt. 

 Sector 9-A, Chandigarh.

                                                                   Contd….

Under Secretary Accounts-cum DDO,                 Registered.
Punjab Civil Secretariat,

Chandigarh-160001. (By Name)
Shri Ajay Singla,                                                  Registered
State Drugs controller, Punjab,

o/o Director Health & family Welfare, Punjab,

Parivar Kalyan Bhawan,

Sector 134-A, Chandigarh.

-for compliance.

Chandigarh.







          (B.C.Thakur)

Dated: 7.2.2014


   
                    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Balbir Aggarwal

No. 10904, Basant Road,

Industrial Area B,

Miller Ganj, Ludhiana-141003.





…Appellant

Versus

1.
Public Information Officer,


O/o The Commissioner,


Municipal Corporation,


Ludhiana.

2.
First Appellate Authority,


O/o The Commissioner,


Municipal Corporation, Ludhiana.



       …Respondents

Appeal Case No. 2131 of 2013

Order

Present: 
Shri Gulshan Kumar, on behalf of the  appellant. 

Shri Rajinder Sharma, A.T.P.; Shri Tajinder Pal Singh, Superintendent Zone-D and Shri S. K. Gupta, DCFA, on behalf of the Respondent. 



In the present case, vide RTI application dated 28.05.2013 addressed to the respondent no. 1, Sh. Balbir Aggarwal had sought the following information: -


1.
Provide name, address and location of the petrol pumps which were issued NOC by the Corporation during January 2012 to 28.05.2013, along with name of the ATP, Inspector concerned, concerning all the Zones.   Also provide a copy of the document indicating that the above said officers were authorised to grant such NOC;

2.
Attested copies of the relevant notifications / directions of the Central Govt. / Punjab Govt. or any other authority indicating the authority to grant / issue such NOCs;

3.
Inspection of the records of NOCs granted to petrol pumps from January 2012 to May, 2013; and the records showing that the NOCs were issued or dispatched after completion of all the formalities required for the purpose;

4.
Areas of inspection of each inspector, for the period January 2012 to May, 2013, concerning all the Zones.  

5.
For what purpose other than the petrol pumps NOC is issued by the Corporation?  What are the formalities to be fulfilled?

6.
State the area of Ludhiana where NOC for petrol pumps can be issued by the Corporation.    According to Town Planning Scheme, what are the areas where no such NOC for installation of a petrol pump can be given?

 Failing to get any satisfactory response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Aggarwal filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 01.07.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal, received in its office on 01.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 14.11.2013 when S/Sh. Gurcharan Singh, Building Inspector; and Inderjit Singh, Draughtsman, appearing on behalf of the respondents, tendered copies of letters no. 427 dated 27.06.2013; 77 dated 11.11.2013; No. 44 dated 02.08.2013; and No. 2071 dated 12.11.2013 whereby the relevant information pertaining to Zone-A, B, C and D of the Corporation was stated to have been provided to the applicant-appellant. 


Sh. Gulshan Kumar, present on behalf of the appellant, stated that though he was satisfied with the information with respect to Zone-A, B and C, the information concerning Zone D was not correct.  He submitted that Zone-D had stated that no NOC to any petrol pump during the relevant period had been issued by it, but as per his information, such an NOC to one petrol pump belonging to a Councillor had been issued by Zone-D.


In the light of the foregoing, Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation was being treated as ‘Deemed PIO’ since the information directly pertained to his segment only, especially in view of the fact that there was no regular Municipal Town Planner in place in Ludhiana.   As such, Sh. Sharma was directed to allow the appellant, inspection of the relevant records pertaining to the current information, within a period of 10 days and thereafter, provide copies of the documents identified by him during the inspection, according to the relevant provisions of the RTI Act, 2005.


A fax message has been received from Sh. Balbir Aggarwal, the applicant-appellant, expressing his inability to attend the hearing today as he is away to a foreign land.    He has, as such, sought an adjournment. 


During the hearing of the case on 26.11.2013, it transpired that information on point no. 1 and 2 of the RTI application had been provided to the appellant by the ATP, Ludhiana vide letter no. 2071 dated 12.11.2013 a copy whereof had also been placed on record.   Similarly, information on point no. 1 and 2 of the RTI application had also been provided to the appellant by Zone-C of the Corporation, vide letter no. 44/APIO/DRG-C dated 02.08.2013.   However, rest of the information was still pending.   Vide communication no. 1054/ATP-A dated 08.11.2013, it had been intimated that the requisite response had since been provided to the appellant vide letter no. 427/ATP-A dated 27.06.2013.   However, a copy of the letter dated 27.06.2013 had not been placed on record. 


As such, looking at the lackadaisical attitude of the respondent-PIOs, S/Sh. K.P. Singh; Neeraj Jain; Ranjiv Kumar; and Tajinder Pal Singh, Superintendents-PIOs of Zone A, B, C & D of the Municipal Corporation, Ludhiana respectively were issued a show cause notice each, under Section 20(1) of RTI Act, 2005.


Respective PIOs were further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.    PIOs were further directed to present today, the complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-appellant.


Besides, the respective respondent-PIOs were directed to file a duly sworn affidavit attested by a Notary Public / Executive Magistrate, today, affirming that complete and correct information as available on records stood provided to the applicant-appellant; nothing had been concealed therefrom; and that there was no further information available on records which could be provided to Sh. Balbir Aggarwal, the appellant, in response to his aforesaid RTI application, while ensuring their personal presence.


On 12.12.2013 when the case came up for hearing, Sh. Gulshan Kumar, appearing on behalf of the appellant, submitted that complete satisfactory information had been received from Zone A and B of the Corporation.


Relevant information from Zone-C had also been provided by the respondents vide letter no. 148/ATP-C/RTI/Drg dated 11.12.2013.   However, Sh. Gulshan Kumar expressed his dissatisfaction over the same.   As such, ATP Sh. Banke Bihari was directed to file a duly sworn affidavit regarding veracity of the information provided, which was duly tendered by him.  


As such, now complete information pertaining to Zone A, B and C of the Corporation stood provided to the applicant-appellant.     Though there was some delay on the part of the above said Zones, in view of the fact that the applicant-complainant had shown his satisfaction with the provided information, the show cause notice issued to each of the respective PIO of these Zones was dropped.   The PIOs of Zone A, B and C of the Municipal Corporation, Ludhiana were accordingly exempted from further appearance in this case. 


Sh. Gulshan Kumar, however, submitted that no information whatsoever had been provided by the PIO of Zone D of the Corporation despite the fact that the RTI application had been filed as early as 28.05.2013, and if any response have been received, same is irrelevant.


It is thus was noticed that Sh. Tajinder Pal Singh, Superintendent, Zone-D of the Corporation was the designated PIO.  Since the NOC to the petrol pumps was issued by the Town Planning segment of the Corporation, Sh. Rajinder Sharma, ATP, Zone-D, Municipal Corporation, Ludhiana was treated as ‘Deemed PIO’ in this case, in terms of Section 5(4)(5) of the RTI Act, 2005 for the purposes of the present case, taking into account the nature of information involved.


No one had put in appearance on 12.12.2013 on behalf of the respondent-PIO Zone-D.   No information had been provided to the applicant-appellant either.   As such, ‘Deemed PIO’ - Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation, Ludhiana was also issued a show cause notice under Section 20(1) of RTI Act, 2005.  


One last opportunity was afforded to Sh. Tajinder Pal Singh, Superintendent-PIO, Zone D to make written submissions in response to the show cause notice already issued to him, failing which, it was recorded, further proceedings under the relevant provisions of the RTI Act could be initiated against him.


Both the above noted officers were also directed to provide the applicant-appellant point-wise complete, specific information, duly attested, free of cost, by registered post, under the cover of a forwarding letter, within a week’s time, under intimation to the Commission.


Sh. Rajinder Sharma, ATP, Zone-D of the Municipal Corporation, Ludhiana had tendered written response dated 23.12.2013 to the show cause notice issued to him vide order dated 12.12.2013, which was taken on record.   Decision on the show cause notice would be taken up in the subsequent hearing(s).


Sh. Rajinder Sharma placed on record copies of letter no. 1900 dated 01.08.2013, No. 2071 dated 12.11.2013 whereby the requisite information pertaining to Zone-D was stated to have been provided.    Written acknowledgment of Sh. Balbir Aggarwal, the applicant-appellant appeared on a copy of the letter dated 12.11.2013.  Sh. Sharma went on to add that despite these facts, once again the requisite information had been forwarded to Sh. Aggarwal under the cover of their letter no. 2217 dated 23.12.2013 a copy whereof had also been put on the case file.


A fax message dated 24.12.2013 had been received from Sh. Gulshan Kumar on behalf of the appellant Sh. Balbir Aggarwal, requesting an adjournment on account of ill-health. 


Since Sh. Aggarwal, the appellant was not present on the last  fixed date, he was afforded an opportunity to file his observations on the information provided, with the respondent-ATP, in black and white, and point out if there were any specific deficiencies therein, under intimation to the Commission.   Sh. Rajinder Sharma, ATP, Zone-D of the Municipal Corporation, Ludhiana was directed to send his response to such observations / deficiencies within four days of receipt thereof, free of cost, per registered post, under intimation to the Commission. The case was adjourned to 14.01.2014, for further proceedings.


On the last date of hearing i.e. 12.12.2013, it was observed that the complete information pertaining to the Zone A, B and C of the Corporation   sought by the appellant stood provided to  the appellant. However, incorrect  information was   provided by the respondent PIO pertaining to Zone D . It was further observed that despite the show cause notice was  issued to Shri Tajinder Pal Singh, the respondent PIO  cum Superintendent Zone D and Shri  Rajinder Sharma, ATP, Zone-D of  M.C. Ludhiana had not put in appearance.


Even if it is admitted that information of Zone D  was provided by ATP Zone-D vide letter No. 2071/ATP dated 12.11.2013 which is stated to be wrong information by Appellant. 

It has been provided after 6 months, therefore both these Officers i.e. Shri Tajinder Pal Singh PIO cum Superintendent Zone D, and Shri Rajinder Sharma ATP Zone D., Municipal Corporation Ludhiana were directed to provide the applicant-appellant point-wise complete, specific information, duly attested, free of cost, by registered post, under the cover of a forwarding letter, within a week’s time, under intimation to the Commission. Both were also afforded another opportunity of being heard in respect of show cause notices issued to them and case was adjourned to 14.1.2014 for further hearing.

However, during hearing Shri  Gulshan Kumar authorized representative of appellant stated that no further information  of Zone D have been provided as per discussion held in  the Commission.

It is further observed that both  Shri Tajinder Pal Singh PIO cum Supdt. Zone D and Shri Rajinder Sharma Deemed PIO cum ATP Zone D  opted a lackadaisical approach in providing the information which is stated to  incorrect by Appellant and was provided on 12.11.2013 after six months.It is also mentioned here that None of PIO /Deemed PIO attended the Commission, despite issuance of Show Cause Notice.

On the last date of hearing i.e. 14.01.2014, Commission in exercise of powers conferred upon it under the provisions of Section 20(1) of RTI Act, 2005 imposed a penalty of Rs. 5000/- each upon the PIO Shri Tajinder Pal Singh, Superintendent Zone-D and deemed PIO Shri Rajinder Sharma, ATP Zone-D, Municipal Corporation, Ludhiana  for the inordinate delay caused in providing complete and correct information to the appellant. This amount of Rs. 10,000/-(Rupees ten thousand only) was ordered  to be recovered by Shri S.K.Gupta, D.C.F.A. from the salary of Shri Tajinder Pal Singh, Superintendent Zone-D and Shri Rajinder Sharma, ATP, Zone-D, Municipal Corporation Ludhiana and to deposited in the State Treasury under the relevant head. The attested copy of the challan receipts in both the cases was ordered  to be presented by the DCFA  personally before the Commission today under his signatures that the said amount of penalty had been deducted from salary of the respective PIOs. Both the respondent PIOs were further directed to provide the correct, complete and relevant information  as was discussed in the Commission to the appellant within a period of 7 days. It was further directed that the PIOs would file an affidavit duly attested by the Notary Public certifying that complete and correct information has been provided to the appellant. The case was adjourned to 07.2.2014 i.e. today for further hearing.


During hearing today, Shri S. K. Gupta, DCFA, Municipal Corporation, 

Ludhiana states that the amount of penalty has been deposited by respective 

PIOs of their own. He also produces copies of challan receipts as a proof of their having deposited penalty amount. He further states that he has not deducted the said amount of penalty from salaries of respective PIOs. 


Shri Gulshan Kumar, appearing on behalf of the appellant, states that complete and correct information has been provided to him.


Since amount of penalty has been deposited in the State treasury by respective PIOs and the appellant has been provided requisite information to his satisfaction, the case is disposed of  closed. 

Chandigarh.





      (B.C. Thakur)

Dated: 07.02.2014


              State Information Commissioner

