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The information-seeker sought information vide his letter dated
30.07.2019 from the respondents, the sought for information is as under:-

1) fHA® &t aféqisg feag &t andt

2) fEeafel AH® 9 GHleegt € THTLMG. € f9a9s € HolHS andt |
3) 9 BHeegT T TTHTMG. ¥ 399 dBABC I96 HIUT AfHAS <% foduas

Uia w3 fegt Bfteerat &t i3t SoadHs © foards (AR 3 feg usT 99
A fa fegst Qfeet & 2. Amg. € 899 far 37T I&gse &3 ae I6) =

HAHS ot |

2 The respondent-PIO gave reply to the information-seeker vide his letter

dated 1.8.2019:-

1) fiAs € 3fca Ifimas w fEegas vHe J1 fer &2t feg Aoer HIE &0t Igeet

7 AT |
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2) 09 BHteegt It THIG. I Idtet 593 UGS dE 96 HIEMT &t
IISEMT AT AT
3) e 3= SfTeat § THG. ¥ 399 »E9s 96 ©F AuU J, feg U9 AIA9
Thot gerfest 3t 06.09.2001 (@3H4,8§37HET3,YH§T2WBW3])€WH
I nEgls 3 T IS e for GHteew & fea Aw < fouge feg <
HIMT-2udit JIEa I8, €8 T JafSam & d9a7 i3 . At.nma. © Uidhs &t
NAS MGHT 399 WIS I3 IE I |

3. On receipt of the reply from the respondent-PIO, the information-seeker
being unsatisfied, filed first appeal on 6.8.2010. In response to the first appeal, the
respondents relied upon the above reply given by the respondent-PIO. Then the
information-seeker filed 2" appeal with the Commission on 01.10.2019. On receipt of
the appeal from the information-seeker, the Commission issued hearing notice dated
9.10.2019 for supplying the information. In response to hearing notice, the respondent-
P10 gave reply vide his letter dated 22.10.2019, the contents of which are as under:-

Budas feR HIGT wmmy & JaM 359 UPHRTETHYSIa%/2019/17767 3T
0912011029 € T8 7% FlgF &137 727 J 1& Y7951 @B [@37 a5t m1a.2T. sl muSians
WWW}?@T&W?@WW%M%JM (T 381 WESHT YIlemr/(Eearcs
Aaein I&| 187 BT 7a] 3 B1Sar St Gritn Haginm 3d1° aaersint JEint a5 Yaar
3 18T & plos &5 fomr Al o E.H.e. € 3997 € dBABHS faH dledr feg 3d1 &5
asgt I
2. g EHleea el S.HL.urg. et aniint §95 yTad] FIAT »Uis YTIEr 3
WIS 5T FgeTsinrt 7T Haretnt a&1 09 Exleerar ebt 85w, Ef(sadfa?o(fwo(fwo

gnit FHGT HieT 7 8839 € 43T 1H3T 30.08.2019 WWH??‘WWFF
g I3/

3. EHLrG. € 359 € ABIABHS HIGT wuSe JE YHIFT HIdh yIE 3
ABIBHS HIq! YTd! 3 FTHES € U39 H3T 30.08.2019 T FI9F 57 77 Jar I/

4, The appellant has requested for information at 3 points, the respondent
has provided information at Point at Sr. No. 2 and 3 and the appellant is satisfied with
the same. However, regarding issue at Sr. No.1, the respondent have denied to provide
and he/she submitted copy of minutes of the meeting No0.8/2014 of Punjab Public
Service Commission held on 3.4.2014 at 11.00 A.M. are also reproduced below:-

“Regarding supply of information to the RTI related applications: The Commission
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discussed the report submitted by the Sub Committee. Regarding the information about
decisions taken by the Commission with reference to the interviews of candidate’s, the
Commission decided that the same should not be given. Further regarding the noting
and drafting portions of the file relating to an examination/ interview/selection are not
supposed to be given, whereas noting and drafting portion of the file relating to other
matters should be given after the approval of the Member in-charge of the department
has been taken. In such cases, where the Member feels that a decision should be
taken at the level of the Commission, the same may be discussed in the Commission’s
meeting accordingly, subject to above mentioned change, the report of the Sub
Committee was approved by the Commission. It was also discussed and decided by the
Commission that when the candidates come for the inspection of their answers’ sheets,
the pages/portion from where the identity of the paper evaluator can be gauged, should
be masked by the examination branch, so that the confidentiality of the evaluator is kept
intact.”

5. The information can be denied under the RTI Act, 2005 only, if it falls in
Sections 8, 9 and 10 of the Act. Therefore before the final view is taken by the
Commission on the validity of minutes of the meeting dated 3.4.2014 as mentioned
above, Punjab Public Service Commission was directed to reconsider/re-examine
legality of its decision dated 3.4.2014 and inform the Commission before the next date
of hearing. Appellant was also advised to submit his observations in writing with regard
to the stand taken by Punjab Public Service Commission.

6. In response to the previous order dated 15.11.2019, the appellant
submitted the observations vide his letter dated 15.10.2019, necessary extract is
reproduced below:-

“2. In this connection, it is submitted that the plea taken by o/o PPSC, Patiala
that in view of the proceedings dated 3.4.2014, information under RTI Act 2005 cannot
be provided, is not tenable. Section 22 of RTI Act, 2005 provides that provisions of this
Act have overriding effect. Further the information sought in point No.1 of my RTI
application relates to the noting portion of the concerned file. As per provisions
contained in Section 2(j)(ii) of RTI Act, certified copies of the noting is to be provided
under this Act. Information sought in this point does not fall in the prohibited information
under any Section of the RTI Act, 2005 and the same is not third party information in
view of the submissions made in the succeeding para.

3. It is further submitted that as mentioned my appeal submitted in the Commission,
| am also part of this selection process and is personally effected, therefore, the sought
for information cannot be treated as third party information. Moreover, the sought for
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information relates to the recruitment of PCS (EB) cadre officers which is the Premier
State service. In order to ensure fair selection there should be transparency in the
selection process. Now the selection process is over, therefore, the documents on the
basis of which the selection has been done have now become part and parcel of the
official record and any individual cannot claim the same as third party information.

4, In addition to above, it is also submitted that the information so far provided by
PPS does not match with the information provided by other concerned
departments. The outstanding ACR for the period of 01.04.2012 to 05.08.2012 and
NRC for the period of 01.04.2016 to 13.07.2016 which is available with PPSC ( as per
gist provided to me under RTI Act by PPSC) is not available anywhere. So | need full
record of Shri Kuldeep Singh alongwith noting portion of the file to check the source
from which PPSC has obtained these particular documents.

5. The information provided to the undersigned by PPSC is not attested whereas
the provision 2(j)(ii) of the RTI Act, 2005, the same should be certified.

7.. In response to the previous order dated 24.10.2019, the Punjab Public
Service Commission has informed this Commission about their decision vide their letter
dated 14.11.2019, the necessary extract of the same is placed on the next date:-

Bt & yT3IFT 7T W FIST HEGT SHET J15T famT JeT I Ian &7 Mg & Alcar
el anfInft YIS FITTEE 315 THI EBHIETTT &% HEIUZ HOaT BH EHIETT &% Udd
AieT T FIHAS B miae Einf giIet nigls faF [Ear GHieeTd HEdal 31cdar 3 &8 a5t
FTEE] 37 HIF & 7T MG-mGS! BYBFT 3] FIE! 7T el M3 3 Il §95 YIS HIA
ST a9 737 77 Hare? 3 7 17 TS nrst. Rae e mud ny feg I BswET 31

2. TIHAS T8 JITE 7E [EHFZTS I3 I AsHIES Je I51 HH Ie9 Aad &
Exieers & grd GHieea’ & uETsT 7 SIS Hedl gueT QUEE a9erel el T 3
Grleerar &% 7 FO3T 7 e96UHTr a9a Far eHd 1990 fae YSTHST e&T aishyt AT
Herelnt 951 1B a9a foH 397 o &'l & gusT Gumgy doeils &% A B'a A
JTHHES Wl TE 9. 2T 9rE., W#WWWWWWF#W
FIBT U HoreT I/ 180 a9 HAES € 31897 /5T fearg ef an/lt e Heqr afHEs € Hifcdr
37 03.04.2014 € BT 359 16 WSHT BaFTH/ [ECTCE/HBTHS 5% HIGs 31 W3
STSIET ST Tt niig. ST nEl. o mals SIHES @8 RUSTET 31 a5 7yt I& |

8. On 10.11.2019, the order was reserved and to be pronounced in due
course of time. It was mentioned in that order that attested copies of summary sheets
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were sent to the appellant through registered post on 14.11.2019. They further stated
that their Commission has decided not to provide attested photocopies of notings and
correspondence in this case.

9. After hearing both the parties and going through the record available on
the case file, it is observed that the applicability of the RTI Act, 2005 on the Public
service Commission has been crystallized by various Hon’ble High Courts such as Delhi
High Court in the matter of UPSC vs. Dr. Mahesh Mangala CWP No.7431 of 2011 and
the Kerala High Court in Kerala Public Service Commission vs. SIC CWP No0.33718 of
2010 and finally by Hon’ble Supreme Court of India in Bihar Public Service Commission
vs. Sayeed Hussain Abbas Civil Appeal N0.9051 of 2012, wherein it has been held that
the RTI Act, is duly applied to Public Service Commission.

10. Now an authority can refuse to provide information under the
contingencies laid down in Section 8 of the Act, which is not relevant in this case. The
PPSC in the present case has refused to give information regarding point at Sr. No. (i)
by stating that it is an internal matter of the Commission. It is submitted that this stand
cannot be sustained because the courts of law have consistently held that “file
notings/correspondence” are a part and parcel of the information under Section 2(f) of
the RTI Act, 2005 and in the absence of the same it cannot be construed that complete
information has been given to the applicant, in the case titled as Praveen Kumar vs. CV
CIC/CVCOM/A/ 2017/ 120855/SD, it has been held that file notings/correspondence
have to be provided and they are not barred under Section 8 of the RTI Act, 2005.

11. It is pertinent to mention here the observation made by Hon’ble Supreme
Court of India in case titled Union Public Service Commission vs. Central Information
Commission and other reported as 139 (2007) DLT 608. Relevant para is reproduced
here:-.

“As regards the stand taken by the UPSC of taking cover under Section 8(1) (d) of the
RTI Act, the Court felt that that is wholly inappropriate. First of all, the information that is
sought by the respondents 2 to 24 does not fall within the expression of “intellectual
property.” The data collected by the UPSC is of an event which has already taken place
and its disclosure would have no bearing whatsoever on the next year's examination.
Therefore, even if it is assumed that it is “information” within the meaning of Section
8(1)(d) of the RTI Act, its disclosure would not harm the competitive position of any
third party. In any event, the UPSC being a public body is required to act and conduct
itself in a fair and transparent manner. It would also be in public interest that this
fairness and transparency is displayed by the revealing of the information sought.
Moreover, Section 8(2), read in its proper prospective, indicates that access to
information ought to be provided by a public authority even where it is otherwise entitled
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to withhold the same, if the public interest in disclosure outweighs the harm to the
protected interest. The disclosure of information, as directed by the CIC, does not, in
any way, in the Court’s view, harm the protected interest of UPSC or any third party.”

To strengthen further the observations mentioned above Hon’ble Kerala High
Court stated in case titled Kerala Public Service Commission and Ors vs. The State
Information Commission and others reported as Manu/SC/0126/2016 stated that :-

“Performance audit of constitutional institutions would only strengthen the
confidence of the citizenry in such institutions. The Public Service Commission (PSC) is
a constitutional institution. There is nothing that should deter disclosure of the contents
of the materials that the examinees provided as part of their performance in the
competition for being selected to public service. The confidence that may be reposed
by the examinees in the institution of the PSC does not inspite the acceptability of a
fiduciary relationship that should kindle the exclusion of information in relation to the
evaluation or other details relating to the examination. Once the evaluation is over and
results are declared, no more secret is called for. Dissemination of such information
would only add to the credibility of the PSC, in the constitutional conspectus in which it
is placed. The court further observed that the identity of the examiners has to be
insulated from public gaze, having regard to issues relatable to vulnerability and
exposure to corruption if the identities of the examiners are disclosed in advance.

Therefore, the PPSC could have invoked the provisions of Section 10 of the RTI Act
and could severe the information in the instant case.

In the case titled as Kerala Public Service Commission and others vs. The State
Information Commission and others dealt with question that “whether the Division
Bench of the Kerala High Court by impugned judgment has rightly held that examinee
can get the scan copies of their answer sheet, tabulation-sheet containing interview
marks under Right to Information from PSC”.

12. It is relevant to mention here the view formulated by Hon’ble Delhi High
Court titled The Manipur Public Service Commission vs. The Manipur Information
Commission and others in which it was held that by the High Court of Delhi in Mukesh
Kumar vs. Chief Information Commissioner, CIC, “wherein the petitioner sought for
information relating to Delhi Higher Judicial Services Examination including copies of
proceeding drawn/note drawn and copies of interview marks and so forth and the High
Court of Delhi vide its judgment and order dated 19.09.2017held that the results of a
public examination for selecting candidates for appointment to the Delhi High Judicial
Service Examination have been placed in public domain and there is no question of
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claiming any exemption under Section 8(1)(e) of the RTI Act and accordingly, the
respondent was directed to disclose a tabulated statement of the marks awarded to all
candidates except the handwritten record, the disclosure of which would inevitably
disclose the identity of the members of the interview panel.”

13, The Government of India, Ministry of Personnel, Public Grievance and
Pensions, Department of Personnel and Training vide its Circulate No.1/20/2009-IR
dated 23.06.2009 has clearly notified that file noting can be disclosed except file noting
containing information exempt under Section 8 of the RTI Act. The scheme of the RTI
Act, its objects and reasons indicate that disclosure of information is the rule and non-
disclosure the exception. A public authority which seeks to withhold the information
available with it has to show that information sought is of the nature specified in Section
8 of the RTI Act, 2005. In the instant case, during the proceedings, the respondents
have not submitted that the information is being denied since the information sought for
by the appellant falls in the exempted category as mentioned in Section 8 of the Right to
Information Act, 2005. Moreover, the apprehension of the respondent-Commission in
its response stating that with the supply of information to the appellant, may lead to
litigation in future, as mentioned herein, is not acceptable under the provisions of RTI
Act, 2005. Hence, the respondents are directed to supply notings and correspondence
to the appellant as sought by him before the next date of hearing.

14. To come up on 30.01.2020 at 3.00 P.M. to be heard through Video
Conference Facility available in the office of the Deputy Commissioner, Patiala.

Sd/-
Dated:07.01.2020. (Suresh Arora),
Chief Information Commissioner,
Punjab.



