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Appeal Case No.  3605 of 2019 
(Video Conference Proceedings) 

ORDER 

  The information-seeker sought information vide his letter dated 
30.07.2019 from the respondents, the sought for information is as under:- 

 1) fw;b dh B'fNzr$gZso ftjko dh ekgh. 

 2) fJzNoftT{ ;akwb 9 T[whdtkoK d/ J/H;hHnkoH d/ foekov dh w[ezwb ekgh. 

3) 9 T[whdtkoK d/ JhH;hHnkoH d/ Bzpo e?be{b/N eoB ;zpzXh efw;aB tb'A fBoXkos 
gq';hiao ns/  fJBQK T[whdtkoK dh ehsh e?be[b/;aB d/ foekov (fi; s'A fJj gsk ub 
;e/ fe fJjBK  T[whdtkoK dh J/H;hHnkoH d/ Bzpo fe; soQK ebe[b/N ehs/ rJ/ jB) dh 
w[ezwb ekgh. 

2.  The respondent-PIO gave reply to the information-seeker vide his letter 
dated 1.8.2019:- 

1) fw;b dh B'fNzr efw;aB dk fJzNoBB wkwbk j?. fJ; bJh fJj ;{uBk w[jZJhnK BjhA eotkJh 
ik ;edh. 
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2) 09 T[whdtkoK dhnK J/H;hHnkoH dhnK ekghnK Eov gkoNh j'D ekoB w[jZJhnk BjhA 
eotkJhnK ik ;edhnK. 

3) fiE'A se T[whdktkoK B{z J/H;hHnkoH d/ Bzpo ntkov eoB dk ;zpzX j?, fJj gzikp ;oeko 
dhnK jdkfJsK fwsh 06H09H2001 (T[sw^4, pj[s nZSk^3, nZSk^2 ns/ n";s^1) d/ nkXko 
s/ ntkov ehs/ rJ/ jB. fIE/ fe;/ T[whdtko dh fJe ;kb dh fog'oN ftu d' 
tyohnK^tyohnK ro/fvzria jB, T[E/ d’BK ro/fvzria dh BzpoK ns/ J/H;hHnkoH d/ ghohnv dh 
n";s nB[;ko Bzpo ntkos ehs/ rJ/ jB. 

3.  On receipt of the reply from the respondent-PIO, the information-seeker 
being unsatisfied, filed first appeal on 6.8.2010.  In response to the first appeal, the 
respondents relied upon the above reply given by the respondent-PIO.  Then the 
information-seeker filed 2nd appeal with the Commission on 01.10.2019. On receipt of 
the appeal from the information-seeker, the Commission issued hearing notice dated 
9.10.2019 for supplying the information.  In response to hearing notice, the respondent-
PIO gave reply vide his letter dated 22.10.2019, the contents of which are as under:- 

 T[go'es ft;a/ ;zpzXh nkg d/ j[ew BzpoL ghn?;nkJh;h$bhrb$2019$17767 fwsh 
09.20.1029 d/ jtkb/ Bkb ;{fus ehsk iKdk j? fe gqkoEh tb'A fdsh rJh nkoHNhHnkJhH ngbhe/;aB 
;zpzXh gzikp b'e ;/tk efw;aB d/ c?;b/ fwsh 03H04H20114 (ekgh BZEh) nB[;ko gqhfynk$fJzNoftT{ 
Bkb ;zpzfXs B'fNzr gZso ftjko dhnK ekghnK nkoHNhHnkJhH nXhB ;gbkJh BjhA ehshnK ik 
;edhnK jB. fJ; bJh gqkoEh B{z B'fNzr dhnK ekghnK w[jZJhnk BjhA eotkJhnK rJhnK jB. gqkoEh 
B{z fJj th ;{fus ehsk frnk ;h fe J/H;hHnkoH d/ BzpoK dh e?be[b/;aB fe;/ B'fNzr ftu BjhA ehsh 
rJh j?. 

2H  d{i/ T[whdtkoK dhnK J/H;hHnkoH dhnK ekghnK Eov gkoNh ;{uBk nXhB gqkoEh B{z 
w[jZJhnk BjhA eotkJhnK ik ;edhnK jB. 09 T[whdtkoK dhnK J/H;hHnkoH d/ BzpoK dh e?be{b/;aB 
dhnK ;woh ;hNK fJ; dcaso d/ gZso fwsh 30H08H2019 okjhA gqkoEh B{z w[jZJhnK eotkJhnK ik 
u[ZehnK jB. 

3H  J/H;hHnkoH d/ BzpoK dh e?be[b/;aB ;zpzXh ngDkJ/ rJ/ gq';hiao ;zpzXh gqkoEh B{z 
e?be[b/;aB ;zpzXh gqkoEh B{z efw;aB d/ gZso fwsh 30H08H2019 okjhA ;{fus ehsk ik u[Zek j?. 

4.  The appellant has requested for information at 3 points, the respondent 
has provided information at Point at Sr. No. 2 and 3 and the appellant is satisfied with 
the same.  However, regarding issue at Sr. No.1, the respondent have denied to provide 
and he/she submitted  copy of minutes of the meeting No.8/2014 of Punjab Public 
Service Commission held on 3.4.2014 at 11.00 A.M. are also reproduced below:- 

“Regarding supply of information to the RTI related applications:  The Commission  
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discussed the report submitted by the Sub Committee.  Regarding the information about 
decisions taken by the Commission with reference to the interviews of candidate’s, the 
Commission decided that the same should not be given.  Further regarding the noting 
and drafting portions of the file relating to an examination/ interview/selection are not 
supposed to be given, whereas noting and drafting portion of the file relating to other 
matters should be given after the approval of the Member in-charge of the department 
has been taken.  In such cases, where the Member feels that a decision should be 
taken at the level of the Commission, the same may be discussed in the Commission’s 
meeting accordingly, subject to above mentioned change, the report of the Sub 
Committee was approved by the Commission. It was also discussed and decided by the 
Commission that when the candidates come for the inspection of their answers’ sheets, 
the pages/portion from where the identity of the paper evaluator can be gauged, should 
be masked by the examination branch, so that the confidentiality of the evaluator is kept 
intact.” 

5.  The information can be denied under the RTI Act, 2005 only, if it falls in 
Sections 8, 9 and 10 of the Act.  Therefore before the final view is taken by the 
Commission on the validity of minutes of the meeting dated 3.4.2014 as mentioned 
above,  Punjab Public Service Commission was directed to reconsider/re-examine 
legality of its decision dated 3.4.2014 and inform the Commission before the next date 
of hearing.  Appellant was also advised to submit his observations in writing with regard 
to the stand taken by Punjab Public Service Commission. 

6.  In response to the previous order dated 15.11.2019, the appellant 
submitted the observations vide his letter dated 15.10.2019, necessary extract is 
reproduced below:- 

“2.  In this connection, it is submitted that the plea taken by o/o PPSC, Patiala 
that in view of the proceedings dated 3.4.2014, information under RTI Act 2005 cannot 
be provided, is not tenable.  Section 22 of RTI Act, 2005 provides that provisions of this 
Act have overriding effect.  Further the information sought in point No.1 of my RTI 
application relates to the noting portion of the concerned file.  As per provisions 
contained in Section 2(j)(ii) of RTI Act, certified copies of the noting is to be provided 
under this Act.  Information sought in this point does not fall in the prohibited information 
under any Section of the RTI Act, 2005 and the same is not third party information in 
view of the submissions made in the succeeding para. 

3. It is further submitted that as mentioned my appeal submitted in the Commission, 
I am also part of this selection process and is personally effected, therefore, the sought 
for information cannot be treated as third party information.  Moreover, the sought for  
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information relates to the recruitment of PCS (EB) cadre officers which is the Premier 
State service.  In order to ensure fair selection there should be transparency in the 
selection process.  Now the selection process is over, therefore, the documents  on the 
basis of which the selection has been done have now become part and parcel of the 
official record and any individual cannot claim the same as third party information. 

4. In addition to above, it is also submitted that the information so far provided by 
PPS does not match with the information provided by other concerned 
departments.  The outstanding ACR for the period of 01.04.2012 to 05.08.2012 and 
NRC for the period of 01.04.2016 to 13.07.2016 which is available with PPSC ( as per 
gist provided to me under RTI Act by PPSC) is not available anywhere.  So I need full 
record of Shri Kuldeep Singh alongwith noting portion of the file to check the source 
from which PPSC has obtained these particular documents. 

5. The information provided to the undersigned by PPSC is not attested whereas 
the provision 2(j)(ii) of the RTI Act, 2005, the same should be certified. 

7..  In response to the previous order dated 24.10.2019, the Punjab Public 
Service Commission has informed this Commission about their decision vide their letter 
dated 14.11.2019, the necessary extract of the same is placed on the next date:- 

 1H efw;aB dhnK fJzNoftT{$gqhfynktK Bkb ;zpzXs B'fNzria ftu fJe T[whdtko dh 
gksosk Bkb ;zpzXs gq';hiao BjhA j[zdk, ;r'A ;ko/ jh T[whdtkoK dhnK noihnK ;zpzXh fvN/b ns/ 
T[jBK dh gksosk iK ngksosk ;zpzXh c?;bk ehsk  frnk j[zdk j?. fe;/ fJe T[whdtko B{z B'fNzr 
dhnK ekghnK w[jZJhnk eotkT[D Bkb d{;o/ T[whdtkoK Bkb ;zpzfXs ;{uBk T[; T[whdtko e’b gj[zu 
iKdh j?. efw;aB tb’A n?eN dhnK XkoktK nXhB fe;/ fJe T[whdtko ;zpzXh B’fNzr s/ e’Jh rJh 
ekotkJh s'V wo'V e/ iK nXh^nX{oh T[gbpX BjhA eotkJh ik ;edh ns/ BK jh Eov gkoNh ;{uBk 
pohu eoe/ fdsk ik ;edh j? I’ fe nkoHNhHnkJhH n?eN dh nkgD/ nkg ftu jh T[bzxDk j?. 

 2H efw;aB tb'A eotkJ/ iKd/ fJwfsjkB pj[s jh ;?B;fNt j[zd/ jB. fi; ftu i/eo fJe 
T[whdtko B{z d{;o/ T[whdtkoK dh gksosk iK ngksosk ;zpzXh ;{uBk T[gbpX eotkJh iKdh j? sK 
T[whdtkoK t’bA fJ; ;{uBk dk d[oT[g:'r eoe/ fJe d{;o/ fto[X foN gNh;aBK dkfJo ehshnK ik 
;edhnK jB. fJ; eoe/ fJ; soQK dh e’Jh th ;{uBk T[gbpX eotkT[D Bkb gzikp b’e ;/tk 
efw;aB nkg jh nkoHNhHnkJhH n?eN dh T[bzxDk eor/ fi; Bkb p/b'Vh fbNhr/;aB dk th ;kjwDk 
eoBk g? ;edk j?. fJ: eoe/ fw;b dh B'fNzr $gZso ftjko dh ekgh d/D ;zpzXh efw;aB dh whfNzr 
fwsh 03H04H2014 d/ bVh Bzpo 16 nB[;ko fJriakw$ fJzNoftT{$f;b?e;aB Bkb ;zpzXs B’fNzr ns/ 
vokcfNzr dhnK ekghnK nkoHNhHnkJhH n?eN nXhB efw;aB tb'A ;gbkJh BjhA ehshnK iKdhnK jB. 

8.  On 10.11.2019, the order was reserved and to be pronounced in due 
course of time.  It was mentioned in that order that attested copies of summary sheets  
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were sent to the appellant through registered post on 14.11.2019.  They further stated 
that their Commission has decided not to provide attested photocopies of notings and 
correspondence in this case. 

9.  After hearing both the parties and going through the record available on 
the case file, it is observed that the applicability of the RTI Act, 2005 on the Public 
service Commission has been crystallized by various Hon’ble High Courts such as Delhi 
High Court in the matter of UPSC vs. Dr. Mahesh Mangala CWP No.7431 of 2011 and 
the Kerala High Court in Kerala Public Service Commission vs. SIC CWP No.33718 of 
2010 and finally by Hon’ble Supreme Court of India in Bihar Public Service Commission 
vs. Sayeed Hussain Abbas Civil Appeal No.9051 of 2012, wherein it has been held that 
the RTI Act, is duly applied to Public Service Commission. 

10.  Now an authority can refuse to provide information under the 
contingencies laid down in Section 8 of the Act, which is not relevant in this case.  The 
PPSC in the present case has refused to give information regarding point at Sr. No. (i) 
by stating that it is an internal matter of the Commission.  It is submitted that this stand 
cannot be sustained because the courts of law have consistently held that “file 
notings/correspondence” are a part and parcel of the information under Section 2(f) of 
the RTI Act, 2005 and in the absence of the same it cannot be construed that complete 
information has been given to the applicant, in the case titled as Praveen Kumar vs. CV 
CIC/CVCOM/A/ 2017/ 120855/SD, it has been held that file notings/correspondence 
have to be provided and they are not barred under Section 8 of the RTI Act, 2005. 

11.  It is pertinent to mention here the observation made by Hon’ble Supreme 
Court of India in case titled Union Public Service Commission vs. Central Information 
Commission and other reported as 139 (2007) DLT 608.  Relevant para is reproduced 
here:-.   

“As regards the stand taken by the UPSC of taking cover under Section 8(1) (d) of the 
RTI Act, the Court felt that that is wholly inappropriate.  First of all, the information that is 
sought by the respondents 2 to 24 does not fall within the expression of “intellectual 
property.”  The data collected by the UPSC is of an event which has already taken place  
and its disclosure would have no bearing whatsoever on the next year’s examination.  
Therefore, even if it is assumed that it is “information” within the meaning of Section 
8(1)(d) of the RTI Act,  its disclosure would not harm the competitive position of any 
third party.  In any event, the UPSC being a public body is required to act and conduct 
itself in a fair and transparent manner.  It would also be in public interest that this 
fairness and transparency is displayed by the revealing of the information sought.  
Moreover, Section 8(2), read in its proper prospective, indicates that access to 
information ought to be provided by a public authority even where it is otherwise entitled  
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to withhold the same, if the public interest in disclosure outweighs the harm to the 
protected interest.  The disclosure of information, as directed by the CIC, does not, in 
any way, in the Court’s view, harm the protected interest of UPSC or any third party.” 
 

 To strengthen further the observations mentioned above Hon’ble Kerala High 
Court stated in case titled Kerala Public Service Commission and Ors vs. The State 
Information Commission and others reported as Manu/SC/0126/2016 stated that :-   

  “Performance audit of constitutional institutions would only strengthen the 
confidence of the citizenry in such institutions.  The Public Service Commission (PSC) is 
a constitutional institution.  There is nothing that should deter disclosure of the contents 
of the materials that the examinees provided as part of their performance in the 
competition for being selected to public service.  The confidence that may be reposed 
by the examinees in the institution of the PSC does not inspite the acceptability of a 
fiduciary relationship that should kindle the exclusion of information in relation to the 
evaluation or other details relating to the examination.  Once the evaluation is over and 
results are declared, no more secret is called for.  Dissemination of such information 
would only add to the credibility of the PSC, in the constitutional conspectus in which it 
is placed.  The court further observed that the identity of the examiners has to be 
insulated from public gaze, having regard to issues relatable to vulnerability and 
exposure to corruption if the identities of the examiners are disclosed in advance. 

 Therefore, the PPSC could have invoked the provisions of Section 10 of the RTI Act 
and could severe the information in the instant case.  

In the case titled as Kerala Public  Service Commission and others vs. The State 
Information Commission and others dealt with question that “whether the Division 
Bench of the Kerala High Court by impugned judgment has rightly held that examinee 
can get the scan copies of their answer sheet, tabulation-sheet containing interview 
marks under Right to Information from PSC”. 

12.  It is relevant to mention here the view formulated by Hon’ble Delhi High 
Court titled The Manipur Public Service Commission vs. The Manipur Information 
Commission and others in which it was held that by the High Court of Delhi in Mukesh 
Kumar vs. Chief Information Commissioner, CIC, “wherein the petitioner sought for 
information relating to Delhi Higher Judicial Services Examination including copies of 
proceeding drawn/note drawn and copies of interview marks and so forth and the High  
Court of Delhi vide its judgment and order dated 19.09.2017held that the results of a 
public examination for selecting candidates for appointment to the Delhi High Judicial 
Service Examination have been placed in public domain and there is no question of  
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claiming any exemption under Section 8(1)(e) of the RTI Act and accordingly, the 
respondent was directed to disclose a tabulated statement of the marks awarded to all 
candidates except the handwritten record, the disclosure of which would inevitably 
disclose the identity of the members of the interview panel.” 
13,  The Government of India, Ministry of Personnel, Public Grievance and 
Pensions, Department of Personnel and Training vide its Circulate No.1/20/2009-IR 
dated 23.06.2009 has clearly notified that file noting can be disclosed except file noting 
containing information exempt under Section 8 of the RTI Act.  The scheme of the RTI 
Act, its objects and reasons indicate that disclosure of information is the rule and non-
disclosure the exception.  A public authority which seeks to withhold the information 
available with it has to show that information sought is of the nature specified in Section 
8 of the RTI Act, 2005. In the instant case, during the proceedings, the respondents 
have not submitted that the information is being denied since the information sought for 
by the appellant falls in the exempted category as mentioned in Section 8 of the Right to 
Information Act, 2005.  Moreover, the apprehension of the respondent-Commission in 
its response stating that with the supply of information to the appellant, may lead to 
litigation in future, as mentioned herein, is not acceptable under the provisions of RTI 
Act, 2005.  Hence, the respondents are directed to supply notings and correspondence 
to the appellant as sought by him before the next date of hearing. 

14.  To come up on 30.01.2020 at 3.00 P.M. to be heard through Video 
Conference Facility available in the office of the Deputy Commissioner, Patiala.   

 

             Sd/- 
Dated:07.01.2020.         (Suresh Arora), 
        Chief Information Commissioner, 
             Punjab.  
 

 

 


