                            STATE INFORMATION COMMISSION, PUNJAB

              SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Khushi Ram s/o Sh. Jeet Ram,

Vill. Singhpur, P.O. Nurpur Bedi,

 Block Nurpur Bedi,

Tehsil Anandpur Sahib,

Distt. Roopnagar.                                                                                 Complainant

Vs. 

Public  Information Officer,

O/O  The Director, 

Rural Development & Panchayats,

Punjab, Vikas Bhawan,

Sector 62, S.A.S.Nagar-160062.                                                             Respondent

                                             Complaint Case No.2374   of 2013

Present:

Shri Khushi Ram, complainant in person.
Shri Charanjit Singh, Record Keeper, complaint Branch o/o DRDP, Punjab, Mohali  for respondent PIO.
ORDER:


Shri Khushi Ram, complainant vide an RTI application dated 07.05.2013           addressed to PIO O/O Director, Rural Development & Panchayats, Punjab, Vikas Bhawan, Sector 62, S.A.S.Nagar, sought following information on two points:-
1. Provide action taken report on the application No.1266 dated 11.4.2013 regarding repair of the street dug by the Gram Panchayat four years ago. 

2. Provide copy of the application No.1266 dated 11.4.2013, 

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 02.07.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

 

On perusal of case file, it is observed that a copy of letter dated 26.7.2013 received in Commission on 29.7.2013, wherein it has been mentioned that complaint made on 11.4.2013, by Shri Khushi Ram alongwith Smt. Kamla Devi r/o vill. Singhpura, Tehsil Nurpur Bedi, Distt. Ropar has been sent to DDPO Ropar  vide letter No. 3456, dated 24.5.2013 for conducting inquiry and report. However, no report has been received from the DDPO Ropar so far. A similar communication dated 26.7.2013, a copy of which has also been endorsed to Shri Khushi Ram r/o  vill. Singhpura, P.O. Nurpur Bedi, Distt. Ropar, wherein the same facts have been repeated and stated further that the complainant has been informed vide letter No. 5352 dated 15.7.2013. 


Since the information as based on records, stands supplied to the complainant, the case is disposed of and closed.










Sd/-
Chandigarh.







(B.C.Thakur)

Dated: 06.08.2013




     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Gurdev Singh

s/o Sh. Bhag Singh,

Near Gurudwara Takhatgarh Sahib,

Phillaur,

Distt. Jalandhar-144410   

 

 
            
 …Complainant

Versus

1.
Public Information Officer, 

O/o General Manager,

Punjab Roadways,

Nawanshahr.


2.
Director State Transport Punjab,


Sector 17,


Chandigarh.

3.
General Manager, 


Punjab Roadways, 


Ludhiana Depot,


Ludhiana. 


        
 
              

…Respondents

CC- 2378/13

Order

Present:
Complainant Sh. Gurdev Singh in person.



For the respondent: Sh. Roop Chand, Superintendent.


Shri Gurdev Singh, vide RTI application dated  06.12.2012 addressed to the respondent, sought a copy of the complaint and a copy of the enquiry report pertaining to period from December, 2001 to January, 2001 when the complainant was working as a Conductor with Bus No. PB-12-9813 (route Chandigarh to Udhampur).  It is stated that the bus was checked at Jammu by Shri Mohinder Singh Sujo, and Shri Harjinder Singh, Inspectors, and they forcibly snatched some amount from him for which a complaint was made by Sub. Major Baldev Raj against them, with the Director, State Transport, Punjab, Chandigarh. Director, State Transport, Punjab entrusted an inquiry to the General Manager, Punjab Roadways, Nawanshahr. The General Manager, Nawanshahr appointed Shri Balraj Singh Gill, Workshop Manager as the Inquiry Officer and the enquiry concluded in six months in the year 2002.  


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 02.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Gurdev Singh, the complainant submitted that the relevant information has not so far been provided to him by the respondent. 


Sh. Roop Chand, Superintendent, appearing on behalf of the respondent, tendered a letter bearing no.  5096 dated 05.08.2013 stating that the applicant has been duly informed that since he retired from Punjab Roadways, Ludhiana Depot, his entire record is available there only.    It is really surprising to note the contents of the above said communication because the information sought by the applicant has absolutely no connection with the records pertaining to his service records.


Copy of endst. No. 4540 dated 19.07.2013 addressed to the respondent – General Manager, Punjab Roadways, Nawanshahr by the Director, State Transport, Punjab, Chandigarh has also been received directing him to attend the hearing today.   Despite this, the General Manager has chosen to abstain from the hearing.  In the circumstances, it is imperative that the Director, State Transport, Punjab, Chandigarh is arrayed as a respondent on the Memo. of Parties, which is ordered accordingly. 


The RTI application was submitted as early as 06.12.2012 and despite lapse of over eight months, no information has so far been provided to the applicant.   As such, the PIO - Sh. Iqbal Singh Sandhu, General Manager, Punjab Roadways, Nawanshahr is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.    He is further directed to present on the next date complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


Also, on the next date fixed, Sh. Sandhu shall file a duly sworn affidavit to the effect that the information, if provided, is based on the records and no part of it has been suppressed or withheld from the Commission.

Shri Roop Chand, Superintendent appearing on behalf of the respondent-PIO-cum-General Manager, Punjab Roadways, Nawanshahr stated that the relevant information is available with the General Manager, Punjab Roadways, Ludhiana since entire record was transferred to Punjab Roadways, Ludhiana Depot on the transfer of Shri Gurdev Singh on 3.6.2003. As such, the General Manager, Punjab Roadways, Ludhiana is also arrayed as necessary party who will also be present on the next date of hearing along with record/action taken report to whom RTI application is being sent with copy of order for needful action.  

Similarly PIO office of the Director, State Transport, Punjab shall also be present on the next date of hearing with record and action taken report to whom copy of RTI application made by complainant is being sent for needful action. 

Adjourned to 20.08.2013 at 11.00 A.M.










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 06.08.2013


             
 State Information Commissioner

Copy to:

Sh. Iqbal Singh Sandhu,




(Registered)
General Manager,

Punjab Roadways,

Nawnashahr.

General Manager, 





(Registered)
Punjab Roadways, 

Ludhiana. 

For  compliance, as directed hereinabove. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 06.08.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Rohit Jain

s/o Sh. Raj Kumar Jain,

Ward No. 2, Main Bazar,

Mehatpur,

Tehsil & Distt. Una-174315 (HP)   



         
 …Complainant

Versus

Public Information Officer, 

O/o Tehsildar,

Roopnagar.



        
 
              

…Respondent

CC- 2382/13

Order

Present:
Complainant Sh. Rohit Jain in person.



For the respondent: Sh. Hargobind Singh, Naib Tehsildar.


Shri Rohit Jain, vide RTI application dated 07.06.2013 addressed to the respondent, sought certain information pertaining to registration of a Trust Deed executed by Shri Lachhman Das, grandfather of the complainant, through the Sub Registrar, vide Vasika No. 183/4 dated 11.03.1981.  It was stated that after some years, Shri Subhash Chand Jain (Ludhiana) again got registered a new Trust Deed vide Vasika No. 424/4 dated 01.02.2008 in respect of the property of Shri Lachhman Das through the Sub Registrar.   Sh. Jain sought to know under which law Vasika No. 424/4 dated 01.02.2008 had been registered and also under which section or provision of the Trust Act, 1882, again Trust Deed could be registered.   He sought copies of the documents. 


Sub Registrar, Rupnagar, vide letter No. 166 dated 18.06.2013, informed the complainant that Vasika No. 424/4 dated 01.02.2008 had been registered under the Registration Act, 1908. 


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jain filed a complaint with the Commission, received in it on 02.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Hargobind Singh, Nab Tehsildar, appearing no behalf of the respondent, tendered a letter no. 230 dated 05.08.2013 annexing therewith copy of letter no. 166 dated 18.06.2013 whereby the requisite information is stated to have been passed on to the applicant-complainant Sh. Rohit Jain.   However, since Sh. Jain pleaded non-receipt of the same, a copy thereof has been handed over to him in the presence of the Commission.    Upon perusal, Sh. Jain expressed his satisfaction over the provided information.


As such, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 06.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Rohit Jain

s/o Sh. Raj Kumar Jain,

Ward No. 2, Main Bazar,

Mehatpur,

Tehsil & Distt. Una-174315 (HP)   



         
 …Complainant

Versus

Public Information Officer, 

O/o Sub-Registrar / Tehsildar,

Roopnagar.



        
 
              

…Respondent

CC- 2383/13

Order

Present:
Complainant Sh. Rohit Jain in person.



For the respondent: Sh. Hargobind Singh, Naib Tehsildar.


Shri Rohit Jain, vide RTI application dated 07.06.2013 addressed to  the respondent, sought the following information, on four points, pertaining to registration of a Trust Deed by Shri Lachhman Das, grandfather of the complainant, through Sub Registrar, vide Vasika No. 183/4 dated 11.03.1981:-

1. Provide details of the property and Khasra number of the above mentioned Trust Deed;

2. Provide details of income of this Trust Deed after 1981;

3. How many Trustees are in this Trust?

4. Provide information regarding this Trust Deed available in the record. 

Respondent, vide letter No. 167 dated 18.6.2013 informed the applicant-complainant that Vasika Trust Deed No. 183/4 was registered on 11.03.1981.  He also annexed photo copy of the same.  


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jain filed a complaint with the Commission, received in it on 02.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Hargobind Singh, Nab Tehsildar, appearing no behalf of the respondent, tendered a letter no. 232 dated 05.08.2013 annexing therewith copy of letter no. 167 dated 18.06.2013 whereby the requisite information is stated to have been passed on to the applicant-complainant Sh. Rohit Jain.   However, since Sh. Jain pleaded non-receipt of the same, a copy thereof has been handed over to him in the presence of the Commission.    Upon perusal, Sh. Jain expressed his satisfaction over the provided information.


As such, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 06.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Rohit Jain

s/o Sh. Raj Kumar Jain,

Ward No. 2, Main Bazar,

Mehatpur,

Tehsil & Distt. Una-174315 (HP)   



         
 …Complainant

Versus

Public Information Officer, 

O/o Tehsildar,

Roopnagar.



        
 
              

…Respondent

CC- 2384/13

Order

Present:
Complainant Sh. Rohit Jain in person.



For the respondent: Sh. Hargobind Singh, Naib Tehsildar.


Shri Rohit Jain, vide RTI application dated 22.04.2013  addressed to the PIO O/O A.D.C., Rupnagar , sought certain information pertaining to registration of a Trust Deed by Shri Lachhman Das, grandfather of the complainant, through Sub Registrar, vide Vasika No. 183/4 dated 11.03.1981; and another Trust Deed vide Vasika No. 428 dated 01.02.2008 through the Sub Registrar, Rupnagar. He sought to know the relevant provision of the Act / Rules / Statute under which the Second Trust Deed had been. 


PIO O/O ADC, Rupnagar transferred this RTI application to the PIO-cum-Tehsildar, Rupnagar vide letter No. 414 dated 29.04.2013 under the provisions of Section 6(3) of the RTI Act, 2005 with the direction to provide the requisite information to the complainant direct. 


PIO (ADC), Rupnagar vide letter No. 623 dated 24.06.2013 forwarded the information received vide letter No. 467 dated 13.06.2013 from Officer Incharge, H.R.C. Branch wherein it had been stated that such Vasikas (Deeds) are registered under Section 17 of the Indian Registration Act, 1908 by the Sub Registrar / Joint Registrar. 


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 02.07.2013. 


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Hargobind Singh, Naib Tehsildar, appearing on behalf of the respondent, reiterated the stand taken in letter no. 623 dated 24.06.2013 referred to above.   The matter in entirety was discussed in the presence of both the parties whereafter, Sh. Jain, the applicant-complainant expressed his satisfaction over the response received.


As such, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 06.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Rohit Jain

s/o Sh. Raj Kumar Jain,

Ward No. 2, Main Bazar,

Mehatpur,

Tehsil & Distt. Una-174315 (HP)   



         
 …Complainant

Versus

Public Information Officer, 

O/o Sub-Divisional Magistrate,

Roopnagar.



        
 
              

…Respondent

CC- 2385/13

Order

Present:
Complainant Sh. Rohit Jain in person.



For the respondent: Sh. Hargobind Singh, Naib Tehsildar.


Shri Rohit Jain, vide RTI application dated 22.04.2013  addressed to PIO O/O A.D.C. (G), Rupnagar, sought certain information pertaining to application dated 11.09.2012 addressed to S.D.M., Rupnagar regarding cancellation of Trust of Shri Hira Lal Jain Dharamsala, Railway Road, Rupnagar.   S.D.M vide letter No. 484/Steno dated 11.09.2012, instructed the Tehsildar, Rupnagar to take action according to law after spot inspection.   Sh. Jain had sought the action taken report on this application.  


PIO O/O ADC, Rupnagar transferred this RTI application to the PIO O/O S.D.M., Rupnagar vide letter No. 416 dated 29.04.2013 under the provisions of Section 6(3) of the RTI Act, 2005 with the direction to provide the requisite information to the complainant direct. 


S.D.M., Rupnagar vide letter No. 941-942/Steno dated 08.05.2013 informed the complainant that RTI application dated 22.04.2013 had been sent, in original, vide letter No. 484/Steno dated 11.09.2012 to the Tehsildar, Rupnagar for inquiry and that the office had not received any report; and advised the complainant to contact the Tehsildar, Rupnagar in this connection.  


Failing to get the satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 02.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Hargobind Singh, Naib Tehsildar, appearing no behalf of the respondent, tendered copy of letter no. 1027 dated 01.08.2013 addressed by the Sub-Divisional Magistrate, Roopnagar to the applicant-complainant Sh. Rohit Jain, whereby the requisite information is stated to have been passed on to the applicant-complainant Sh. Rohit Jain.   However, since Sh. Jain pleaded non-receipt of the same, a copy thereof has been handed over to him in the presence of the Commission.    Upon perusal, Sh. Jain expressed his satisfaction over the provided information.


As such, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 06.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Balbir Aggarwal, 

10904, Basant Road, 

Near Gurudwara,

Industrial Area-B, 

Ludhiana.       

                                                 

 …Appellant

Vs.  

1.
Public Information Officer,

O/O Commissioner,

Municipal Corporation,

Ludhiana.

 2.
First Appellate Authority,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                 
   …Respondents 

Appeal Case No. 1113 of 2013

Order

Present:
Appellant Sh. Balbir Aggarwal in person.



For the respondents: Sh. Dharam Singh, Additional Commissioner (T)


In the instant case, Shri Balbir Aggarwal, vide RTI application dated 20.07.2012, addressed to respondent no. 1, had sought the following information, on three points:-

1. Provide list of total number of JEs, their name & distribution of work & duty of Zone-D;

2. Provide attested copy of measuring works of Road and building & their maps and Lab report of Roads & Work order tender & given to Contractor, their name of Company & terms and conditions and any guarantee of material;

3. Provide name of XEN, SC, SDO, J.E who permitted & approved road works and building works from the year of April, 2010 to 31st March, 2012.   


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 24.08.2012 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 15.05.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 18.07.2013 when response to the notice of hearing issued by the Commission had been tendered by the respondents vide letter dated 26.06.2013, which was taken on record.  Copy of letter no. 170 dated 26.06.2013 addressed by the PIO, Municipal Corporation, Zone D, Ludhiana – Sh. Tajinder Pal Singh, Superintendent, to Sh. Dharam Singh, Additional Commissioner (Technical) had also been received whereby assistance of Sh. Dharam Singh had been sought in the matter and he had been treated as ‘Deemed PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005.


Sh. Dharam Singh, appearing on behalf of the respondents, had stated that the information sought by the applicant-appellant was voluminous in as much as he had sought the same for the period from 2009 to 2012.    Upon persuasion by the Commission, Sh. Balbir Aggarwal, the appellant had agreed to be satisfied if the latest information on point no. 1 and 3 of his application was provided by the respondents.


For information on point no. 2, both the parties had mutually agreed that the appellant would visit the respondent any day after 24.07.2013 during office hours for inspection of the relevant records.  He would, thereafter, identify the documents copies whereof were required by him and the respondent was directed to provide the same, running not into more than 100 pages, free of cost. 

 
Sh. Tajinder Pal Singh, Supdt.-PIO, Municipal Corporation, Zone D, Ludhiana; and Sh. Dharam Singh, Additional Commissioner (Technical), B&R Branch, office of Municipal Corporation, Ludhiana were issued a show cause notice each under Section 20(1) of RTI Act, 2005.  


Written response to the show cause notice has been received both from Sh. Dharam Singh, Additional Commissioner (Tech.) B&R Branch and Sh. Tajinder Pal Singh, Supdt.-PIO and the same are taken on record.   It has also been reported that Sh. Tajinder Pal Singh, Supdt.-PIO is suffering from disc problem and has been advised bed rest.   A medical certificate in support thereof has also been placed on record.


It is observed that already information running into over 7,300 pages has been provided to the appellant Sh. Balbir Aggarwal which indeed is voluminous.   For the little remainder information, both the parties mutually agreed that Sh. Balbir Aggarwal, the applicant-appellant shall visit the respondent office on 13.08.2013 between 11 AM and 12 Noon when Sh. Dharam Singh, Additional Commissioner (Technical), B&R Branch, office of Municipal Corporation, Ludhiana shall extend all possible assistance / cooperation to him and thereafter, provide copies of the documents identified by Sh. Aggarwal, strictly in accordance with his RTI application dated 20.07.2012.


It is further noted that though quite a voluminous information already stands provided, but at the same time Commission is of the view that appellant has been made to suffer a monetary and other detriments in seeking information under the RTI Act,2005.      Therefore, in exercise of the powers conferred by Section 19(8)(b) of the RTI Act, 2005, the Commission hereby awards a compensation to the tune of Rs. 3,000/- (Rupees Three Thousand Only) in favour of the appellant Sh. Balbir Aggarwal which is payable by the Public Authority – Department of Local Govt. Punjab, through the Municipal Corporation, Ludhiana against acknowledgement a copy whereof shall be placed on the file of the case on the next date fixed. 


Decision on show cause notice issued to respondents shall be taken up on next fixed date when both Shri Tejinder Pal Singh, Superintendent and Shri Dharam Singh, Additional Commissioner (Tech.) shall be heard. 


Adjourned to 26.08.2013 at 11.00 A.M.










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 06.08.2013


             
 State Information Commissioner

Copy to:-
1. Shri R.K.Verma,IAS



(Registered)
Commissioner, 

Municipal Corporation, 

Ludhiana.
2. Shri Tejinder Pal Singh,


(Registered)
Superintendent House Tax

Municipal Corporation, 

Ludhiana. 

3. Shri Dharam Singh,



(Registered)
Additional Commissioner (Tech.)

B & R Branch,

Municipal Corporation, 

Ludhiana. 

-For necessary compliance. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 06.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Ram Murti

s/o Sh. Jaswant Rai,

Sandhu Colony,

Jalandhar Road,

Mehta Chowk,

Amritsar.

                                          


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O Director Rural Development and Panchayat, Punjab,

Vikas Bhawan,

Sector 62,

Mohali.
2.
First Appellate Authority,

O/O Director Rural Development and Panchayat, Punjab,

Vikas Bhawan,

Sector 62,

Mohali.

3.
Sh. Pardeep Kalke,


Deputy Director (Establishment)

O/O Director Rural Development and Panchayat, Punjab,

Vikas Bhawan,

Sector 62,

Mohali.

4.
Block Development and Panchayat Officer,


Block Tarsikka,


Distt. Amritsar.






…Respondents

Appeal Case No. 1346 of 2013

Order

Present:
Appellant Sh. Ram Murti in person.

For respondents No. 1&2: S/Sh. Gurpreet Singh, Supdt. and Sohan Singh, Asstt. 

For respondent No. 3: Sh. Harjinder Singh Sandhu, BDPO


In this case, vide RTI application dated 10.12.2012 addressed to respondent no. 1, Sh. Ram Murti had sought the action taken report on his complaint made on 19.11.2012 against Panchayat Secretary Sh. Sharanpreet Singh, sent through registered post, by the Secretary Panchayat, Punjab. 


First appeal with the first appellate authority was filed on 22.01.2013 whereupon, the FAA, vide Memo. no. 3074 dated 07.02.2013 had informed Sh. Ram Murti that the matter would be taken up for hearing on 04.03.2012.   This letter was duly received by Sh. Ram Murti on 09.02.2013 as was apparent from a copy thereof.  The First appeal No. 04/13 was disposed of by the FAA vide order dated 11.03.2013 a copy whereof had been placed on record.  In the said order, it had been, relying upon the statements of Ms. Amarjit Kaur, Asstt. Panchayat Secretary Branch; and Sh. Sharanpreet Singh, Panchayat Secretary from the office of BDPO, Tarsikka against whom a complaint had been made by the applicant-appellant and had sought information with respect to the same, held that the relevant information had been received by the applicant-appellant and as such, the first appeal had been disposed of.    It was also observed that there is no acknowledgement of the appellant on record, to this effect.   Action in the matter, as a matter of fact, had to be taken by the Administrative wing of the respondent office.

 
The Second Appeal had been preferred before the Commission on 10.06.2013 and accordingly, the notice of hearing was issued to the parties for 23.07.2013 when no one had put in appearance on behalf of the respondents nor had any communication been received from them.    While discussing the matter with the applicant-appellant, the Commission was of the view that it was imperative to array Sh. Pardeep Kalke, Deputy Director (Establishment), O/O Director Rural Development and Panchayat, Punjab, Vikas Bhawan, Sector 62, Mohali; and the Block Development and Panchayat Officer, Block Tarsikka, 
District Amritsar as respondents on the Memo. of Parties, which was ordered accordingly. 


It was observed that though the first appeal had been disposed of by the First Appellate Authority as noted above, the information sought by the applicant-appellant Sh. Ram Murti vide RTI application dated 10.12.2012 had, as a matter of fact, not been provided.


As such, Sh. Pardeep Kalke, Deputy Director (Establishment), O/O Director Rural Development and Panchayat, Punjab, Vikas Bhawan, Sector 62, Mohali was directed to ensure that the relevant information duly attested was provided to Sh. Ram Murti, without any further delay, by registered post, under intimation to the Commission.


Today, the respondents placed on record copy of letter no. 26193 dated 02.08.2013 addressed to the applicant-appellant Sh. Ram Murti whereby the point-wise complete information according to his RTI application dated 10.12.2012 is stated to have been forwarded to him by registered post.    A copy of the same has been handed over to Sh. Ram Murti for his ready reference since he pleaded non-receipt of the same.


Upon going through the same, Sh. Ram Murti was satisfied with the same.


Therefore, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 06.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Ms. Santosh Kumari,

H. No. 2650, Ward No. 12,

Opp. Dussehra Ground,

Kharar-140301, 

Distt. Mohali. 


                                                      …Complainant

Vs. 

1.
Public Information Officer,

O/O Deputy District Education Officer (S.E), 

Mohali. 

 2.
First Appellate Authority,

District Education Officer (SE),

Mohali.
                                                                       …Respondents

Appeal Case No. 1025    of 2013

Order

Present:
For the appellant: Sh. C.K. Bansal.



Shri Lalit Kishore Ghai, Dy. DEO (SE)-PIO – respondent no. 1 & 2. 

For Arya Kanya Vidyalaya, Kharar: Sh. Jagdish Verma, Manager; Ms. Harpreet Kaur, In charge; and Ms. Kamlesh.


Ms. Santosh Kumari, Appellant vide an RTI application dated 04.01.2013, addressed to PIO, Office of District Education Officer (SE), S.A.S. Nagar, had sought following information:- 

“Attested copies of Form No. 16 for the year 2007-08, 2008-09, 2009-10, 2010-11, 2011-12 already supplied to one and all other employees including me as admitted by Smt. Harpreet Kaur, Headmistress, Arya Kanya Vidyalaya, Kharar.” 

 
PIO O/O DEO (SE), S.A.S. Nagar vide letter No. 887 dated 06.02.2013 intimated the appellant that Headmistress Arya Kanya Vidyalaya, Kharar had informed that they had never issued Form No. 16 to its employees. All the employees were given details of salary drawn by them and they filed their respective income tax returns themselves. 


Not satisfied with the reply, appellant filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority vide letter dated 18.02.2013 and there after approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 29.04.2013 and accordingly, a notice of hearing was issued to the parties for 19.06.2013.


On 19.06.2013, it was observed that initially, the Headmistress Arya Kanya Vidyalaya, Kharar, vide letter dated 25.09.2012, had informed the appellant that Form No. 16 had been duly supplied to one and all including the appellant and it was their personal responsibility to deposit their due Income Tax.


Since, the appellant was not satisfied with the reply sent by the respondent-PIO, he filed the second appeal to have correct answer, which had not been given by Respondent PIO-cum-Dy.DEO (SE).


Therefore affording another opportunity to PIO-cum-Dy.DEO (SE) Mohali, it was recorded:-

“(1) He is directed to be produced before the Commission complete records pertaining to RTI application filed by complainant on next date.

(2) He is further directed to file an affidavit about correctly provided information as per record.”

PIO–cum-Dy. DEO (SE) Mohali was also directed to be present alongwith Headmistress, Arya Kanya Vidyalya Kharar, Distt. Mohali, on 23.07.2013 when a letter dated 22.07.2013 had been received from Sh. Charanjit Kumar Bansal, husband of the applicant-appellant regretting his inability to attend the hearing; and had sought an adjournment. 

 
Sh. Lalit Kishore Ghai, respondent no. 1, stated that he had duly informed Smt. Harpreet Kaur, Headmistress, Arya Kanya Vidyalaya, Kharar to be present before the Commission for hearing of the case.   However, she had not cared to do so.    


It was noted with concern that Smt. Harpreet Kaur, vide letter dated 25.09.2012, had informed the appellant that Form No. 16 had been duly supplied to one and all including the appellant and it was their personal responsibility to deposit their due Income Tax.  However, in the hearing dated 19.06.2013, 
respondent no. 1, vide letter No. 887 dated 06.02.2013, intimated that Headmistress Arya Kanya Vidyalaya, Kharar had informed her that they had never issued Form No. 16 to its employees and all the employees were given details of salary drawn by them and they filed their respective income tax returns themselves.   Thus two contradictory versions had come on record from Smt. Harpreet Kaur.  As such, she was issued a show cause notice under Section 20(1) of RTI Act, 2005.  


It was, however, observed that the applicant-appellant had not succeeded in establishing that the information sought for was for the larger public interest.  As such, in terms of the Judgment delivered by the Hon’ble Supreme Court of India in S.L.P. (C) No. 27734 of 2012, she could not be permitted to seek attested copies of Form No. 16 for the year 2007-08, 2008-09, 2009-10, 2010-11, 2011-12 supplied to all the employees including herself.   Therefore, Smt. Harpreet Kaur, Headmistress Arya Kanya Vidyalaya, Kharar was directed to provide the applicant-appellant copies of the form no. 16 issued to her alone.


The applicant-appellant Ms. Santosh Kumari was also advised to be present personally today to state her case, failing which it would be construed that she had nothing to state and the Commission would proceed further in the matter accordingly. 


Today, the respondents submitted that Form 16 for the year 2012-13 has already been provided to the appellant.   They further stated that in the year 2007-08, Ms. Santosh Kumari, the applicant-appellant herself was in charge of the school and as such, she is in the know of the facts / whereabouts the records and the in charge of the school in the year 2008-09 has since retired and the relevant records are not traceable in the school.   They further added that in 2009, Ms. Santosh Kumari, the applicant-appellant was placed under suspension and later dismissed from the service and the matter is pending before the Hon’ble High Court.   Hence, they asserted, the question of issuance of Form 16 for the said period does not arise.


Thus in view of the fact that complete information as per the records, according to RTI application dated 04.01.2013 stands supplied to the applicant-appellant, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 06.08.2013


             
 State Information Commissioner

