STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Sarabjit Singh,

# 292, Improvement Trust 

Scheme No. 5, Jail Road,

Gurdaspur.                                                                                   
…Appellant

Vs. 

1.
Public Information Officer,

O/O Circle Education Officer,

Jalandhar. 

2.
First Appellate Authority,

o/o Circle Education Officer,

Jalandhar.                                                                                …Respondents

Appeal Case No. 1420 of 2013

Order

Present:
None for the appellant.



For the respondent: Sh. Sandeep Kumar, Jr. Asstt. 


Shri Sarabjit Singh, vide RTI application dated 07.03.2013, addressed to respondent no. 1 sought the following information, on six points pertaining to inquiry report along with complete case record of complaint made by Makhan Singh Social Worker against District Education Officer (SE), Gurdaspur, Ms. Shindo Sahni:- 

1.
Provide copy of the complaint;

2.
Provide copies of statements of concerned officers/officials;

3.
Provide copies of the statements of complainant;

4.
Provide copy of the report sent to the higher officers after the inquiry;

5.
Provide copy of the comments given on the report of the Inquiry Officer;

6.
Provide copies of the noting relating to this case. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Sarabjit Singh filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 23.04.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 21.06.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.



Sh. Sandeep Kumar, appearing on behalf of the respondent, submitted that no such enquiry on the complaint of Sh. Makhan Singh against the District Education Officer (SE) Gurdaspur was conducted by their office and this fact was duly communicated to the applicant-Sarabjit Singh vide their letter no. 3437 dated 22.03.2013.   He also placed a copy of the same on record. 


He further stated that upon receipt of notice of hearing from the Commission, necessary response was again sent to the applicant per their letter no. 7111-12 dated 15.07.2013 a copy whereof has also been placed on record.  


Since the last communication addressed to the appellant by the respondent is about a month old, the same must have been received by him ere now.   


Appellant is not present today nor has any communication been received from him.   Apparently, he is satisfied with the information provided.


As such, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Sukhwinder Singh,

Vill. Bishanpur, P.O. Khanpur,

Tehsil Mukerian, 

Distt. Hoshiarpur-144211.                                                           
  …Appellant

Vs. 

1.
Public Information Officer,

O/O Block Development & Panchayat Officer, 

Mukerian,

Distt. Hoshiarpur. 

2.
First Appellate Authority,

o/o District Development & Panchayat Officer,

Hoshiarpur.                                                                             …Respondents

Appeal Case No. 1421 of 2013

Order

Present:
None for the complainant.



For the respondent: Sh. Neeraj Kumar, BDPO.


Shri Sukhwinder, vide RTI application dated 01.04.2013, addressed to respondent no. 1 sought certain information pertaining to details of grants allotted / expended in village Bishanpur, P.O: Khanpur Tehsil Mukerian District Hoshiarpur, as per format, for the period from 01.06.2008 to 31.03.2013.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 03.04.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 21.06.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.


Sh. Neeraj Kumar, BDPO, Mukerian submitted that he had recently been posted as BDPO before the Gram Panchayat and Zila Parishad elections.   He further stated that the requisite information had already been provided to the applicant-appellant; however, the same could not be provided in time in the format annexed by him with the RTI application.    As such, he prayed for some more time to do so now. 


Respondent, in the circumstances, is directed to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, per registered post and to present a copy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed.   He will also present along a spare copy of the information so provided. 


Appellant is not present today nor has any communication been received from him.    He is afforded another opportunity to intimate the Commission if he is satisfied with the response received from the respondent. 


Adjourned to 22.08.2013 at 11.00 A.M.

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Balwinder Singh,

Vill. Bishanpur, P.O. Khanpur,

Tehsil Mukerian, 

Distt. Hoshiarpur-144211.                                                           
  …Appellant

Vs. 

1.
Public Information Officer,

O/O Block Development & Panchayat Officer, 

Mukerian,

Distt. Hoshiarpur. 

2.
First Appellate Authority,

o/o District Development & Panchayat Officer,

Hoshiarpur.                                                                             …Respondents

Appeal Case No. 1422 of 2013

Order

Present:
None for the complainant.



For the respondent: Sh. Neeraj Kumar, BDPO.


Shri Balwinder Singh, vide RTI application dated 01.04.2013, addressed to respondent no. 1 sought certain information pertaining to details of MNREGA allotted / utilized in village Bishanpur P.O: Khanpur Tehsil Mukerian, District Hoshiarpur, as per format attached, for the period from 01.06.2008 to 31.03.2013.  


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority – RESPONDENT NO. 2 vide letter dated 03.04.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal  on 21.06.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.


Sh. Neeraj Kumar, BDPO, Mukerian submitted that he had recently been posted as BDPO before the Gram Panchayat and Zila Parishad elections.   He further stated that the requisite information had already been provided to the applicant-appellant; however, the same could not be provided in time in the format annexed by him with the RTI application.    As such, he prayed for some more time to do so now. 


Respondent, in the circumstances, is directed to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, per registered post and to present a copy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed.   He will also present along a spare copy of the information so provided. 


Appellant is not present today nor has any communication been received from him.    He is afforded another opportunity to intimate the Commission if he is satisfied with the response received from the respondent. 


Adjourned to 22.08.2013 at 11.00 A.M.

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Ms. Ravinder Kaur,

Headmistress,

Govt. High School,

Vill. Sarinh, 

Distt. Ludhiana.  

                                                         
  …Appellant

Vs. 

1.
Public Information Officer,


O/O Director Public Instructions (Secondary Education), Punjab,

PSEB Building, 

Sector 62,

S.A.S. Nagar (Mohali) 

2.
First Appellate Authority,


O/o Secretary School Education, Punjab,


Mini Secretariat Sector 9,


Chandigarh. 






         …Respondents 

Appeal Case No. 1423 of 2013

Order

Present:
Appellant Ms. Ravinder Kaur in person.

For respondent No. 1: Sh. Shiv Pal, Asstt. Director, School Administration-I; and Ms. Narinder Kaur, Supdt. Establishment-I;



For respondent No. 2: Sh. Balbir Singh, Sr. Asstt. 

 
Ms. Ravinder Kaur, vide RTI application dated 05.12.2012 addressed to Respondent No. 1 sought following information:-

“Applicant submitted application dated 26.07.2012 to the Secretary (General), Punjab Civil Secretariat, Chandigarh requesting for the grant of permission for the study of M.A. (History) and Secretary (General) issued instructions vide Memo. No. 18/137/12-2Edu.-2 dated 24.08.2012 to the Director, Education Department (Secondary Education), Punjab, Chandigarh for granting the applicant the permission for the study of M.A. (History). But the applicant still has not received the permission. Please inform me under the RTI Act, that why the permission for the study of M.A. (History) has not yet been granted to the applicant.”  


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, she filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 08.04.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 21.06.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.


Ms. Ravinder Kaur, the appellant submitted that the requisite information has not so far been provided to her by the respondents.


Sh. Shiv Pal, Asstt. Director, School Administration-I, present on behalf of respondent no. 1 stated that he has taken over as such only about a month back and Ms. Narinder Kaur, Superintendent, Establishment-I was the PIO during the relevant period.   He further stated that even today, he was busy in connection with a Contempt Petition in the Hon’ble High Court.   He added that he was not even conversant with the facts of the case.


In the circumstances, Ms. Narinder Kaur, Supdt. Establishment-I, office of the Director Public Instructions (Secondary Education), Punjab, Mohali is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on her till the information is furnished.  


In addition to the written reply, the she is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  She may take note that in case she does not file her written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it will be presumed that she has nothing to say and the Commission shall proceed to take further proceedings against her ex parte. 


She is further directed to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, per registered post within a period of 15 days, and to present a copy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed.   She will also present along a spare copy of the information so provided. 


Sh. Shiv Pal, Asstt. Director, School Administration-I shall ensure due compliance of the orders of the Commission.


On the next date fixed, both Sh. Shiv Pal, Asstt. Director, School Administration-I; and Ms. Narinder Kaur, Superintendent, Establishment-I shall be personally present before the Commission.


Adjourned to 26.08.2013 at 11.00 A.M.

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner

Copy to:

Ms. Narinder Kaur,





(REGISTERED)
Superintendent Establishment-I,

O/O Director Public Instructions (Secondary Education), Punjab,

PSEB Building, 

Sector 62,

S.A.S. Nagar (Mohali) 

For compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Malik Iqbal Khan,

Village Sheikhupur,

Block Aur,

Tehsil & Distt. Nawanshahr.                                                           
  …Appellant

Vs. 

1.
Public Information Officer,

O/O Block Development & Panchayat Officer, 

AUR, Tehsil & Distt. Nawanshahr 

2.
First Appellate Authority,

O/O Block Development & Panchayat Officer, 

AUR, 

Tehsil & Distt. Nawanshahr                                                    …Respondents

Appeal Case No. 1426 of 2013

Order

Present:
Complainant Sh. Malik Iqbal Khan in person.

For the respondents: Sh. Ashok Kumar, Panchayat Secretary, GP Sheikhupur.

 
Shri Malik Iqbal Khan, vide RTI application dated 08.04.2013, addressed to respondent no. 1 sought the following information on four points pertaining to  grants received / expenditure by the Gram Panchayat, village Sheikhupur, Block Aur, Tehsil Nawanshahr district Shaheed Bhagat Singh Nagar:-

1. Provide certified copies of details of how much grant sanctioned to the above mentioned village from 01.01.2008 to 06.04.2013 and where this grant was spent;

2. Provide certified copy of the Proceedings Register of the above mentioned Gram Panchayat for the period from 01.01.2008 to 06.04.2013;

3. How many pension-holders are in the above mentioned village (a) Widow pension holders (b) Old age pension holders (c) If anybody else. Provide certified list. 

4. Provide certified list regarding how many residents of the above mentioned village were provided job cards of NREGA/MNREGA. What works had been done by these persons and how much payment was made to them. Provide certified report.  


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 08.05.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 24.06.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.


Sh. Malik Iqbal Khan, the appellant stated that the requisite information has not so far been provided to him by the respondents. 


Sh. Ashok Kumar, Panchayat Secretary, appearing on behalf of the respondents prays for some more time to provide the requisite information to the applicant-appellant. 


It is surprising that even after four months from the date of filing the application for information, more time is being sought by the respondents while as per the relevant provisions of the RTI Act, 2005, the information is to be provided latest within a period of 30 days.   As such, the approach of the respondent PIO is clearly against the very spirits of the RTI legislation. 


In the circumstances, Ms. Baljit Kaur, Block Development and Panchayat Officer, Block Aur, Tehsil and Distt. Nawanshahr is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on her till the information is furnished.  


In addition to the written reply, the she is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  She may take note that in case she does not file her written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it will be presumed that she has nothing to say and the Commission shall proceed to take further proceedings against her ex parte. 

 
She is further directed to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, per registered post within a period of 15 days, and to present a copy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed.   She will also present along a spare copy of the information so provided. 

 
On the next date fixed, both Sh. Ashok Kumar, Panchayat Secretary, Gram Panchayat Sheikhupur, Distt. Nawanshahr; and Ms. Baljit Kaur, Block Development and Panchayat Officer, Block Aur shall be personally present before the Commission.


Adjourned to 21.08.2013 at 11.00 A.M.

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner

Copy to:

Ms. Baljit Kaur,


(REGISTERED)
Block Development and Panchayat Officer,

Block AUR,

Tehsil and Distt. Nawanshahr.




For compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  P.S. Sodhi (Ex-DDPO)

20-B, Shantipura,

Ladowali Road,

Jalandhar-144001

                                                           
  …Appellant

Vs. 

1.
Public Information Officer,

O/O District Development & Panchayat Officer, 

Jalandhar.

2.
Public Information Officer,


O/o Additional Deputy Commissioner (Development)


Jalandhar.

3.
First Appellate Authority,

O/O Director Rural Development and Panchayat, Punjab,

Vikas Bhawan, Sector 62,

Mohali.


                                                    …Respondents

Appeal Case No. 1427 of 2013

Order

Present:
For the appellant: Capt. Arun Sharma.

For respondent No. 1: Ms. Rajni, Accounts Clerk; 

For respondent No. 2: Sh. Suresh;

For respondent No. 3: and Sh. Parshottam Lal, Panchayat Secretary

 
Shri P.S. Sodhi, vide RTI application dated 21.02.2013 addressed to respondent no. 1 sought the following information, on four points, pertaining to Budget allocation for Pay and Allowances for the period from 01.10.2012 to 20.02.2013:-

1. Copy of Budget allocation with your office as on 01.12.2012;

2. Copy of Budget allocation as on 12.01.2013 and copy of budget allocation as on 20.02.2013;

3. Copy of noting on file of action taken on my letter No.SA-17 dated 10.10.2012 received vide your receipt No. 2057-M of 10.10.2012;

4. Copies of the bills submitted to the Treasury for my payment upto 21.02.2013. 

 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority – respondent no. 3 vide letter dated 26.03.2013 under the provisions of Section 19(1) of the RTI Act, 2005.   


Nodal Officer (RTI) O/O respondent no. 3 informed the applicant that the First Appellate Authority for the requisite information was Additional Deputy Commissioner (Dev.), Jalandhar and endorsed a copy of the letter to ADC (Dev.), Jalandhar.  The appellant, subsequently, vide letter dated 25.04.2013 approached the Additional Deputy Commissioner (Dev.), Jalandhar. 


Respondent No. 2 directed the respondent no. 1 to provide the requisite information to the appellant immediately and inform this office within one week. 

 
Subsequently the appellant approached the Commission in second appeal on 24.06.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.


Sh. Suresh Kumar, appearing on behalf of respondent No. 2 tendered copy of letter no. 1324 dated 25.07.2013 addressed to the appellant Sh. P.S. Sodhi annexing therewith copy of endst. No. 2728 dated 15.07.2013 from the office of District Development and Panchayat Officer, Jalandhar containing the point-wise complete information according to the RTI application dated 21.02.2013, which is taken on record.


Also, a letter bearing no. 1342 dated 02.08.2013 has been tendered from the office of Additional Deputy Commissioner (Development)-cum-First Appellate Authority, Jalandhar enclosing therewith a copy of the provided information.


Since appellant pleaded non-receipt of the information, a copy of the same has been handed over to him in the presence of the Commission.   Upon perusal thereof, he expressed his satisfaction over the same.  


As such, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Gurmeet Singh

s/o Sh. Som Nath,

VPO Mauli Baidwan,

Tehsil & Distt. Mohali.

    

 
            
 …Complainant

Versus

Public Information Officer, 

O/o District Transport Officer,

Mohali.



        
 
              

…Respondent

CC- 2005/13

Order

Present:
Complainant Sh. Gurmeet Singh in person.



For the respondent: Ms. Balbir Kaur, Steno-typist.


In the present case, Shri Gurmeet Singh, complainant vide an RTI application dated 25.04.2013 addressed to the respondent had sought photo copies of documents submitted for transfer of vehicle no. PB-65F-9637. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 31.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 08.07.2013 when Ms. Balbir Kaur, Steno, appearing on behalf of D.T.O., Mohali stated that despite putting in best efforts, the file in question could not be traced due to voluminous record. She had requested for some more time for providing information, which was granted. 


Shri Karan Singh, PIO-cum-DTO, Mohali was, as such, directed to file action taken report today. He was also directed to produce the entire record pertaining to the vehicle No. PB-65F-9637, for the perusal of the Commission, today.   Apart therefrom, he was also directed to file a self-attested affidavit explaining the reasons for the delay in providing the information. 


A communication bearing no. DTO/748 dated 29.07.2013 has been received from the respondent-PIO seeking more time to trace the relevant records to provide the requisite information to the applicant-complainant.   It has been stated difficulty is being faced in tracing the old record.  This contention of the respondent PIO is not maintainable because the vehicle in question was registered only on 16.02.2012 and the documents pertaining to the same cannot be termed as ‘old record’.


However, as a special case, one more opportunity is afforded to the respondent-PIO to put in concerted efforts, trace the relevant records and shall produce the complete record, including action taken report on RTI application dated 25.4.2013 before the Commission on next fixed date. 

If complete information, sought by complainant, is provided to him, then Respondent PIO – DTO Mohali shall also file a duly sworn affidavit stating that complete information as per the records stands provided to the applicant-complainant and that there is no further information which could be provided to him in response to his RTI application dated 25.04.2013.


Adjourned to 26.08.2013 at 11.00 A.M.

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Rajinder Pal Singh

s/o Sh. Mehtab Singh,

H. No. 3153, Ward No. 8,

Guru Nanak Nagar,



Near Bus Stand,

Jalalabad (East)-152024   

 

 
            
 …Complainant

Versus

Public Information Officer, 

O/o Chief Executive Officer,

Zila Parishad,

Ferozepur.



        
 
              

…Respondent

CC- 1536/13

Order

Present:
None for the complainant.

For the respondent: Sh. Puran Chand, Deputy Director Panchayats, Punjab, Ferozepur.


In the case in hand, Shri  Rajinder Pal Singh, vide RTI application dated 15.10.2012 addressed to the respondent, had sought the following information pertaining to the selection to the post of ETT/JBT Teachers made in District Ferozepur pursuant to advertisement for the month of November, 2006:-

a) Copy of the school allocation list for District Ferozepur including the names of the selected candidates in the various villages and blocks along with their merit (the applicant secured a merit of 112.75 and in the selected list of candidates he was allotted the village Sahi Wala, Block Jalalabad, District Ferozepur under receipt No. 1715. 

b) Copy of the appointment letter issued to the applicant Rajinder Pal Singh son of Sh. Mehtab Singh allotted station Sahi Wala, Block Jalalabad (W) for the selection for the post of ETT/JBT Teacher.

APIO O/O Zila Parishad, Ferozepur vide letter No. 4137 dated 08.11.2012 informed the complainant that no appointment letter had been issued to him at that time.  


Failing to get complete satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Rajinder Pal Singh filed a complaint with the Commission, received in it on 15.04.2013. 


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 29.05.2013 when, during the hearing, Shri Rajinder Pal Singh, complainant had informed that he had been provided one line information vide letter No. 4137 dated 08.11.2012 in which it had been mentioned that he had not been issued any appointment letter which he had never sought under the present RTI application.  

 
Since the provided information was totally irrelevant and misleading, Sh. Puran Chand, PIO-cum-Deputy Chief Executive Officer, Zila Parishad, Ferozepur was issued a show cause notice under Section 20(1) of RTI Act, 2005. 


He was further directed to ensure his personal presence on the next date fixed along with complete records; and made written submissions, if any, in response to the show cause notice.


 When the case came up for hearing on 18.06.2013, Shri Jaswant Singh, Clerk appearing on behalf of the respondent-PIO-, provided copy of the information vide Memo. No. 430 dated 17.06.2013 to the complainant in the Commission itself, after a lapse of six months. He further stated that information was being provided under the signatures of present Deputy Chief Executive Officer, Zila Parishad, Ferozepur while earlier PIO-cum-Deputy Chief Executive Officer, Zila Parishad had been transferred and posted as Deputy Director Panchayats, Punjab, Ferozepur  


It was observed that neither written response to the show cause notice had been tendered by Sh. Puran Chand, Deputy Chief Executive Officer, Zila Parishad, Ferozepur-cum-PIO nor had any information been provided by him during his tenure up to 15.06.2013 as Deputy CEO Zila Parishad Ferozepur, though RTI application was filed by complainant Shri Rajinder Pal Singh, on 15.10.2012. The delay of about six months in providing the information was clearly inordinate and could not be viewed casually.     

As such Shri Puran Chand, Regional Deputy Director, Rural Development and Panchayats, Punjab at Ferozepur was directed to comply with orders dated 20.05.2013, in letter and spirit and appear before the Commission personally on the next date fixed i.e. 09.07.2013 when Shri Hari Kishan, Clerk appearing on behalf of Shri Puran Chand, delivered a copy of letter No. 4391 dated 27.06.2013 vide which earned leave from 01.07.2013 to 30.07.2013 had been sanctioned to Shri Puran Chand and he was stated to be away on leave.   As such, one more opportunity was afforded to Shri Puran Chand to comply with the orders dated 20.05.2013 passed by the Commission, in letter and spirit, failing which, it would be presumed that he had nothing to say and ex-parte proceedings would be taken. 


In the earlier hearing dated 09.07.2013, it was recorded:-

“On 18.6.2013, Shri Jaswant Singh, Clerk appearing on behalf of the respondent-PIO-cum-Sh. Puran Chand, Deputy Chief Executive Officer, Zila Parishad, Ferozepur, provided copy of the information vide Memo. No. 430 dated 17.6.2013 to the complainant in the Commission itself, after the lapse of six months. He further stated that information was being provided under the signatures of present Deputy Chief Executive Officer, Zila Parishad, Ferozepur while earlier PIO-cum-Deputy Chief Executive Officer, Zila Parishad has been transferred and posted as Deputy Director Panchayats, Punjab, Ferozepur  

It was further observed that neither written response to the show cause notice had been tendered by Sh. Puran Chand, Deputy Chief Executive Officer, Zila Parishad, Ferozepur-cum-PIO nor any information was provided by him till his tenure up to 15.6.2013 as Deputy CEO Zila Parishad Ferozepur though RTI application was filed by complainant Shri Rajinder Pal Singh, on 15.10.2012. The delay of about six months in providing the information was clearly inordinate and cannot be viewed casually.

As such Shri Puran Chand, then PIO-cum-Deputy Chief Executive Officer, Zila Parishad, Ferozepur now Regional Deputy Director, Rural Development and Panchayats, Punjab at Ferozepur was directed to comply with orders dated 20.5.2013, regarding show cause notice issued to him.  He was afforded last opportunity of being heard on 09.07.2013 at 11:00 AM, failing which it would be presumed that he had nothing to say and ex-parte proceedings would be taken. 

However, Shri Hari Kishan Clerk appearing on behalf of Shri Puran Chand, then PIO-cum-Deputy Chief Executive Officer, Zila Parishad, Ferozepur now Divisional Deputy Director Panchayats, Punjab at Ferozepur delivered a copy of letter No. 4391 dated 27.6.2013 vide which an earned leave from 1.7.2013 to 30.7.2013 have been sanctioned to Shri Puran Chand, Divisional Deputy Director Panchayats, Punjab at Ferozepur and is stated to be on leave. 

In view of the above facts Shri Puran Chand, Divisional Deputy Director Panchayats, Punjab at Ferozepur was afforded one more opportunity to comply with the orders dated 20.05.2013 regarding show cause notice issued to him, failing which it would be presumed that he had nothing to say and ex-parte proceedings would be taken.” 


Though Sh. Puran Chand who was the designated PIO at the relevant time, has come present, no satisfactory explanation for the inordinate delay caused in the matter, without any reasonable cause, has been submitted by him.


Therefore, in terms of the powers conferred by Section 20(1) of the RTI Act, 2005, the Commission hereby imposes a penalty of Rs. 5,000/- (Rupees Five Thousand Only) upon Sh. Puran Chand, Deputy Director Panchayats, Punjab, Ferozepur for causing a delay of about six months in providing the information sought under the RTI Act, 2005.


The amount of penalty is recoverable from the salary payable to Sh. Puran Chand and deposited in the State Treasury under the relevant head i.e.


“ Major Head – 0070 – Other Administrative Services -60


Other Services – 800 – Other receipts – 86


Fee under the Right to Information Act, 2005(Penalty)

whereafter an attested copy of the receipted challan be presented to the Commission for its perusal and records. 


For confirmation of compliance, to come up on 11.09.2013 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner

Copy to:



Shri  Puran Chand,




(Registered)


Regional Deputy Director Panchayats, 

Punjab at Ferozepur

District Ferozepur. 

-For necessary compliance.

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Gurdeep Singh, Ex-Sarpanch,

s/o Sh. Sohan Singh,

VPO Makhanwindi,

Block Jandiana Guru, 

Tehsil & Distt. Amritsar.

   

    

 
       …Appellant

Versus

1.
Public Information Officer,


Block Development and Panchayat Officer,


Block Jandiala Guru,


Tehsil & Distt. Amritsar.

2.
First Appellate Authority,

O/o District Development and Panchayat Officer,

Zila Parishad Complex,

Amritsar-143001






…Respondents

AC- 1066/13

Order

Present:
Appellant Gurdeep Singh in person assisted by Sh. Sukhdev Raj Sharma.


For respondent No. 1: Sh. Subegh Singh, BDPO.

In the instant case, vide RTI application dated 17.05.2012 addressed to respondent no. 1, Sh. Gurdeep Singh had sought the following information: -

1.
Attested copies of the resolutions passed by Gram Panchayat, Makhwanwindi during the period 1993 to 1998; 

2.
Attested copies of the cash book of Gram Panchayat, Makhwanwindi during the period 1993 to 1998; 

3.
Attested copies of audit (reports) of Gram Panchayat, Makhwanwindi during the period 1993 to 1998; 


Respondent No. 1, vide communication dated 12.03.2013 and 20.03.2013, advised Sh. Mandeep Singh, Panchayat Secretary, to make the requisite information available to the applicant.


First appeal before the First Appellate Authority – respondent no. 2 was filed on 06.02.2013 while the Second Appeal has been preferred before the Commission, received in its office on 06.05.2013.

In the hearing on 24.06.2013, it was observed that while the RTI application was filed on 17.05.2012, the first appeal before the first appellate authority came to be filed on 06.02.2013 i.e. after lapse of about seven months, which was not in consonance with the relevant provisions of the RTI Act, 2005.   It was also noted that no order whatsoever had been passed by the First Appellate Authority as envisaged under the Act. 


However, the Respondents submitted that the BDPO, vide Memo. No. 191 dated 11.04.2013 had already communicated to the appellant the factual position in the matter.   It had been duly intimated to him that as per the statement of Sh. Mandeep Singh, Panchayat Secretary, the relevant records were not handed over to him when he took over as such.  In the circumstances, once the relevant records were not passed on to him, he was unable to make the same available to the applicant-appellant.



Appellant, however, insisted that they had documents supporting his contention that the said documents were handed over to the present Panchayat Secretary at the time of his handing over the charge.


In the circumstances, the Block Development and Panchayat Officer was directed to file an affidavit on the next date fixed, detailing complete facts of the case and the exact factual position in the matter whereupon further proceedings in the matter would be conducted accordingly.   He would also state in the affidavit regarding as to if complete information as available on records stands provided to the applicant-appellant and that there was no further information available on records which could be made available to Sh. Gurdeep Singh in response to his RTI application dated 17.05.2012.


In the hearing dated 09.07.2013, an affidavit dated 6th July, 2013 sworn by Shri Subegh Singh, BDPO, Jandiala had been received through Shri Sukh Raj Singh, Supdt. office of the BDPO, Jandiala wherein it had been mentioned that as per Para No. 2 of the letter, the cash book of Gram Panchayat, Makhanwindi during the period 1993 to 1998 was in the custody of then Sarpanch Harjinder Singh and he had not supplied the said document and he handed over the said record to the new Sarpanch Jaswant Singh in the year 2003 and later on the recent Sarpanch namely Kashmir Kaur is in custody of the said record and all the three Sarpanches, till date, had not handed over the said record to the BDPO Jandiala Guru.  As such, he was not in a position to produce the same before the Commission.   He had further stated that copies of the audit report of Gram Panchayat Makhnwindi for the period 1993 to 1998 were also not in his custody as the same were lying with the Examiner, Local Funds Accounts, Punjab, Chandigarh. 

It was observed that information on Point No. 1 stood supplied appellant and he was satisfied with the provided information.    However, as the respondent PIO had failed to appear before the Commission despite notice, Sh. Subegh Singh, PIO-cum-Block Development and Panchayats Officer, Jandiala Guru Tehsil and District Amritsar was issued a show cause notice under Section 20(1) of RTI Act, 2005. 

Today, written response of date to the show cause notice has been tendered by Sh. Subegh Singh, BDPO, Jandiala Guru, which is taken on record.   


Another, affidavit dated 02.08.2013 has been submitted by the BDPO, wherein he has asserted: -

“Cash Book of Gram Panchayat, Makhanwindi, during the period of 1993 to 1998 was in the custody of the then Sarpanch Harjinder Singh who had not supplied the documents as required and after the lapse of his tenure as Sarpanch, her handed over the said record to the new Sarpanch namely Jaswant Singh, in the year 2003 and recently, the Sarpanch of village Makhanwindi namely Kashmir Kaur is in custody of the above said record and all the above mentioned three Sarpanches have not handed over the record as required by your good-self to the undersigned i.e. BDPO, Jandiala Guru, Tehsil and District Amritsar and as such, the  undersigned is not in a position to produce the said record.

That it is also submitted that the copies of audit reports for the year 1993-98 relating to village Makhanwindi, Tehsil and Distt. Amritsar is also not in custody of the deponent as the same is lying in the office of Examiner, Local Fund Accounts, Punjab, Chandigarh.

That as required by your good-self, I have already supplied a duly attested photocopy of the resolution duly attested to the applicant.

That there is no further information with the deponent available in the office and as such, the same could not be made available to Sh. Gurdeep Singh in response to his RTI application dated 17.05.2012.”


During the hearing, the BDPO Sh. Subegh Singh stated that cash book of the Gram Panchayat Makhanwindi, though was not handed over by the outgoing Sarpanch during the period 1993-1998, but at present, the cash book is being regular written.   When confronted with the query as to from where he has brought forward the entries / opening balance, he had no answer.  


As such, the BDPO, Jandiala Guru is again directed to provide the attested copies of the cash book of Gram Panchayat, Makhanwindi for the period 1993-1998, duly attested, by registered post.   He will also file a duly sworn affidavit detailing therein the efforts put in by him and the outcome of the same, in collecting and providing the requisite information to the applicant-appellant. 


Adjourned to 22.08.2013 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner
Copy to:

Sh. Subegh Singh,





(REGISTERED)
Block Development and Panchayat Officer,

Block Jandiala Guru,

Distt. Amritsar.




For compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Rohit Sikka 

S/o Late Shri Vijay Kumar Sikka,

# 14, Gali No. 1, 

Baloke Road,

Haibowal Kalan, 

Ludhiana.                                                  



…Appellant

Vs. 

1.
Public Information Officer,

O/O Commissioner,

Municipal Corporation,

Ludhiana.

 2.
First Appellate Authority,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                          
…Respondents                                                     

Appeal Case No. 1133 of 2013

Order

Present:
Appellant Sh. Rohit Sikka in person.

For the respondents: Sh. Kuljit Singh, Draughtsman.


In the present case, Shri Rohit Sikka, vide RTI application dated 07.12.2012, addressed to PIO, Office of Local Govt. Department, Govt. of Punjab, (Vigilance Cell), SCO 131-132, Sector 17-C, Chandigarh, had sought the following information:-

1. Provide action taken report upto 07.12.2012 on letter No. C.V.O-10/764 dated 10.05.2010 issued by the government addressed to Commissioner, Municipal Corporation, Ludhiana regarding un-authorized colony (Bawa Colony) Haibowal near Ajit Nagar, Ludhiana.
2. Shri S.S. Bindra, ATP (Zone-D, MC, Ludhiana) and action taken by his team action on 170 Kothis at Bawa Colony, Baloke Road, Haibowal, Ludhiana with reference to government orders. Provide photo copy of the notices issued by the government or Municipal Corporation, Ludhiana in this connection. 

 
PIO-cum-Senior Vigilance Officer, Local Govt. Department, SCO 131-132, Sector 17-C, Chandigarh transferred RTI application dated 07.12.2012, vide letter No. 2042 dated 27.12.2012, to the Municipal Corporation, Ludhiana under the provisions of Section 6(3) of the RTI Act, 2005, with the direction to provide the requisite information to the appellant. 

 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority-cum- Commissioner, Municipal Corporation, Ludhiana vide letter dated 28.02.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 24.05.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties.


In the hearing dated 18.07.2013, response to the notice of hearing issued by the Commission had been tendered by the respondents vide letter dated 26.06.2013, which was taken on record.  Copy of letter no. 164 dated 25.06.2013 addressed by the PIO, Municipal Corporation, Zone D, Ludhiana to the ATP Sh. Rajinder Sharma had also been received whereby assistance of Sh. Sharma had been sought in the matter and he had been treated as ‘Deemed PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005.


Sh. Sikka, the appellant had submitted that no information had been provided to him by the respondents.   S/Sh. Tejinder Pal Singh; and Kulwinder Singh, present on behalf of the respondents, had sought some more time to provide the relevant information to the applicant-appellant.


It was noted that despite the fact that the application for information was submitted as early as 07.12.2012 and despite passage of over seven months, no information had been passed on to the applicant-appellant by the respondents.   Therefore, Sh. Tejinder Pal Singh, Supdt.-PIO, Municipal Corporation, Zone D, Ludhiana; and Sh. Rajinder Sharma, ATP, office of Municipal Corporation, Ludhiana were issued a show cause notice each under Section 20(1) of RTI Act, 2005.  


Written response dated 29.07.2013 to the show cause notice has been received from Sh. Tajinder Pal Singh, Superintendent, Zone-D, Municipal Corporation, Ludhiana which is taken on record.   Also, copy of a medical certificate advising rest to Sh. Singh has been received.


Written explanation in the form of an affidavit in response to the show cause notice has also been received from Sh. Rajinder Sharma, ATP, which is taken on record.  


Copy of letter no. 1678 dated 14.03.2013 has been placed on record by the respondents.


Appellant stated that the response on point no. 2 is not according to his RTI application and does not answer his queries. Respondent-PIO shall, therefore, ensure the providing of correct information. 

As such, the respondent PIO, on the next date fixed, shall file an affidavit to the effect that the provided information is complete, correct and based on records and that there is no further information available on records which could be provided to the applicant in response to his RTI application dated 07.12.2012.


Adjourned to 22.08.2013 at 11.00 A.M.

Chandigarh.





       
       (B.C. Thakur)

Dated: 05.08.2013


             
 State Information Commissioner

