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Shri R.C.Bawa, General Secretary,

New Generation Residents Welfare

Society (Regd),Flat No.15-G,

New Generation Apartments,

Dhakauli, M.C.Zirakpur,

Tehsil: Dera Bassi, Distt. Mohali.





Complainant







Vs

Public Information Officer,
O/o Municipal Council, Zirakpur.





 Respondent

CC No. 2951/2008

RESERVED ON 26.03.2009

AND PRONOUNCED IN THE OPEN COURT ON 5.5.2009

1.

The arguments in this case were heard on 26.03.2009 and the judgment was reserved.    

2.

The application seeking information was filed by the New Generation Residents Welfare Society (Regd.) on 3.10.2008 under the RTI Act, 2005 before the PIO o/o Executive Officer, Municipal Council, Zirakpur.  The information sought primarily relates to the competent authority for sanctioning the building plans of residential complexes consisting of multi-storeyed buildings. In this case, a written reply has been filed on behalf  of the Respondent wherein the locus standi of Shri R.C.Bawa to file the instant complaint before the Commission as well as the initial application seeking information has been challenged. It is alleged in the reply that the application seeking information as well as the 

Contd….P-2

CC No. 2951/2008


-2-

complaint has been filed by Shri Bawa in a representative capacity and not in his personal capacity. It is stated that Shri Bawa is no longer Secretary of  the Association and  the complaint deserves to be dismissed.  It is also alleged that the respondent has no objection to the supply of information if  Shri Bawa claims it in his personal capacity. It is also the plea taken by the respondent that similar demand of information by Shri Bawa had earlier been filed with the Commission (i.e. CC-315 of 2007)  in relation to which CWP No.8152 of 2008 is pending in the Hon’ble High Court of Punjab and Haryana at Chandigarh. In this premise  it is submitted that the instant complaint be adjourned sine die to await the decision of the Court in CWP 8152 of 2008.  Apart from the written submissions referred to above, the respondent also submitted that under the RTI Act, 2005, it is only a citizen who can file the application seeking information and no such application can be filed by a Society.  The reason given for this submission is that the right to information conferred by the RTI Act by section 3  is on a citizen and not on any society or Bodies corporate.  The argument is that the associations, registered societies and bodies corporate cannot be deemed to be citizens of India. It is only the individual natural persons who are citizens as per law. The complainant  

refutes the submissions made by the respondent and claims that he has the right to the information demanded.

3.
I have carefully considered the submissions made by the parties. The first 
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thing to be seen is whether the subject matter of CC-315 of 2007 and the instant case i.e. CC-2951 of 2008 is the same as claimed by the respondent. I have sent for the file of CC-315 of 2007 and on perusal, it discloses that the information demanded therein by the New Generation Residents Welfare Society  through application dated 19.1.2007 was regarding the building violations in the New Generation Residential complex. The demand was for furnishing the details of such violations and the steps taken to get them removed.  In the instant case, however, the information demanded is regarding the competent authority to sanction the building plans of residential complexes consisting of multi-storeyed buildings and certain other connected matters. I have not been able to accede to the submission of respondent that the two cases relate to the same subject matter and hence the submission in this behalf is rejected.

4. 
The second submission i.e. regarding absence of locus standi with Shri R.C.Bawa to file the RTI application as also the instant complaint on behalf of society in question is also without merit. Firstly, the letter-head of the Association on which the application for information was filed as also the complaint before the 

Commission shows that Shri Bawa is the general secretary of the said Association.  In his written reply the Respondent has not placed on record any material to show as to how and  when  Shri Bawa ceased to be General Secretary of the Society or whether on the day of filing the RTI application or on 
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the day of presenting the  case to the Commission Shri Bawa ceased to be 

General Secretary of the Society. In the absence of this material, as well as  lack of averments in the written reply, I am unable to accept  the submission by the Respondent that Shri Bawa does not have any locus-standi to get the information on behalf of the Society.

5.

The last submission which has been orally made before the Commission at the time of hearing is that as Section 3 of RTI Act, 2005 confers the right of information on an individual citizen, a society cannot file the application seeking information. In other words, the submission is that it is only the individual/natural person (who is a citizen of India ) can invoke the RTI Act, 2005 for obtaining information from a public authority.  According to the Respondent, a Society, Association of persons or Body corporate is not a citizen of India and therefore does not have any right to seek information under the Act. To controvert this plea, the Complainant relies on the provisions  of  Section 6 of the Act which  states  that ‘a person’ who desires to obtain any information under the Act can make an application for that purpose to the PIO of the public authority concerned. According to the Complainant, the term ‘person’ includes ‘associations’, ‘societies’ and ‘bodies corporate’.  He relies on Section 3(42) of the General Clauses Act, 1897 for the contention that ‘person’ is not only an individual natural person but  also includes ‘any company or association or body 
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of individuals whether incorporated or not.’

 6.

I have perused   Sections 3 and 6 of the RTI Act, 2005 as also Section 3(42) of the General Clauses Act, 1897. Section 3 of the RTI Act reads as under:-

“Section 3:  Subject to the provisions of this Act, all  citizens shall have the right to information.”

Section 6 reads as under:-

“ Section 6:
 A person, who desires to obtain any information under this Act, shall make a request in writing or through electronic means in English or Hindi in the official language of the area in which the application is made, accompanying such fee as may be prescribed to-  

(a) the Central Public Information Officer or State Public Information Officer, as the case may be, of the concerned public authority;

(b) The Central Assistant Public Information Officer or State Assistant Public Information Officer, as the case may be,
Specifying the particulars of the information sought by him or her:


Provided that where such request cannot be made in writing, the Central Public Information Officer or State Public Information Officer, as the case may be, shall render all reasonable assistance to the person making the request orally to reduce the same in writing.”
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Section 3(42) of the General Clauses Act, 1897 reads as under:-

“Section 3(42)  ‘person’ shall include any company or association or body of individuals, whether incorporated or not.”
The language used in Sections 3 and 6 of the RTI Act, 2005 is seemingly contradictory. The meaning of the word “person” as given in Section 3(42) of the General Clauses Act, 1897 undoubtedly is wider than the dictionary meaning thereof.  As per this Section, “person” not only means a natural person but shall 

also include any company or association or body of individuals whether incorporated or not. Reading Section 6 of the RTI Act, 2005 along with Section  3(42) of  the General Clauses Act, 1897, it is clear that an application for information can be filed not only by an individual natural person but also by a company, association or body of individuals.  Section 3 clearly states that all citizens have a right to information under the Act. It is well established rule of interpretation that the provisions of a statute which are seemingly inconsistent have to be read in such a manner that they can co-exist. This is known as 

harmonious construction, which is one of the basic canons of statutory interpretation.  Reading Sections 3 and 6 together, I have no doubt in my mind that section 6 takes colour from Section 3 and vice-versa. These two sections are not stand-alone sections. They lend their colour to each other.  Construed  thus,
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 the Right to Information Act, in my view can be invoked by all persons  as defined in Section 3(42) of the General Clauses Act, 1897.  However, “person” referred to in Section 6 of the RTI Act, when read in conjunction with Section 3, cannot be a person who is a citizen of a foreign country or is an alien. Therefore, Section 6 can be invoked by natural persons who are citizens of India as also by all associations, societies or bodies incorporated or not which are constituted wholly or predominantly by citizens of India. However, an association/ society/ body corporate constituted by or consisting of foreign citizens wholly or predominantly shall not be entitled to invoke Section 6 RTI Act 2005.

7.

In the instant case, there is no plea, that the complainant society is not constituted primarily by citizens of India. 

8.

I, therefore, hold that the New Generation Residents Welfare Society is competent to invoke the Right to Information Act for seeking information demanded by it. The objections of the Respondent are over-ruled and he is directed to supply the information to the Complainant within 30 days from the receipt of this Order.

9.

To come up for confirmation of compliance on  16.07.2009. 

10.

 Copies of the order be sent to both the parties. 










Sd/-

Place:  Chandigarh                              
                  ( Surinder Singh)

Dated:  05.05.2009

                          State Information Commissioner

   STATE INFORMATION COMMISSION PUNJAB

    SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

c/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana-141001.





Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.











 Respondent

CC No. 2500 /2008

RESERVED ON 27.03.2009

AND PRONOUNCED IN THE OPEN COURT ON 5.5.2009
ORDER

1.

The case was last heard on 27.3.2009 and after arguments, the judgement was reserved.

2. 

Earlier the case was heard on 23.12.2008, 22.01.2009. 03.02.2009, 05.03.2009 and 19.03.2009. Interim orders on each hearing were issued and were sent to the parties concerned for implementation.

3.

In this case, Shri Hitender Jain, complainant, filed an application with the State Public Information Officer, Municipal Corporation, Ludhiana on 28.08.2008 along with the necessary application fee of Rs.10/- (Rupees Ten only), paid vide Indian Postal Order No. 55E 366318, dated 24.06.2008 of P&T colony Post office, Ludhiana.  SPIO neither intimated the complainant for the 
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additional fee, if any, though he was required to issue form ‘D’ in this regard within 10 days of the filing of the case i.e. latest by 6th of September, 2008, nor did the SPIO issued form ‘E’ rejecting the request for information itself. 

3.

The SPIO did not furnish the required information to the complainant within prescribed period of  30 days,  which expired on 26.09.2008. The complainant filed a complaint with the Commission on 30.10.2008,  which was received in the Commission on the same day  against Diary No. 14394.  The complainant has sought the relief as under:- 

“(i)
The Respondent be directed to immediately supply the information sought by the complainant in his application mentioned in Para 03 above;

(iii) The Respondent be directed to supply the information free of cost as provided  in section 7(6) of the RTI Act, 2005 in view of the fact that the mandatory period of 30 days has already expired;

(iv) The Respondent be directed to compensate the Complainant for all the costs of filing this complaint, postage charges, stationery charges, traveling expenses incurred for attending the hearings before this Commission and all other expenses in relation to this complaint in addition to compensation for the loss of time and energy of the Complainant as provided in section 19(8)(b) of the RTI Act, 2005.

(iv)
As the Respondent has failed to provide information within the prescribed time of 30 days and has not deemed fit even to apprise the Complainant about the status of his request, penalty be imposed on him under Section 20(1) of the Act.
(v) As the Respondent is willful defaulter and has been persistently denying information to the Complainant even in the past, disciplinary action be initiated against him under Section 20(2) of the RTI Act.
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(vi) Any other relief that the Commission may deem appropriate in this case in the interest of justice.”
4.

The complainant has pleaded during the hearings that since the information has been delayed by 4 months, suitable action may be taken against the PIO under Section 20(1) and 20(2) of the RTI Act, 2005 and he may be compensated under Section 19(8)(b) of the Act ibid for the  detriment suffered by him. Accordingly, a show–cause-notice was issued to the PIO and the PIO was directed to file an affidavit in this regard. 

5

Shri Devinder Singh, PCS, Joint Commissioner-cum-PIO, Municipal Corporation, Ludhiana filed an affidavit  dated 21.01.2009 along with the orders dated 27.11.2008, appointing him as PIO of Municipal Corporation, Ludhiana under the RTI Act. In the affidavit, Shri Devinder Singh, PCS, Joint Commissioner-cum-PIO has tendered unconditional apology for the inconvenience suffered by the complainant and stated that the delay in supplying the information is neither intentional nor  deliberate and the complainant has been facilitated with free of cost information as provided under Section 7(6) of the RTI Act. He, however, pleaded that he had recently joined as Joint Commissioner, Municipal Corporation, Ludhiana and he has been appointed as PIO vide orders No. 300/PS, dated 27.11.20078 and since then he has taken every kind of measures to supply the information to the appellant timely.  He has further stated in the affidavit that he has been monitoring the work of APIOs and 
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other officers to take prompt action to supply the requisite information  to the Appellants/Complainants. In the interim orders dated 22.01.09, after deliberations I had directed the Municipal Corporation, Ludhiana to consider the  appointments of more APIOs in  the respective departments of the Corporation.

6.

During hearing on 03.02.09, the Complainant pleaded that a penalty may  be imposed upon the then PIO, who is responsible for delay in supplying the information. Accordingly, a show-cause notice was issued to Shri Kamaljit Singh Kahlon, Legal  Advisor, who was officiating as  PIO at the time of submission of application for information  by the Complainant. 

7.

Shri Kamaljit Singh Kahlon, Legal Adviser, the then PIO Municipal Corporation, Ludhiana filed an affidavit dated 04.03.2009 in the Court.  In the affidavit he stated that the application of the Complainant dated 28.08.2008 was received in the RTI Cell and was sent to all the APIOs of Zone A, B, C & D to supply the information relating to their zones by the Superintendent of RTI Cell at his own level and was never put up to him. The Complainant stated that the information demanded by him was very much available  in the Corporation and there was no need to send the application to all the Zones i.e. A, B, C & D and the information could have been  easily supplied within the stipulated time of 30 days if the officers/ officials including PIO   and the Superintendent RTI Cell

 had acted promptly.  In the affidavit, Shri Kahlon requested the Commission that Shri C.R.Nagpal, Superintendent-cum-APIO may be directed to  explain his 
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position on the next date of hearing because he is responsible for not supplying the information to the Complainant as he never put up the papers relating the instant case to him being the  Respondent-PIO.  Accordingly, a  show-cause notice was issued to Shri C. R. Nagpal, Superintendent-cum- APIO and was directed to file an affidavit giving reasons for delay and  for not putting up the case to PIO, Shri Kamaljit Singh Kahlon. 

8.

 During the hearing on 19.03.2009, the Complainant made a written statement and requested the Commission to pass a speaking order as regards :- 

“(i)
 Penalty,  at the rate of Rs. 250/- per day till the information was finally given,  be imposed on each of the erring officials as the information was supplied finally only on 22.12.2008 i.e. after 116 days of the receipt of the application.

(ii) The Respondent be directed to compensate the Complainant for all the costs of filing this complaint, postage charges, stationery charges, traveling expenses incurred for attending the hearings before the Commission and all other expenses in relation to this complaint in addition to compensation for the loss of time and energy of the complainant as provided under  Section 19(8)(b) of the RTI Act.”

9. Shri C.R.Nagpal also filed an affidavit dated 18.03.2009 during  the hearing on 19.03.2009 in which he has  stated that the complaint dated 28.08.2008 was received in the RTI Cell on 29.08.2008 and the same was sent to the concerned APIO for supplying information immediately on the same day. It has further been stated that since  he  performed his duty on priority basis, 
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he  is not at fault if the concerned officer/APIO has not sent the desired information/reports within the stipulated period.  He has further stated that all proceedings were brought in the notice of PIO in review meetings held for the purpose. Shri C.R. Nagpal, Superintendent, RTI Cell  has further  stated in the affidavit that the meeting was held under the supervision of PIO and as per oral information given by the APIO(S) in the meeting, the reply was prepared and the then deponent  signed the reply as per oral direction of the PIO. He further stated that he is a law abiding officer and has always discharged his duties in the manner  prescribed and to the best of his ability. The record proves that the deponent has always taken every possible measures to comply with the directions/ orders of his superiors as well as this Hon’ble Commission.  In the affidavit he has further stated that the delay in the  supply information to the Complaint was not due to marking of application to the concerned APIOs rather for non supply of comments/record by the concerned APIOs.  The deponent is  therefore, not at fault in view of the  circumstances explained in the affidavit

10.
During arguments, the Complainant stated that the letter written by him to the PIO of the Municipal Corporation, Ludhiana, Zone “D” has been received back by him with the remarks by the postal authorities “no such State Public Information Officer in Zone-D, Sarabha Nagar. Returned to sender.” 
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11.

In this regard, Shri Hartej Singh, Superintendent-cum-APIO, Zone-D, filed an affidavit dated 20.01.2009 in which he has stated  that since the date 
of his appointment  as APIO in the  Municipal Corporation, Ludhiana,  information in respect of majority of the RTI applications received in the Corporation relating to Zone “D”,  has been  supplied immediately.  He has further stated in the affidavit that he is a  law abiding officer and performs his duties sincerely and if any inconvenience has been caused to the complainant, he tenders his unconditional apology for the same. 

12.         During the arguments on 27.03.2009, the Complainant reiterated his demand  for imposing penalty upon the PIO and awarding compensation to him .

13.
        After hearing all the Respondents and perusing  all the affidavits tendered by the then PIO, present PIO and other officers/officials of the Corporation, I arrive at the conclusion that no sincere efforts were made by the Respondents to supply the information to the Complainant in time, rather a casual approach was  adopted by them resulting in the delay of supply of information by 116 days( 90 days during the period of Shri K. S. Kahlon, Legal Advisor-cum-PIO and 26 days during the period of Shri Devinder Singh, PCS, Joint Commissioner-cum-PIO). Therefore, a  penalty of Rs. 10,000/- (Rupees Ten thousand only) is imposed upon  Shri Kamaljit Singh Kahlon, Legal Adviser-
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cum- PIO  and a penalty of Rs.2500/- (Rupees Two thousand five hundred only) is imposed upon  Shri Devinder Singh, PCS, former Joint Commissioner-cum-PIO, Municipal Corporation, Ludhiana.  Besides, a  compensation of Rs. 3,000/- 

(Three thousand) is awarded to the Complainant for the detriment suffered by

him. It is directed that amount of compensation be paid to the Complainant  by 

the Municipal Corporation, Ludhiana through a Bank Draft under intimation to the Commission.  

14.

 The amount  of   penalty of Rs.10,000/-(Ten thousand only) be deducted from the salary  of Shri Kamaljit Singh Kahlon, Legal Advisor,  for the months of May and June, 2009 in two equal  installments of Rs. 5000/-(Rs. Five thousand only) each and deposited in the State Treasury under appropriate Head, under intimation to the Commission. 

15.

 Similarly,  amount of penalty of Rs. 2500/-(Two thousand five hundred only) be deducted from the salary  of Shri Devinder Singh, PCS, for the month of May, 2009 and deposited in the State  Treasury under appropriate Head, under intimation to the Commission. 

16.

 The Commissioner, Municipal Corporation, Ludhiana is also directed to take disciplinary action against other erring officials under Section 20(2)  of the RTI Act, 2005. 
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17.

The case is fixed for confirmation of compliance on 06.07.2009 at 11.30 A.M. in the Chamber(SCO No. 32-33-34, Sector: 17-C, Chandigarh).

18.

Copies of the order be sent to both the parties; Principal Secretary Local Government;  Deputy Commissioner, Ludhiana;  Commissioner, Municipal Corporation Ludhiana ; Shri Devinder Singh, A.D.C(Development) Ludhiana and Shri K. S. Kahlon, Legal Advisor-cum-PIO, Municipal Corporation, Ludhiana. 









Sd/-

Place:  Chandigarh                              
                   Surinder Singh

Dated: 05.05.2009.

                          State Information Commissioner

CC:

1.
Principal Secretary Local Government, Punjab, Mini     

                      
Secretariat, Sector:9, Chandigarh.



2.
Deputy Commissioner, Ludhiana.

3.       Commissioner, Municipal Corporation, Ludhiana. 

4.        Shri Devinder Singh, PCS, A.D.C.(Development) Ludhiana.

5.       Shri K. S. Kahlon, Legal Advisor-cum-PIO, Municipal  

            Corporation,  Ludhiana. 

 STATE INFORMATION COMMISSION PUNJAB

    SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

c/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana-141001.





Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.











 Respondent

CC No. 2499 /2008

RESERVED ON 27.03.2009

AND PRONOUNCED IN THE OPEN COURT ON 5.5.2009
ORDER
1.

The case was last heard on 27.3.2009 and after arguments, the judgement was reserved.

2. 

Earlier the case was heard on 23.12.2008, 22.01.2009. 03.02.2009, 05.03.2009 and 19.03.2009. Interim orders on each hearing were issued and were sent to the parties concerned for implementation.

3.

In this case, Shri Hitender Jain, complainant, filed an application with the State Public Information Officer, Municipal Corporation, Ludhiana on 25.08.2008 along with the necessary application fee of Rs.10/- (Rupees Ten only),  vide Indian Postal Order No. 55E 366317, dated 26.06.2008 issued by  P&T colony Post office, Ludhiana.  The information demanded by the Complainant vide his application has  been enunciated   at Sr. No. 5(c) (I to 
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XVIII) relating to construction of road starting from Vishwakarma Chowk to municipal limits on the Gill Road, Ludhiana.  The Respondent APIO of Zone-C, Municipal Corporation Ludhiana rejected the request for information of the Complainant on the basis of objection raised by the contractor, who is a third party. Not satisfied with the action of the Respondent, the Complainant filed a complainant with the Commission on 30.10.2008, which was received in the Commission on the same day against Diary No. 14393. 

4.

The Complainant has sought relief from the Commission as, according to him, the SPIO has wrongfully and willfully denied the information to him just to harass him. He highlighted that the Respondent while denying the information did not take action in prescribed Form-E.   The relief sought by the Complainant is as under:-

(i)
The Respondent be directed to immediately supply the information sought by the Complainant in his application mentioned in Para 03. 

(ii)
The Respondent be directed to supply the information free of cost as provided in Section 7(6) of the RTI Act, 2005 in view of the fact that the mandatory period of 30 days has already expired.


(iii)
As  the Respondent has failed to provide information within the prescribed time of 30 days, penal be imposed on him u/s 20(1) of  
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the RTI Act.

(iv)
As the Respondent is a willful defaulter and has been persistently denying information to the Complainant even in the past on frivolous grounds, disciplinary action be initiated against him u/s 20(2) of the RTI Act.

(v) The Respondent be directed to compensate the Complainant for all the costs of filing this Complaint, postage charges, stationery charges, traveling expenses incurred for attending the hearings before this Commission and all other expenses in relation to this Complainant in addition to compensation for the loss of time and energy of the Complainant as provided in section 19(8)(b) of the RTI Act, 2005.

(vi) Any other relief that this Commission may deem appropriate  in this case in the interest of justice.

5.

During hearings the Complainant brought to the notice of the Commission that  the PIO has not thoroughly examined his application for information before writing to him that M/S High Rise Engineers Pvt. Ltd. has given in writing that the information demanded  in the instant case is a third party and therefore cannot be supplied. He alleged that there is a nexus between the 
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Officials of Municipal Corporation Ludhiana and the Contractor and the officials made every effort to deny/delay the information on one pretext or the other. Accordingly , during hearing on 23.12.2008, a Show-Cause-Notice was issued to Shri Devinder Singh, PCS, Joint Commissioner-cum-PIO and Shri H. S. Khosa, Executive Engineer, Municipal Corporation Ludhiana  to clarify on the next date of hearing on 22.01.2009 as to how the information demanded by the Complainant is a third party information.

6.

Accordingly, Shri Devinder Singh, PCS, Joint Commissioner-cum-PIO and Shri H. S. Khosa, Executive Engineers attended the proceedings on 22.01.2009  and informed  the Commission that on the basis of the observations submitted by the Complainant, complete information has been supplied to the Complainant. The Complainant stated that he has received the complete information and is satisfied but he emphasized that  since  the information has been wrongfully and willfully denied and has been delayed for four  months due to initial denial of the information by the APIO, suitable action may be taken against the PIO  under Section 20(1) and Section 20(2) of the RTI Act, 2005 and he may be compensated under Section 19(8)(b) of the Act ibid for the detriment suffered by him in obtaining the information. Accordingly, a Show-Cause-Notice was issued to Shri Devinder Singh, PCS, Joint Commissioner-cum-PIO to explain as to why penalty be not imposed upon him under Section 20(1) of RTI 
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Act, 2005 for failure/delay/initial denial of information and as to why compensation be not awarded to the Complainant under Section 19(8)(b) of the Act ibid for the detriment and loss suffered by him on account of denial/delay in the supply of information. He was directed to file an affidavit on 03.02.2009 in this regard.  He was also directed to intimate the names of predecessor PIOs, Deemed PIOs and  APIOs since the date of submission of application by the Complainant i.e. 25.8.2008 to ascertain by whom the delay in the supply of information has been caused. 

7.

On 3.2.2009, Shri Devinder Singh, PCS, Joint Commissioner-cum-PIO and Shri H. S. Khosa, Executive Engineer placed on record the affidavits dated 2.2.2009 alongwith copy of orders of the Commissioner, Municipal Corporation, Ludhiana appointing Shri Devinder Singh, PCS, as PIO with effect from 27.11.2008.  In the affidavit . Shri Devinder Singh, PCS, Joint Commissioner-cum-PIO  has stated that  at the time of filing the application  by the Complainant, Shri K. S. Kahlon, the then Law Officer, was the PIO. He has further stated that Shri H. S. Khosa, Executive Engineer is a deemed PIO and and Shri Mohinder Pal Bhatia, Superintendent is  APIO . Accordingly, a Show-Cause-Notice was  issued to Shri K. S. Kahlon, Legal Advisor-cum-the then PIO to explain as to why penalty be not imposed upon him under Section 20(1) of the RTI Act, 2005 for failure/denial in the supply of information and as to why 
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compensation be not awarded to the Complainant under Section 19(8)(b) of the Act ibid for the detriment and loss suffered  by him. 

8.

During hearing on 5.3.2009, the Complainant made a written  submission dated 27.2.2009 in which he has stated in Para 2(i) that the plea  taken by the Respondent that the application regarding a contractor was dealt with for the first   time is absolutely false. The APIO of the same Zone-C had provided information pertaining to the same road to another information seeker, Shri Kuldeep Singh Khaira of 3344, Chet Singh Nagar, Ludhiana vide letter No. 178/Z.C.P. dated 28.8.2008 in response to his application for information dated 11.8.2008 and the information supplied to Shri Khaira included Agreement, Work order, Estimate, copies of tender filed by bidders including the contractor. In the instant case, the requisition for information was filed by the Complainant on 25.8.2008 and the information was denied on 15.9.2008. It is clear that the same officials had already dealt with similar application few days before denying information to the Complainant.  The Complainant in his written submission dated 27.2.2009 has quoted the judgements of Supreme Court of India, Punjab & Haryana High Court and Full Bench of Gujrat High Court.  Regarding the plea taken by the Respondent,  that the information asked for is lengthy, the Complainant has stated that the total information comprises of photo copies of existing documents only and there is nothing that has to be compiled in any
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 specific format, which could have consumed time. He has further stated that the information runs into 170 pages, which could  have been easily supplied within the stipulated period of 30 days but actually it has taken  147  days.  During arguments,  the Respondent stated that the Complainant has raised new points while making observations. The Complainant pleaded that no new points have been raised by him  and he has sought information as per his original application dated 25.8.2008. In Para 6 to 26 of his written submission, the Complainant has mainly stressed upon that the PIO/Deemed PIO has malafidely denied request for information on the ground that it is third party information, which consequently delayed the information. 

9.

Reiterating the different provisions  of RTI Act, 2005 the Complainant  has clarified in his written submission that accordingly to sub-section (5) of Section 19 of the RTI Act, “the onus to prove that the denial of a request was justified shall be on the Central Public Information Officer or State Public Information Officer, as the case may be, who denied the request”, and  that by virtue of sub-section (m) of Section 2 of the RTI Act the term “State Public 

Information Officer” includes a State Assistant Public Information Officer and that by virtue of sub-section (4) of Section 5 of the RTI Act, any officer whose assistance has been sought shall be treated as a State Public Information Officer for the purposes of any contravention of the provisions of the Act. He thus concludes that the onus in this case is, thus, on the PIO or the APIO or the 
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deemed PIO to prove that he acted reasonably and diligently, and that the denial of request was justified. Accordingly, Shri K. S. Kahlon, the then PIO and Shri Mohinder Partap  Bhatia, Superintendent-cum-APIO-C were directed to file affidavits to explain their position before the next date of hearing i.e. 19.03.2009.

10.

On 19.3.2009, Shri K. S. Kahlon filed an affidavit dated 18.03.2009 but Shri Mohinder Partap  Bhatia could not file affidavit as he had been assigned the duties of Assistant Returning Officer of Zone-C and Zone-D of Municipal Corporation Ludhiana and further he had been attached with Deputy Commissioner to work as Superintendent Election on regular basis. However, Shri Bhatia filed affidavit on 24.03.2009.

11.

The Complainant made another written submission dated 27.3.2009 with reference to the Affidavit filed by Shri Bhatia in which he has stated that a perusal of Para 2 and 3 of the Affidavit filed by Shri Bhatia reveals that the application was :”passed on” to the Corporation Engineer-C by the APIO on 01.09.2008. The “Objection letter regarding third party objection u/s 11 of RTI Act, 2005” was filed by the contractor on 03.09.2008 i.e. within 2 days of the 

receipt of application for information by the Corporation Engineer-C. Further, the Objection letter is addressed to the Executive Engineer-C and not to the PIO.  From the aforesaid sequence of events, it is abundantly clear that the due process as prescribed in Section 11 was not followed.  Under Section 11(1) of the RTI Act, 2005 it is very clear that the notice to the third party was required to
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be given in writing by the PIO. The submission of objections by the third party within two days of the receipt of application for information by the Corporation Engineer-C clear shows that no written notice was ever issued to the third party and all the “formalities” were got completed telephonically or verbally. Further, the Objection letter by the third party does not refer to any notice by the PIO. This is a clear case of connivance of the staff of the public authority i.e. Corporation Engineer-C  with the contractor. During hearing, the Complainant reiterated his earlier demand for imposing penalty upon the Deemed PIO and awarding compensation to him.  These facts clearly reveals that the information was denied with malafide attention by the Corporation Engineer-C. 

12.

After hearing both the parties and perusing the documents submitted by the Complainant, present PIO, the then PIO, Deemed PIO and other concerned officials of the Corporation, I arrive at the conclusion that the information has been  denied  and delayed  for 147 days malafidely by the Corporation Engineer Shri H. S. Khosa  with the sole objective of helping the contractor.   Therefore, a penalty of Rs. 10,000/-(Ten thousand only) is imposed upon Shri H. S. Khosa, Executive Engineer, Municipal Corporation, Ludhiana. The amount of penalty will be deducted from the salary of Shri Khosa for the months of May and June, 2009 in two equal instaltments of Rs. 5000/-(Five thousand only) each  and will be deposited in the State Treasury under appropriate Head under intimation to the Commission. Besides, a compensation 
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of Rs. 3000/-(Three thousand only) is awarded to the Complainant for the detriment suffered by him and this amount will be paid to the Complainant by the Municipal Corporation Ludhiana through a Bank Draft under intimation to the Commission. The Commissioner, Municipal Corporation, Ludhiana is also directed to take disciplinary action against other erring officials under Section 20(2)  of the RTI Act, 2005. 

13.

The case is fixed for confirmation of compliance on 06.07.2009 at 11.30 A.M. in the Chamber(SCO No. 32-33-34, Sector: 17-C, Chandigarh).

14.

Copies of the order be sent to both the parties; Principal Secretary Local Government;  Commissioner, Municipal Corporation Ludhiana ; Shri Devinder Singh, A.D.C(Development) Ludhiana and Shri H. S. Khosa, Executive Engineer,  Municipal Corporation, Ludhiana. 






















Sd/-

Place:  Chandigarh                              
                   Surinder Singh

Dated: 05.05.2009.

                          State Information Commissioner

CC:
1. 
Principal Secretary Local Government, Punjab, Mini Secretariat, 



Sector:9,  Chandigarh.


2.
Commissioner, Municipal Corporation, Ludhiana. 

3.      Shri Devinder Singh, PCS, A.D.C.(Development) Ludhiana.

4.       Shri H. S. Khosa, Executive Engineer,  Municipal Corporation,  
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STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Shiv Singh,

S/o Shri Kartar Singh, 

R/O Dhanoya Kalan, Block: Chogawan,

Tehsil & District: Amritsar.






Complainant







Vs

Public Information Officer,
O/o  District Welfare Officer,

Dr. B. R. Ambedkar       Tehsilpura Bhawan,

Amritsar.








 Respondent
CC - 384 /2009
Present:
None is present on behalf of the Complainant. 


Shri Balbir Singh, Senior Assistant,  on behalf of the Respondent.

ORDER

1.

In this case, the Complainant filed an application with the PIO on 18.09.2008 for seeking certain information. On getting no response, he filed a complainant with the Commission on 02.02.2009, which was received in the Commission on 16.02.2009 against Diary No. 2145.

2.

The Respondent states that the information is ready with him for supply to the Complainant in the court today. Since the Complainant is not present today,  the Respondent is directed to send the information to the Complainant by registered post today. He submits one copy of the information to the Commission, which  is  taken on record. 

3.

After half an hour, the Respondent reports that the information has been sent to the Complainant by registered post and he submits receipt issued by the Postal Authorities, which is taken on record. 

4.

Since the information stands provided, the case is disposed of.

5.

Copies of the order be sent to both the parties. 











Sd/-

Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 05. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Yogesh Dewan,

House No. 9-R, Model Town, 

Ludhiana – 141002.







Complainant







Vs

Public Information Officer,
O/o Director Local Government, Punjab,

Juneja Building, Sector: 17, Chandigarh.




 Respondent

CC - 398 /2009

Present:
None is present on behalf of the Complainant.


Shri Sukhninder Singh, ATP(HQ), on behalf of the Respondent.

ORDER

1.

In this case, the Complainant filed an application with the PIO on 24.12.2008 for seeking certain information.  On getting no response, he filed a complaint with the State Information Commission on 01.02.2009, which was received in the Commission on 13.02.2009 against Diary No. 2002. Accordingly, Notice of Hearing was issued to both the parties and the case was fixed for today. 

2.

The Respondent states that the information is ready with him for supply to the Complainant. He submits one copy of the information i.e. Notification dated 28.01.2000, running into three sheets, to the Commission, 
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which is taken on record. Since the Complainant is not present, the Respondent 

is directed to send one copy of the information to the Complainant at his address given in the application by registered post. 

3.

A perusal of the application for information and the information submitted reveals that the information has been delayed for four months though the information consists of only a copy of the Notification running into three  sheets issued by the Department  during the year 2000. This information could have been supplied within stipulated period of 30 days. It clearly shows that a very casual approach adopted by the Department  in supplying the information has caused delay.

4.

Accordingly, it is directed that the PIO  of the office of Director Local Government will explain the reasons, on the next date of hearing,  for the delay in the supply of this small information. He will intimate  the date of receipt of application of the Complainant in the Directorate of Local Government. 

5.

The case is fixed for further hearing on 11.06.2009.

6.

Copies of the order be sent to both the parties and to the Chief Town Planner, Department of Local Government, office of Punjab Water Supply  and Sewerage Board, Sector: 27-A, Chandigarh. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 05. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Tejinder Singh,

S/o Shri Gurbax Singh,

R/o Plot No. 40, Village: Bholapur,

Guru Nanak Nagar, P.O. Shahbana,

Chandigarh Road, Ludhiana.





Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC - 108 /2009

Present:
None is present on behalf of the  Complainant.


Shri K. S. Kahlon, Legal Advisor-cum-PIO and Shri Hemant Batra, MTP,  on behalf of the Respondent.

ORDER

1.

A fax message  has been received from the Complainant today intimating the Commission that as per the orders of the Commission dated 31.3.2009 he visited the office of PIO and APIO to inspect the record but no one was present in the office. He has further intimated that he is unable to attend the proceedings  today as his son has been suffering from fever and he has to take him to hospital for treatment.  He has requested that the case may be adjourned.

2.

Shri K. S. Kahlon, Legal Advisor-cum-PIO states that the Complainant has been asked vide letter No. 5822-ATP-A/D dated 29.4.2009 and 
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a number of times on telephone to inspect the record and identify the documents required by him,  but he has not visited the office till date. 

3.

Accordingly, the Complainant is directed to visit the office of Shri K. S. Kahlon, PIO to inspect the record on 22.05.2009 at 10.30 A.M. This is the last chance being given to the Complainant for the purpose otherwise the case will be decided on merit on the basis of available record. 

4.

The case is fixed for further hearing on 09.06.2009.

5.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 05. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Yashpal Singh,

S/o Shri Krishan Lal, 

C/o K. Lal Tailor, 

Dareshi Road, Ludhiana.






Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC - 403 /2009
Present:
None is present on behalf of the Complainant.    

Shri K. S. Kahlon, Legal Advisor-cum-PIO and Shri Hemant Batra, MTP, on behalf of the Respondent.

ORDER

1.

In this case, the Complainant filed an application with the PIO on 04.12.2008 for seeking certain information.  He sent reminders on 31.12.2008,  12.01.2009 and 05.02.2009. On getting no response, he filed a complainant with the State Information Commission, which was received in the Commission on 13.02.2009 against Diary No. 2003. Accordingly, Notice of Hearing was issued to both the parties and the case was fixed for today. 

2.

The Respondent states that since the staff is busy in elections,  the case may be adjourned and time may be given to enable them to supply the information to the Complainant. 

3.

Accordingly, the case is adjourned and  fixed for further hearing on 09.06.2009.

4.

Copies of the order be sent to both the parties. 





Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 05. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Yashpal Singh,

S/o Shri Krishan Lal, 

C/o K. Lal Tailor, 

Dareshi Road, Ludhiana.






Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC - 405 /2009
Present:
None is present on behalf of the Complainant.    

Shri K. S. Kahlon, Legal Advisor-cum-PIO and Shri Hemant Batra, MTP,  on behalf of the Respondent.

ORDER

1.

In this case, the Complainant filed an application with the PIO on 12.11.2008 for seeking certain information.  He sent reminders on 31.12.2008  and  12.01.2009. On getting no response, he filed a complainant with the State Information Commission, which was received in the Commission on 13.02.2009 against Diary No. 2005. Accordingly, Notice of Hearing was issued to both the parties and the case was fixed for today. 

2.

The Respondent states that since the staff is busy in elections,  the case may be adjourned and time may be given to enable them to supply the information to the Complainant. 

3.

Accordingly, the case is adjourned and  fixed for further hearing on 09.06.2009.

4.

Copies of the order be sent to both the parties. 





Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 05. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Smt. Darshna Rani,

W/o Shri Krishan Lal, 

K. Lal Tailor, Daresi Road, Ludhiana. 




Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC - 404 /2009

Present:
None is present on behalf of the Complainant.
Shri K. S. Kahlon, Legal Advisor-cum-PIO and Shri Hemant Batra, MTP,  on behalf of the Respondent.

ORDER

1.

In this case, the Complainant filed an application with the PIO on 14.12.2008 for seeking certain information. She sent two reminders on 26.12.2008 and 5.2.2009. On getting no response, she filed a complaint with the State Information Commission, which was received in the Commission on 13.2.2009 against Diary No. 2004.  Accordingly, Notice of hearing was issued to both the parties and the case was fixed for today. 

2.

The Respondent states that since the staff is busy in elections,  the case may be adjourned and time may be given to enable them to supply the information to the Complainant. 

3.

Accordingly, the case is adjourned and  fixed for further hearing on 09.06.2009.

4.

Copies of the order be sent to both the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 05. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

# 903, Chander Nagar,

Civil Lines, Ludhiana-1141001.





Complainant







Vs

Public Information Officer,
O/o Secretary, Child Welfare Council, Punjab,

Karuna Sadan, 3rd Floor, 

Sector: 11-B, Chandigarh.






 Respondent
CC - 402 /2009
Present:
None is present on behalf of the Complainant. 
Ms. Uma Ratra, Secretary, Child Welfare Council and Shri Pritam Singh, Accounts Officer,  on behalf of the Respondent.

ORDER

1.

In this case, the Complainant filed an application with the PIO on 16.01.2009 for seeking certain information. On getting no response, he filed a complaint with the State Information Commission on 12.02.2009, which was received in the Commission on 17.02.209 against Diary No. 2248. Accordingly, Notice of Hearing was issued to both the parties and the case was fixed for today. 

2.

The Respondent states that the information is ready with them for supply to the Complainant. Since the Complainant is not present, the Respondent is directed to send the information to the Complainant at the address given in the application through courier,  free of cost as the information has been delayed. 

3.

As the Complainant is not present, one more opportunity is given to him to pursue the case and the case is fixed for further hearing on 11.06.2009.

4.

Copies of the order be sent to both the parties.










Sd/-

Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 05. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Ashok Kumar,

S/o Shri Ruldu  Ram,

Near Devine Light Public School Baran Nohre,

Budhlada, Tehsil: Budhlada, District: Mansa – 151502.

Complainant







Vs

Public Information Officer,

O/o Executive Officer,

Municipal Committee, Budhlada,

District: Mansa.







 Respondent

CC - 110 /2009

Present:
Shri  Ashok Kumar,  Complainant, in person.


None is present on behalf of the Respondent. 

ORDER

1.

The case was last heard on 31.03.2009, when it was directed that the PIO will supply information to the Complainant within a week, free of cost. 

2.

The Complainant states that he has received the information, running into three sheets,  vide letter No.MCB/4, dated 06.04.2009 for the period from January, 2005 to 31.3.2008, which is incomplete as he had asked for the information for the period from January, 2005 to 02.09.2008, the date of application. He further states that the information, asked for, relates to the shop allotted to his father Shri Ruldu Ram S/o Shri Tej Ram but the name of his father 

Contd……p/2

CC - 110 /2009



-2-

does not figure in the list supplied to him. His father expired on 31.10.2005 and after obtaining death certificate,  they  approached M.C. Budhlada to transfer the shop in their name.  Proper documents alongwith necessary fee has already been deposited with M. C. Budhlada. He pleads that since the information supplied is incomplete and mis-leading, necessary action may be taken against the PIO as per the provisions of the RTI Act, 2005.

3.

Accordingly, it is directed that the PIO of M. C. Budhlada will attend the proceedings in person on the next date of hearing alongwith complete information as per the demand of the Complainant including shop No. 128 of M. C. Budhlada. 

4.

The case is fixed for further hearing on 11.06.2009.

5.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 05. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Swaran Singh, JE PSEB,

# 24, Gali No.5, Shahid Udham Singh Nagar,

Amritsar.








   Appellant







Vs

Public Information Officer,
O/o Chief Engineer (Distribution), 

Border Zone, PSEB, Amritsar.











 Respondent

AC No.44/2009

Present:
Shri Swaran Singh, Appellant, in person.
Shri Mahabir Punia, Under Secretary Border Zone Amritsar, office of Chief Engineer and  Shri Simrat Singh, Senior XEN-cum-APIO, on behalf of the Respondent.

ORDER

1.

The case was last heard on 26.03.2009,  when it was directed that the Appellant  will send his observations/comments on the information supplied to him in the court. 

2.

The Appellant  states that he sent his observations/comments, running into four sheets,  to Additional Superintending Engineer, PSEB, Kadian. The Respondent states that he sent his reply, running into two sheets, to the observations of the Appellant vide letter No. 3404, dated  22. 04. 2009. 

3.

The Appellant  brings to the notice of the Commission that a 
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similar case CC-113/2008 was decided by the Hon’ble State Information Commissioner Lt. Gen.(Retd.) P. K. Grover on 25.9.2008. Accordingly, it is directed that CC-113/2008 be linked with this case.

4.

It is also directed that the PIO of the office of Chief Engineer Border Zone, Amritsar , the PIO-cum-Additional Superintending Engineer, Qadian Division, Quadian  and the Appellant  will send their written submissions by 02.06.2009.

5.

The case is fixed for arguments  on  09.06.2009.

6.

Copies of the order be sent to all  the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 05. 2009

                         State Information Commissioner


CC:
P.I.O.-cum- Additional Superintending Engineer, Punjab State Electricity Board, Qadian Division, Qadian(Gurdaspur).

   
  STATE INFORMATION COMMISSION PUNJAB

    SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Gurnam Singh Brar

House No. 154, Sector 44-A,

Chandigarh.







      Complainant







Vs

Public Information Officer,
O/o Punjab State Electricity Board,

Patiala.






               Respondent

CC No. 392 /2009

Present:
Shri Gurnam Singh Brar, Complainant, in person. 



Shri Rajinder Singh, Senior Law Officer-cum-PIO, on behalf of 


Respondent.

ORDER

1.

Shri Gurnam Singh Brar, filed an application with the PIO on 15.11.2008.  On 07.01.2009 he sent a reminder.   Vide memo No. 08,  dated 02.01.2009 he received the information from Assistant Executive Engineer, Sub Division (Distribution), PSEB, Mahilpur.  After getting no response from the Head Office of PSEB, Patiala, he filed a complaint with the Commission on 13.02.2009 which was received in Commission office on 16.02.2009 against diary No. 2079. 

2.

Shri Rajinder Singh, Sr. Law Officer-cum-APIO states that on getting a letter from the Director Sales (I), PSEB Head Office, Patiala, letters were sent to all the five Chief  Engineers of five Zones to supply the information 

as per the demand of the complainant.  The complainant  states that some information has been received from the Superintending Engineers, Distribution Circles of the State. 

3.

From the perusal of the application of complainant  it is brought out that the complainant has asked for the consolidated information from the PIO of office of Chairman, PSEB, Patiala. The Chief Engineer, Commercial, would have 
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supplied the information to the complainant as all the connections released in all the categories might have been  approved by the Chairman, Punjab State Electricity Board.  Further,  from the official diary released by the Punjab State Electricity Board, Patiala, for the year 2009, reveals the number of pending applications in each category.  The Chief Engineer (Commercial ) would have compiled the information from the data available with him and would have  supplied the information within the stipulated period of 30 days.   As the complainant has asked for the consolidated information, therefore, it is directed that the consolidated information be prepared at the level of Chief Engineer, Commercial , PSEB, Patiala and be supplied to the complainant within a period of one month. 

4.

On the next date of hearing the Director/ Sales (I) will attend the proceedings along with the complete information to be supplied to the complainant. 











5.
The case is fixed for further hearing on 11-06-2009.

6.
Copies of the order be sent to both the parties. 









Sd/-

Place:  Chandigarh                              
                   Surinder Singh

Dated: 05.05.2009

                         State Information Commissioner

CC:

Copy to the Director Commercial/ Sales (I), Punjab State Electricity    

                       Board, Patiala.


  STATE INFORMATION COMMISSION PUNJAB

    SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Brish Bhan Bujrak S/o Sh. Sarup Chand,

H.No.33, Kahangarh Road, Patran,

Distt. Patiala.







      Complainant







Vs

Public Information Officer,
O/o Civil Surgeon, Patiala.






 Respondent

CC No. 379 /2009

Present:
Shri Brish Bhan Bujrak, the Complainant, in person. 



None is present on behalf of the Respondent. 

ORDER

1.

Shri Brish Bhan Bujrak, filed an application with the PIO on14.01.2009.  PIO supplied the information on 03.02.2009 vide memo No. RTI/09/115, with the remarks that the names and addresses of the patients could not be supplied without the consent of the patient as there exists a fiduciary relationship between the doctor and the patient as per Section 8(e).  The complainant filed a complaint with the Commission on  06.02.2009 which was received in Commission office on 17.02.2009 against diary No. 2234. 

2.

The complainant states that he has received the information but he is doubtful that the Department has not made any nasbandi operations.  The plea taken by the PIO of office of Civil Surgeon, Patiala, that the names and 
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addresses of the patients cannot be provided without their consent is accepted. The complainant states that he is satisfied with the information supplied by PIO, the case may be closed.  

 3.

Since the information stands provided, the case is disposed of.
4.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh                              
                   Surinder Singh

Dated: 05.05.2009

                         State Information Commissioner

 STATE INFORMATION COMMISSION PUNJAB

    SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Harchand Singh Gill,

House No. 174, Ajit Nagar,

Patiala-147001.






      Complainant







Vs

Public Information Officer,
O/o Rural Development & Panchayats Department,

Punjab, Chandigarh.






 Respondent

CC No. 377 /2009

Present:

Shri Harchand Singh Gill, complainant, in person. 



Shri Harmandeep Singh, APIO,o/o Director, Rural 




Development and Panchayats, Chandigarh, and Gurmail 



Singh, Panchayat Secretary, o/o Block Development & 



Panchayats Officer, Barnala. 

ORDER

1.

Shri Harchand Singh Gill filed an application with the PIO of office of Director, Rural Development and Panchayats on 06.12.2008. The Deputy Director, Women Programme-cum-PIO asked the complainant to file the application on “A” form.  The complainant sent the application on proper “A” form.  However it is directed that in future the complainant can ask for the information even on plain paper. The PIO has to supply the information as per the demand of the complainant. After getting no response, he filed a complaint with the Commission on 06.02.2009 which was received in Commission office  on 
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17.02.2009 against diary No. 2214. 

2.

The respondent, on behalf of PIO of office of Director, Rural Development and Panchayats states that the information demanded by the complainant relates to village Katto, Tehsil and District Barnala, therefore relates to Distt. Development & Panchayats Officer, Barnala.  The complainant states that he has received the information from  DDPO-cum-PIO, Barnala vide letter No. 100, dated 15.04.2009 which was addressed to the Deputy Director, Bhon Vikas, Punjab, Chandigarh with a copy to him.  The complainant states that the information supplied vide the abovesaid letter has not been authenticated by the competent authority. Moreover the  distorted and misleading information has been supplied. He further states that the information supplied by the DDPO, Patiala vide his letter No. 1161, dated 12.03.2009 has been duly authenticated  by the competent authority and proper information has been supplied to him.  During the arguments, he has made a written submission in  the Court today and one copy is handed over to the respondent.  It is directed that on the next date of hearing, the District Development  and Panchayats Officer, Barnala will bring original record relating to the instant case and the information  supplied be authenticated by the competent authority.  It is also directed that the District Development & Panchayats Officer-cum-PIO, Barnala,  will attend to the observations made by the complainant.  One copy is handed over to the 
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respondent today. Shri Gurmeet Singh Sidhu,  District  Development and 

Panchayats Officer-cum-PIO, Barnala will attend the proceedings along with original record.  The representative of office of Director, Rural Development and Panchayats will also attend.  

3.

The next date of hearing is fixed on 05-06-2009 in the Chamber at 11.30 AM in SCO No. 32-33-34, Sector 17-C, Chandigarh.

4.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh                              
                   Surinder Singh

Dated: 05.05.2009

                         State Information Commissioner

  STATE INFORMATION COMMISSION PUNJAB

    SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri  R.C.Bawa, General Secretary,

New Generation Residents Welfare Society (Regd.)

Flat No. 15-G,New Generation Apartments, Dhakoli,

Zirakpur, Distt. SAS Nagar (Mohali).



      Complainant







Vs

Public Information Officer,
O/o Executive Officer,

Municipal Council, Zirakpur.





 Respondent

CC No. 396 /2009

Present:
Shri R.C.Bawa, the Complainant, in person. 



Shri H.S.Sethi, Advocate, on behalf of Respondent. 

ORDER

1.

Shri R.C.Bawa, General Secretary, New Generation Residents Welfare Society (Regd), Dhakoli (Zirakpur) filed an application with the PIO on 10.12.2008.  After getting no response from the PIO, he filed a complaint with the Commission on 12.02.2009 which was received in Commission office on 13.02.2009 against diary No. 2043.  The complainant has demanded information on five points from the PIO relating to an upcoming Commercial Complex being raised by the group namely “Unicity Builders” promoted by one Hemraj Garg and others, just adjacent to New Generation Apartments Complex and along side the railway line at Dhakoli, Zirakpur, on the National Highway No.22 (Zirakpur- Kalka 

Highway).  The learned counsel on behalf of the respondent states that case may 
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be adjourned as the whole staff of the Municipal Council, Zirakpur, is engaged in 

Lok Sabha elections being held on 7th and 13th of May, 2009 in the State of Punjab. The request of the Ld. Counsel is acceded to and the case is fixed for further hearing on 16.07.2009.  It is directed that the Ld. Counsel will supply his Vakalatnama  before the next date of hearing. 






2.

The case is fixed for further hearing on 16.07.2009.

3.

Copies of the order be sent to both the parties.






Sd/-


Place:  Chandigarh                              
                   Surinder Singh

Dated: 05.05.2009

                         State Information Commissioner

  STATE INFORMATION COMMISSION PUNJAB

    SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Sukhdev Lal, Principal (Retd.),

R/o S.C.F. No. 2/44, Block-B, Agar Nagar,

Ludhiana.







      Complainant







Vs

Public Information Officer,
O/o District Education Officer (Secondary Education),

Ludhiana.







 Respondent

CC No. 112 /2009

Present:
Shri Sukhdev Lal, the Complainant, in person. 



Shri Santokh Singh, Superintendent-cum-APIO. o/o DEO(S), 


Ludhiana.

ORDER

1.

Case was last heard on 31.03.2009 when Shri Sukhdev Lal was directed to visit the office of Principal, Government Senior Secondary School, Baddowal, Ludhiana to inspect the record.  He states that he visited the office of Principal on 16.04.2009 at 11.00 AM. He has identified some record.  Accordingly, 175 vouchers have been supplied to the complainant by Shri Santokh Singh, Superintendent-cum-APIO. As per the directions, Ms. Varsha Shukla, Deputy District Education Officer (SE), Ludhiana-cum-PIO has filed a written submission in the shape of affidavit, one copy of which is handed over to the complainant.  Since the requisite information, as available on the record of public authority,  has been supplied. The respondent further states that an inquiry is being conducted by Shri M.M.Oberoi, IAS (retd.)  Inquiry Officer  of the Punjab Government.  The report of the inquiry will be supplied to the complainant after the inquiry is complete.  He requests that the case may be closed.  Accordingly the case is closed. 
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2.

Since the information stands provided, the case is disposed of.

3.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh                              
                   Surinder Singh

Dated: 05.05.2009

                         State Information Commissioner 

