STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri D.S. Pannu, 26,

Medical Enclave, Circular Road,

Amritsar-143001.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Honorary Secretary, Khalsa College Charitable Society,

Khalsa College, Amritsar.





    -------------Respondent.

CC No.  507   of 2012

Present:-
None on behalf of the complainant.



None on behalf of the respondent.

ORDER



Shri D.S. Pannu has moved the State Information Commission under Section 18 on the ground that he had moved an application under RTI Act, 2005 seeking information on three issues.  He was denied the information by the PIO/Honorary Secretary, Khalsa College Charitable Society, Khalsa College, Amritsar.
2.

 Notice was issued to the PIO.  It was, however, averred that the respondent society is a private charitable trust. It is not funded by any Government nor covered under the RTI Act  The respondent relied on Bhaskar Rao Shankar Rao Kulkarni vs. State Information Commission, Nagpur (AIR-2009-Bom-163).

3.

The complainant on the other hand pleaded that Khalsa College is an aided institute covered under 95% grant-in-aid  policy of the State Government.  Both the governing council and the smaller body called governing body manage the affairs of the college.  It was averred that analogically, these are like senate and syndicate at the University level.  The complainant  has relied on number of authorities,  including of the Hon’ble High Court of Bombay in Ms. Bindu Khanna vs. Directorate of Education and Pinnacle School and  of Delhi High Court and in Poornaprajna Public School vs. Central Information Commission.  He has also cited The Allahabad High Court’s  decision  in Dhara Singh Girls High School VS. State of Uttar Pradesh AIR 2008 All 92 wherein it was held “whenever there is even an iota of nexus regarding control and finance of public authority over the activity of a private body or institution or an organisation etc. the same would fall under the provisions of Section 2(h) of he Act. 
4.

Since the respondent pleaded that it is not a public authority, a notice was also given to the Principal, Khalsa College, Amritsar, who submitted a written reply through his counsel – Shri A.P. S. Sandhu.  It has been stated by the Principal that at the Apex , there is Khalsa College Charitable Society and  thereafter, there is a Khalsa College Governing Council consisting of 100 members and  a smaller body consisting of 28 directors who form a Managing Committee.  The Khalsa College Governing Council and its parent body Khalsa College Charitable Society are running a large number of educational institutions.  Only two such institutions are covered under the grant-n-aid schemes of the Punjab Government. The rest of the institutions numbering about 11 are private unaided institutions bein run by the Khalsa College Charitable Society/Governing Counsil

5.

The respondent, however, has not placed on record the registered deed of the Khalsa College Charitable Society or its Articles of Memorandum and Association, if any.  Similarly, the constitutions of the Governing Council and the Managing Committee are not on record.  Even, if we accept the plea of the respondent that Khalsa College Charitable Society is not a public authority, the fact is that the Khalsa College itslef is covered under the grant-in-aid policy of the State Government.  The Principal is an integral part of the College and so is the Managing Committee which governs and administers the college.  Management hierarchy may consist of many layers, as in the present case.  However, when the Managing Committee is involved in governing the Khalsa College, it would be deemed to be the part of the college and therefore cannot evade the transparency law. This commission has consistently taken the view that a Governing Body of a private aided college by whatever name it may be called, is an integral part of the college.  Would the Government extend grant –in-aid to a college which has no managing committee?  Is the Managing Committee not administering the college and looking after its affairs, including utilization of any grant, which may be received from an instrumentality of government?  The obvious answer is that so far as the affairs of the Khalsa College are concerned, its Managing Committee would be viewed as part of the college.  However, situation may be different in respect of other bodies i.e. the Khalsa College Charitable Society and the Governing Council. We do not have the Memorandum of Association and Article of Association of these bodies before me and therefore cannot go into the question whether these bodies would be considered “Public Authority” within the meaning of Section 2(h) of the RTI Act 2005.
6.

Coming to the specific issues  on which information has been sought, the Principal is discharging the duties pertaining to Khalsa College.  If he is deputed on tour and claims travelling allowance, it would be in the personal knowledge of the Principal. Record should also be available in the college.  Similarly, if the Principal, in his capacity as Principal of Khalsa College,  has been extended the facility of free residence or free electricity, this information cannot be withheld from the college. It would be part of the terms and conditions of appointment. The purpose and objective of the RTI Act is to bring transparency in the management of the affairs of the public bodies. The college, which is an aided institution cannot evade the transparency law.  The principal was impleaded as a party in the present case and his submissions were taken note of, after affording him an opportunity to represent his stand.  I have no hesitation to direct the respondent-Principal to provide the details of travelling allowance alongwith purpose of his sanctioned travel.  A principal is a public servant and any official tour undertaken by him would be subject to public scrutiny.  Likewise, if the  facility of rent free accommodation has been given to the Principal, he shall be bound to furnish the details of his electricity bills etc.  Lastly, if any amount has been spent on the renovation of residence of the principal by Khalsa College or the Khalsa College Managing Committee, that information will also be furnished to the complainant. Therefore, without going into the issue whether Khalsa College Charitable Society or its Governing Council are “Public Authorities” or not, suffice it to say that the Principal of the College and its immediate Governing Body called “Managing Committee” are public authority and thus liable to give information for the reason that they receiving grant-in-aid from Government and thus covered u/s 2(h)(d)(ii) of the RTI Act, 2005..


With this direction, the complaint case is closed.











( R.I.Singh)


Dated: May 31, 2012
.



Chief Information Commissioner











Punjab.



STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Rohit Sabharwal, Kundan Bhawan,

126,odel Gram, Ludhiana.




      -------------Complainant.





Vs. 

The Public Information Officer

o/o Executive officer,

the Greater Ludhiana Area Development Authority,

PUDA Complex, Ferozepur Road,

Ludhiana.


 



    -------------Respondent.

CC No.  1925  of 2011
Present:-
None on behalf of the complainant 

Shri Shiv Kumar Gupta, Retired Accounts Officer, Shri Ravinder Sharma, APIO on behalf of the respondent and Shri Balwinder Singh, Advocate on behalf of the Shri Jit Ram, PIO.
ORDER



A written reply on behalf of Shri Jit Ram, Estates Officer-cum-PIO, GLADA has been furnished to the show cause notice issued vide order dated 4.4.2012.  The complainant has sent a fax-message that due to Punjab Bandh, he is unable to attend the proceedings of the case at Chandigarh today.
2.

The respondent is directed to send a copy of his reply to the complainant by post.
3.

To come up on 29.6.2012 at 11.00 A.M.










( R.I.Singh)


Dated: May 31, 2012
.



Chief Information Commissioner











Punjab.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Padmakant Dwivedi, Advocate,

B-125, Sector 14, Chandigarh.




      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Punjab State Seed Certification Authority,

SCO 837-838, Sector 22, Chandigarh.



    -------------Respondent.

CC No.  249   of 2012

Present :-
Shri Padmakant Dwivedi complainant in person.



Shri Baldev Singh Brar, PIO on behalf of the respondent.


ORDER  



On 8.5.2012, the complainant was called upon to show what public interest or cause, if any, is involved in disclosure of names of individual farmers under Section 8(i)(j) of the Right to Information Act, 2005.  The complainant has neither appeared today nor filed any written reply.. He has not availed of the opportunity granted to him to establish public interest in disclosure of third party personal information.  In view of this, the case is closed.










( R.I.Singh)


Dated: May 31, 2012
.



Chief Information Commissioner











Punjab.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Piara Singh,

#80, W.R.No.8, Gali No.14,

Krishna Colony, Dasuya,

District Hoshiarpur-144205.





------------Complainant.

Vs.

The Public Information Officer

o/o the Director Health and Family Welfare Punjab,

Chandigarh-160034.



    


    -------------Respondents.

CC No. 1725 of 2011

Present:-
None on behalf of the complainant.

Shri Rakesh Gupta, Formerly Civil Surgeon, Rup Nagar alongwith Shri Jatinder Singh, Senior Assistant  on behalf of the respondent. 

ORDER



In compliance with the directions given on 8.5.2012, the respondent has furnished the remaining information vide letter No.3484 dated 22.5.2012 to Shri Piara Singh. A copy of letter furnishing the information has also been endorsed to the State Information Commission.  Shri Piara Singh, the information-seeker, is absent without intimation. Therefore, it is presumed that he is satisfied with the reply given by the respondent.
2.

Dr. J.P.Singh, Director Health and Family Welfare, Punjab, Chandigarh has also placed on record a duly sworn affidavit stating that Dr. Ashok Kumar Khullar, who had been designated as PIO retired on superannuation on 31.5.2009.  Thereafter no officeer was designated as PIO by the respondent-directorate.  The work of the RTI Branch was allotted from time to time to different officials named in the affidavit.
3.

From the perusal of the affidavit, it transpires that between 31.5.2009 to 29.2.2012, no individual officer was formally designated as a PIO under Section 5(1) of the Right to Information Act, 2005.  The law requires that every public authority shall designate as many PIOs in administrative units or offices under it, as may be necessary to provide information to the persons under the Right to Information Act, 2005. Formal orders appointing PIO were required to be issued under the RTI Act.  Therefore, formal order should have been passed under Section 5(1) of the Act ibid.  Unless an individual officer is designated as PIO in exercise of powers under Section 5(1), he cannot be deemed  to be a PIO.  Mere allocation of work of RTI Branch as branch-in-charge without notifying an official as PIO would not make him accountable under the RTI Act, 2005.  This lapse on the part of the Director, Health Services and Family Welfare, Punjab is a serious violation of law.  Attention of the Principal Secretary to Government of Punjab, Department of Health and Family Welfare, Punjab be drawn to this fact by endorsing a copy of the order. 

4.

Under Section 20 of the RTI Act, 2005 a penalty can only be imposed  on PIO and no one else.  Since none was designated as PIO, imposition of penalty on Dr. Rakesh Gupta, the then Deputy Director would not be in accordance with the law. It was erroneously stated by the respondent that Dr. Rakesh Gupta had been notified PIO, whereas in fact, no such order was ever passed, as is apparent from the affidavit of Dr. J.P. Singh, the Director Health and Family Welfare, Punjab.  The Director should fix responsibility on the official who misrepresented before the Commission regarding the legal status of Dr. Rakesh Gupta as PIO.  Since Dr. Gupta was never notified u/s 5(1) as PIO, he cannot legally be held liable for any penalty under Section 20 of the RTI Act.
5.

It also transpires that the respondent-Director has now gone to the other extreme, notifying 20 officials as PIO under Section 5(1) of the Act, vide an order dated 29.2.2012 The law permits appointment of more than one PIO. However, appointment of 22 PIOs will only create confusion.  In any case one PIO should have been notified as Nodal PIO to act as a contact point between public and the department.  The public authority i.e. Director Health and Family Welfare, Punjab, Chandigarh is directed to look into this aspect and streamline the working by appointing only the required  number of PIOs under Section 5(1) of the RTI Act and designate one of them as Nodal PIO.
6.

In view of the foregoing, I do not deem it appropriate to impose any penalty on Dr. Rakesh Gupta.  Information stands furnished to the complainant.  Therefore, the complaint case is closed.  Director Health and Family Welfare and  the Principal Secretary to Government of Punjab, Department of Health and Family Welfare, however, will take note of the above observations and initiate appropriate action at their end.










( R.I.Singh)


Dated: May 31, 2012
.




Chief Information Commissioner











Punjab.

CC:     
The Principal Secretary to Government of Punjab,


Department of Health and Family Welfare, Chandigarh.







STATE INFORMATION COMMISSION, PUNJAB

S.C.O.84-85, SECTOR 17-C, CHANDIGARH.


(www.infocommpunjab.com)

Dr.Sushil Salhotra









c/o Public Hospital,

Near Gaushala,

Amritsar Road, Kapurthala






--Appellant






Vs

The Public Information Officer,







o/o Principal Hindu Kanya College,

Kapuruthala.

FAA o/o Principal Hindu Kanya College,

Kapurthala.








 ---Respondent




AC No. 1356 of 2011
Present:-  
Shri Vikrant Punjara Advocate proxy counsel of Shri Ramesh Sharma on behalf of the appellant.

Sh. Sudesh Kumar proxy counsel for Mr. Amar Vivek, Advocate for the Respondent.

 ORDER



Counsel for the respondent submits that CWP No.9660/2012, which came up before the Hon’ble Punjab and Haryana High Court on 29.5.2012 was adjourned to 16.10.2012.  The court has stayed the impugned order dated 3.5.2012 of the State Information Commission. CWP No.20155/2010 has also been clubbed with the present CWPNo.2990/2012 for hearing.

2.

To come up on 19.11.2012 at 3.30 A.M.










( R.I.Singh)


Dated: May 31, 2012
.



Chief Information Commissioner











Punjab.

STATE INFORMATION COMMISSION, PUNJAB

S.C.O.84-85, SECTOR 17-C, CHANDIGARH.


(www.infocommpunjab.com)

Shri Ashok  Gogna,









# B-XXII/131,

Mohabat Nagar,

Kapurthala







--Appellant






Vs

The Public Information Officer,







o/o Principal Hindu Kanya College,

Kapuruthala.

FAA o/o Principal Hindu Kanya College,

Kapurthala.







 ---Respondent




AC No. 1163 of 2011

Present:-  
Shri Vikrant Punjara Advocate proxy counsel of Shri Ramesh Sharma on behalf of the appellant.

Sh. Sudesh Kumar proxy counsel for Mr. Amar Vivek, Advocate for the Respondent.

 ORDER



Counsel for the respondent submits that CWP No.9660/2012, which came up before the Hon’ble Punjab and Haryana High Court on 29.5.2012 was adjourned to 16.10.2012.  The court has stayed the impugned order dated 3.5.2012 of the State Information Commission. CWP No.20155/2010 has also been clubbed with the present CWPNo.2990/2012 for hearing.
2.

To come up on 19.11.2012 at 3.30 A.M.










( R.I.Singh)


Dated: May 31, 2012
.



Chief Information Commissioner











Punjab.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)

Shri Iqbal  Singh, Village. Rasulpur (Malah) ,

Tehsil Jagraon, District Ludhiana-142035,


 -------------Appellant





Vs. 
The Public Information Officer, 

Punjab Mandi Board, Chandigarh.

FAA/- Punjab Mandi Board, Chandigarh



   -------------Respondents.

AC No.  610     of 2012
Present:-
None on behalf of the appellant.



Shri Mukesh Juneja, SPIO on behalf of the respondent.

ORDER



The complainant had sought copies of all the cases pending in different courts within the country, which may have been filed involving Punjab Mandi Board between 2004 and 2011.  The respondent sent him a reply asking for fee, which has not been deposited till today.
2.

The respondent has filed a written reply vide No.1420 dated 29.5.2012 and reiterated its stands that the appellant has not paid the required fee.  The respondent further states orally that they are willing to furnish the information on deposit of the requisite fee.

3.

The appellant is absent without intimation.  Since the respondent is willing to furnish the information and had even intimated the fee required to be paid to the information-seeker, there is no willful or intentional denial of the information.  The appellant is free to obtain the same after paying the requisite fee in accordance with the provisions of the Right to Information Act, 2005. The appeal case is closed.










( R.I.Singh)


Dated: May 31, 2012
.


Chief Information Commissioner











Punjab.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)

Shri Amarjit Gupta, R/o # 48, Sector-27-A,

Chandigarh.






    
 -------------Complainant






Vs. 
The Public Information Officer,

o/o Registrar , Co-operative Societies, Punjab, 

Sector- 17, Chandigarh. 

    





 -------------Respondents

CC No. 1180 of 2012

Present:-
Mr. Deepankur Sharma, Advocate for the complainant.



Ms. Priya, Senior Assistant on behalf of the respondent.

ORDER



The respondent has not filed any written reply.  However orally, it is stated that the information-seeker was informed that the inquiry report conducted Shr. Charanjit Singh Sandhu, Additional Registrar is not available in the record and it would be available at the level of the Government.

2.

I have heard the parties and gone through the record.  The PIO has not acted in accordance with the provisions of Section 6(3) of the Right to Information Act, 2005. If the information was not held by or under the control of the respondent-public authority, the PIO should have transferred the request for information to the Financial Commissioner to the Government of Punjab, Department of Cooperation under intimation to the information-seeker.  However, this was not done. Shri Naresh Kumar Goyal, Deputy Registrar-cum-PIO is cautioned to be careful in future and strictly observe the provisions of the Act ibid.  It is further directed that PIO shall now transfer the request for information under Section 6(3) to the PIO/Financial Commissioner to the Government of Punjab, Department of Cooperation within one week under intimation to the present complainant.  With this direction, the complaint case is closed.










( R.I.Singh)


Dated: May 31, 2012
.




Chief Information Commissioner











Punjab.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)
Shri Jasvir Singh, S/o Hans Raj, 

R/o VPO-Rollu Majra, 
Tehsil Chamkaur Sahib,Ropar-140102


     -------------Appellant






Vs. 
The Public Information Officer,

o/o Principal, Govt. Rupudaman College, Nabha (Patiala)

.

FAA- The Director Public Instruction (Colleges), Punjab, 
Chandigarh.    





 -------------Respondents.

AC No.    615     of 2012
Present:-
Shri Jasvir Singh complainant in person.
Shri Jaswant Singh, Vice Principal alongwith Shri Shailander Singh, Assistant Professor for respondent No.1 and Shri Charanjit Singh, Senior Assistant for Respondent No.2.

ORDER


The information-seeker had sought details of PTA fund for the period between 2007 and 2012. Specifically, he had asked for inspection of the record, which was allowed.  As the time period of inspection spilled beyond the statutory period, he was asked to deposit fee which he failed to do so.  It further transpires that the information pertaining to the accounts was also sent to him in writing vide Principal’s letter No.608 dated 25.5.2012.   

2.

I have heard the parties and gone through the record.  The plea of the respondent is two fold:-

(i)
That PTA (Parent Teacher Association) is  not a public authority within the meaning of Section 2(h) of the Right to Information Act, 2005.  The head of the PTA is a parent and not any Government official.  Therefore, the information-seeker cannot access information from the PTA.

(ii)
Secondly, it has been submitted that the information-seeker is a close-relation of the Principal and two of them are involved in some personal litigation.  Information has been sought with the intention to harass the Principal and no public interest is involved in disclosure of the information.
3.

The complainant has not been able to rebut the plea of the respondent that PTA is not a public authority.  In any case, he was allowed an inspection of the record and the information has now been furnished vide letter dated 25.5.2012 of the Principal.  Hence, I do not find merit in the appeal and close the same.










( R.I.Singh)


Dated: May 31, 2012.



Chief Information Commissioner










Punjab.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)

Shri H.S.Walia, Kothi No.-212,

Sector-11-A,Chandigarh





     -------------Appellant





Vs. 
The Public Information Officer,

o/o Markfed, Punjab, Sector-35, Chandigarh

FAA-  Markfed, Punjab, Sector-35, Chandigarh


     -------------Respondents.

AC No.   616      of 2012
Present:-
Shri H.S. Walia appellant in person.



Shri Gurmit Singh, AAO-cum-PIO on behalf of the respondent.

ORDER



It transpires that the information pertaining to queries at Sr. No.1, 2 and 3 was furnished o n 1.11.2011.  Subsequently, partial information had also been furnished in respect of query at Sr. No.4 and 5.  

2.

The respondent is directed to remove the deficiencies before the next date of hearing, which is fixed for 3.7.2012.

3.

To come up on 3.7.2012 at 11.00 A.M.










( R.I.Singh)


Dated: May 31, 2012
.



Chief Information Commissioner











Punjab.


STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)

Mrs. Sunita Verma, w/o Sh. Ramnish Verma, 

R/o #425, Harmilap Nagar, Baltana, Zirakpur-140604. 
     -------------Appellant





Vs. 
The Public Information Officer,

o/o Director Public Instruction (Colleges) , Punjab, Chandigarh.

FAA/- Director Public Instruction (Colleges) , Punjab, Chandigarh.-----------Respondents.

AC No.   638     of 2012
Present:-
Mrs. Sunita Verma appellant in person.



Mr. Harpreet Singh, Senior Assistant on behalf o the respondent.

ORDER



The appellant had applied on 14.11.2011 raising ten queries, most of which are in the form of questions asking when, what, whether etc.  In addition, she has also asked copies of few documents. The respondent submits that these have since been supplied.  The respondent had also sent a reply to the information-seeker on 27.3.2012, conveying these facts.
2.

I have heard the parties and gone through the record.  The stand of the respondent is correct.  Section 2(f) defines ‘information’ as any material in any form including document, papers, records etc.  The queries, therefore, have to be worded to seek material information in any form.  Opinion, questions or hypothetical issues are not to be answered by the PIO nor a PIO is required to collate or tabulate data, if it does not exist in the form in which it has been asked by an information-seeker.  Therefore, there is no merit in the appeal and the same is closed making it clear that information-seeker is free to approach the PIO afresh to seek any material information.










( R.I.Singh)


Dated: May 31, 2012
.



Chief Information Commissioner











Punjab.

