STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Rohit Sabharwal,

Kundan Bhawan, 

123, Model Gram,

Ludhiana. 
  

 




   … Appellant 

Versus

i) 
Public Information Officer, 

 
O/o Municipal Corporation, 


Zone-D, Ludhiana 



ii) 
First Appellate Authority,


Municipal Corporation, 


Zone-D, Ludhiana 
 




 …Respondents

Appeal Case no. 1049/2013

ORDER

Present :
None for the  appellant.



Mr. Raj Kumar,  PIO-MTP, for the Respondents.







----



In gross  defiance of the  Commission’s show-cause/orders dated 24.06.2013 and subsequent Commission’s orders dated  24.07.2013 when the Respondent-PIO was given  yet another opportunity to explain the delay, the Respondent-PIO not  only failed  to file reply to  the show-cause notice  but even sought  exemption from  appearance during hearing  due to other personal engagements.  Therefore, the Commission passed specific categorical orders on 14.08.2013 that the Respondent-PIO should explain the delay within five working days. Since there was no response from the Respondent-PIO, he forfeited the right to explain the delay.
                          However, the PIO filed his reply dated nil after the expiry of stipulated period which is diarized in Commission’s office only on 29.08.2013.  The Respondent-PIO has admitted that he has sent response only yesterday i.e. August 29, 2013. Taking a very lenient view, the commission considered the PIO’s response. 
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In the instant case, the RTI application was filed on 12.07.2012 but the PIO or his subordinates had not responded to the RTI application till December 20, 2012 causing a delay of more than 100 days over and above the mandated period of 
30 days.  The information was subsequently provided in bits during 20.12.2012 to 26.04.2013 to the appellant. The information per se was to the satisfaction of the appellant but the appellant was agitated that the information was inordinately delayed causing lot of inconvenience and agony to him and sought adequate compensation and also penalty to the respondent PIO for willfully first denying the information by not responding to the RTI application and then providing it in bits over four months.


 
In his response to the  show-cause and explaining the reasons for supplying delayed information, the  PIO, Mr. Raj Kumar stated that when he received the RTI application,  the requisite information was  not available in the records and the only decision that could have been  taken was a simple response  that  ‘no information can be provided.’  
 

Instead of resorting to this, the PIO claimed that he started seeking information from different zones which resulted in creating of new information which was subsequently provided to the appellant.  He stated that the information was created because the area was divided into 4 zones and the information had to be collected for the appellant and hence inordinate delay in furnishing of information.

  

Strangely the Respondent-PIO failed to inform the appellant of the status of his  RTI application or  efforts he was making to collect information from other PIOs of different Zones till the appellant approached the Commission. 
 

The commission would have appreciated the pro-active stance of the respondent PIO had he kept the appellant in loop of the “enormous efforts” he had made to collect, collate and furnish information.  Instead of keeping the appellant 
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informed, the respondent PIO kept a stoic silence and remained incommunicado to the utter disgust of the information seeker. Surely, the commission is of the view that it is after- thought as the respondent had not taken this plea at any time during the proceedings before the Ld Commissioner B C Thakur or before this bench. 



  Also, the appellant pleaded  that the instant case had already been decided on 19.2.2013 , AC No.1440/2012 by  Hon’ble  State Information Commissioner, Mr. B.C. Thakur,  with some specific directions.  In fact, Ld. SIC, Mr. B.C. Thakur had remanded the case to the First Appellate Authority(FAA) with a rider that if the appellant is not satisfied with the  decision of the first appellate authority, he would be at liberty to move second appeal with the Commission as per section 19(3) of the RTI Act, 2005.  
  

 Subsequently, the  FAA disposed off the case after ensuring the appellant received the entire information to his satisfaction with an observation that the information has been provided after 250 days of filing of application and warned that infuture the information must be provided to the information seekers within the stipulated period.

 

The appellant appealed against the decision of the FAA who had let off the respondent PIO with a simple warning and approached the commission for imposition of penalty on the respondent PIO and compensation for himself. Perhaps, the First Appellate Authority had restrained himself to issuing a stern warning as imposing penalty or awarding compensation was not in his jurisdiction. And this is how the present case came up before present commissioner.  

 

The plea of the respondent PIO that the case had been earlier decided by Ld Commissioner, BC Thakur who had remanded it to the FAA for the limited purpose of providing information only which has now been provided to appellant’s satisfaction and the appellant had no right to prefer appeal u/s 19(3). 
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The Ld commissioner,  BC Thakur had only remanded the case to the FAA to ensure that the requisite information is provided to the appellant. However, he had not decided on the show-cause notice issued on 26.12.2012 u/s 20 (1) to the respondent PIO and also the other show cause notice issued by the present commissioner on 26.06.2013 was still alive as it had not been dropped. Therefore, the pea of the Respondent-PIO that the case had been decided and  that he is being penalized twice for the same offence  is totally  untenable. The case was just remanded while the issue of the delayed supply of information remained untouched as the commission assigns top priority to furnishing of the information while all other things including penalties and compensation can wait. And  now  it was the proper stage  to adjudicate on penalty and compensation.
 

The reply and explanation of the Respondent-PIO for the delay is totally unsatisfactory.  If the information was not available on record, Respondent-PIO was well within his right to inform the appellant that the information is not available and it cannot be created and  thus,  would have  absolved himself of the  responsibility  of furnishing information.  
But he preferred not to do so and feigned to be proactive in collecting, collating and furnishing the information but kept the appellant in dark for months together.

 
 
Secondly, the Respondent-PIO  pleaded that the information was scattered with the   PIOs of different  zones is too not tenable as the respondent PIO could have  returned the application  and directed  the appellant  to approach each  PIO individually  by filing separate  RTI applications.  Even assuming that the respondent PIO started collecting   information, he could have sought  assistance from different zonal officers  under Section 5(4) or through  any other mode but he  failed to show records of any communication  addressed  to different zones 
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aimed at collecting information during the period from the date of receipt of the RTI application  i.e 12.07.2012 to 20.12.2012.

 

 All this suggests that the Respondent-PIO  had been sitting over the RTI application till December 20, 2012 and  had done nothing  to collect and furnish the requisite information to the appellant till he was woken from his deep slumber by a notice from the State Information Commission.   



In the light of above,  the Commission  is of the considered opinion  that this is a fit case for imposing penalty where the PIO is  silent  and incommunicado.  Therefore, a penalty of Rs.25,000/-  is  imposed on the Respondent-PIO, Mr. Raj Kumar, which he should deposit in the government treasury  as per provisions of the RTI Act, 2005 before the next date of hearing. The Commission also awards a compensation of Rs. 5000/- (Rupees Five Thousand only) to the appellant which will be paid by the public authority as per provisions of the RTI Act, 2005 as he had to undergo mental agony and harassment for attending the Commissions’ hearings  a number of times. An attested photocopy of the Treasury Challan for depositing the penalty amount  and that of  Bank Draft  making payment of compensation  to the  appellant be  sent to the Commission for confirmation before the next date of hearing.


The case is adjourned to 19.09.2013 at 10.00 A.M, for confirmation. 
Announced  in  the open court.


Copies of the order  be sent to the parties.


Sd/-
Place: Chandigarh.


      
  
 (Surinder Awasthi)
  

Dated: 30.08.2013.    

   
        State Information Commissioner.

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Rajinder Pal,

S/o Sh. Gian Chand, Member Panchayat, 

Village – Kalichpur, 

Block – Dinanagar, 

Tehsil & Distt. Gurdaspur. 

   

 

… Appellant
Versus

1.
Public Information Officer, 

O/o Block Development & Panchayat Officer, 

Dinanagar, District Gurdaspur. 




 

2.
First Appellate Authority,

O/o District Development & Panchayat Officer, 

Gurdaspur. 






…Respondents








Appeal Case no. 819/2013

ORDER
Present :
None for the appellant.



Mr. Gurpreet Singh,  Panchayat Secretary, for the respondents.






  -----



The appellant  is absent without intimation to the  Commission.



The representative  of the  Respondent-PIO submitted a  letter dated   26.8.2013  stating that the requisite information has been provided  to the  appellant and  also furnished an acknowledgement  given by the appellant that he has received the  information to his satisfaction.  The documents are taken on record.



In view of the  above, the case is disposed of and closed.   

Announced  in  the open court.


Copies of the order  be sent to the parties.


Sd/-
Place: Chandigarh.


      
  
 (Surinder Awasthi)
  

Dated: 30.08.2013.    

   
        State Information Commissioner.


