STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98156-99343)

Sh. Baljinder Singh Barwala,

V.P.O- Lalton Kalan,

District- Ludhiana- 142022





 …..Complainant







Vs
Public Information Officer,

O/o D.T.O., Ludhiana 





…..Respondent

CC- 525/2010

Order

Present:
Complainant Sh. Baljinder Singh Barwala in person.


For the respondent: Sh. Ashwani Kumar, DTO Ludhiana.



In the earlier hearings dated 29.06.2010 and 26.07.2010, respondent had sought adjournment since the file was not traceable due to heavy rains (water had entered in the record room of DTO Office).



Today Sh. Ashwani Kumar, DTO is present and submits that records are still not traceable despite diligent search and that a letter has been written to the police department to enter a DDR for loss of the certain records. 


Complainant states that he has got copies of the documents submitted at the time of the transfer of vehicle PB-10R-1403 with all the designated signatures and seals.  These were earlier sent to him by the office of DTO Ludhiana.  Sh. Ashwani Kumar states that he will take legal opinion if he could certify these copies without tracing the file. 



Decision on the merits of the case will be taken in the next hearing. 



For further proceedings, to come up on 20.09.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, SECTOR 17-C, CHANDIGARH
(99152-97095)

Sh. Jagat Ram

s/o Sh. Gurnam,

Chamber Shuttering Store,

Office of R.P.I.

Near Kot Rani,

Bano Ki Road,

Phagwara 

(Kapurthala)







  ----Complainant
Vs.

Public Information Officer,

O/o Deputy Commissioner,

Kapurthala. 







   ----Respondent

CC- 1041/2010

Order

Present:
Complainant Sh. Jagat Ram in person.
For the respondent: Sh. Rajbir Singh, DRO along with Sh. Harminder Singh, Tehsildar, Phagwara.



Sh. Rajbir Singh, DRO stated that they have sent a number of messages / communications to the complainant to visit the office and specify as to what was required by him.  However, the complainant did not respond. 


There is still confusion regarding the action taken on the letter dated 02.05.2006 as sought by the complainant in his original letter seeking information. 



Directions are given to the respondent present to give a precise specific reply on the action taken on this letter and not to waste time of the Commission by delaying it to further hearings.



For further proceedings, to come up on 20.09.2010 at 12.00 Noon in the Chamber. 


Copies of order be sent to the parties.








Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98167-08297)

Sh. Subhash Singh

s/o Sh. Dharam Singh

Plot No. 171-172,

Aman Nagar,

P.O. Netaji Nagar,

G.T. Road West

Ludhiana







…..Complainant
Vs
Public Information Officer,

O/o Deputy Commissioner,

Ludhiana







…..Respondent

CC- 4005/09

Order

Present:
Complainant Sh. Subhash Singh in person.
For the respondent: Sh. Jaswant Singh, Asstt. DRA Branch office of DC Ludhiana (98153-35560) and Sh. Subhash Chander, Social Security Officer (93162-11689)



Part information has been provided regarding ESI contribution deducted from the complainant’s salary for the period 01.03.1975 till 1994.  According to the complainant, some is still pending.  He has written the names of all the firms which he has worked with, from 1975 till 1994 where ESI contribution had to be deducted.



Directions are given to the respondent present to give point-wise details about the ESI contributions on behalf of the complainant.  DRO Ms. Balraj Kaur is also directed to ensure that information is provided to the complainant as early as possible. 



In the next hearing, Sh. Swaran Singh, Deputy Director, ESI Corpn. Ludhiana shall appear personally and provide the pending information since Subhash Chander submits in court that only he (Sh. Swaran Singh) is familiar with the case.


To come up on 20.09.2010 at 12.00 Noon in the Chamber for further proceedings. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
CC.
Sh. Swaran Singh, Dy. Director, ESI Corp. Ludhiana.

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(92165-20280)

Sh. Surinder Kumar Bajaj

s/o Sh. Hari Chand Bajaj,

C/o Sh. Harish Kumar Chhabra,

Street No. 1, Gobind Nagri,

Near M.S. Kakar,

Malout,

Distt. Muktsar. 






…..Complainant







Vs
Public Information Officer,

O/o Registrar, Pharmacy Council, 

Sector 34, Chandigarh. 





…..Respondent

CC- 196/2010

Order
Present:
Complainant Sh. Surinder Kumar Bajaj in person.


For the respondent: Sh. Manjit Kumar, advocate (98558-17445)



In the earlier order dated 22.07.2010, Sh. Saurabh Garg, advocate was present for the respondent and had stated that the original application was not available in the office of Registrar.  Therefore, it was provided to him in the presence of the court. 



Today Sh. Manjit Kumar is present and requests for some more time on the ground that the information sought is voluminous, which is granted.


Information should be provided to the complainant before the next date of hearing. 



To come up on 20.09.2010 at 12.00 Noon in the Chamber for further proceedings. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Darshan Lal

s/o Sh. Khushi Ram,

25, Guru Ravi Dass Nagar,

Opp. Manbrow,

Jalandhar City. 






        …Appellant

Versus

Public Information Officer

O/o Tehsildar, 

Jalandhar.







    …Respondent

AC No. 1024/09

Order

Present:
For the complainant Sh. J.S. Sagoo, advocate (94640-14945)
For the respondent: Sh. Rajeev Verma, Tehsildar (98721-38015)



A copy of the order dated 25.01.1984 from the Court of ld.  Additional Sessions Judge, Jalandhar is submitted by the complainant wherein it is stated:

“The plaintiff has filed this suit for permanent injunction restraining the defendant from transferring Khasra No. 3267 to any person and to Jalandhar improvement Trust.  The plaintiff has challenged the proceedings pending before the Tehsildar which had not culminated into a final order.  Therefore, there is no cause of action to the plaintiff.  The plaintiff can challenge the order of transfer of the property made by the Tehsildar Sales.  Therefore, I dismiss the suit.  File be consigned to the record room.”


A letter dated 30.08.2010 has been submitted by the respondent which states: 

“1.
That the respondent made a request to the Superintendent, Revenue and Rehabilitation Department, Punjab, Policy and Legal Branch, Civil Secretariat, Chandigarh vide this office Memo. No. 163/SC dated 27.07.2010 for furnishing the movement of requisite record but it has been informed by the concerned department that no movement of this record is forthcoming.  It has Also been advised by the Rehabilitation Department vide endst. No. 13/48/2010-PL-3/1265 dated 17.08.2010 that the requisite record might be available in the office of Director, Land Records,
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Punjab, Kapurthala Road, Jalandhar.  Copies of both the letters are enclosed for the kind perusal of this Hon’ble Commission. 
2.
That the respondent also issued a letter to Sh. Kailash Chander, former clerk of the office of Tehsildar (Sales) Jalandhar vide this office No. No. 162/SC dated 27.07.2010 who has received the record after the winding up of Rehabilitation Department, Punjab, Chandigarh w.e.f. 31.01.1985 but as per reply received from him, no fruitful result has come out.  Copies of both the letters are enclosed for the kind information of this Hon’ble Commission. 

3.
That the respondent has exhausted its strenuous efforts to find out the requisite record but the same could not be traced out in view of the position explained by the respondent. 

It is therefore, respectfully prayed that the respondent may kindly be exempted from the production of this record.” 



Respondent further adds that land pertaining to the application for allotment submitted by the complainant on 30.12.1977 has already been acquired by the Improvement Trust.   I am also quoting my earlier order dated 14.07.2010 wherein it was recorded: 

“That in this regard, it is submitted that the office of Assistant Settlement Officer (Sales) Punjab was working under the Rehabilitation Department, Punjab, Jalandhar.   This office was closed at Jalandhar in December 1982 and was shifted to Mohali.  This office was further shifted to Chandigarh.  The Rehabilitation Department was wound up in January 1985 and the residuary work was further transferred tehsil-wise. 

That in compliance with the orders of this Hon’ble Commission, strenuous efforts were made to locate the application allegedly filed by the appellant with the office of Asstt. Settlement Officer (Sales) a copy of which has been handed over by this Hon’ble Commission on 21.04.2010.  A perusal of copy of this application would reveal that it does not contain any diary number and only 31.10.1974 has been written.   Neither the alleged application nor the requisite register in which this application has been alleged to have been diarized are traceable.” 
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Respondent also submits that though residuary work was supposed to be sent back to the Tehsils but it has not been received in the Tehsil Office, Jalandhar.  Letter of 25.01.84 does not hold any meaning since the land has been acquired by the Improvement Trust.   Letter of 25.01.1984 does not hold any meaning since the land has been acquired by the Improvement Trust. 


Complainant is not satisfied.  Therefore, he has been advised to take up the matter with the higher competent authority. 



Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Darshan Lal

s/o Sh. Khushi Ram,

25, Guru Ravi Dass Nagar,

Opp. Manbrow,

Jalandhar City.





  
        …Appellant

Versus

Public Information Officer

O/o Tehsildar, 

Jalandhar.







    …Respondent

AC No. 1025/09

Order

Present:
For the complainant Sh. J.S. Sagoo, advocate (94640-14945)

For the respondent: Sh. Rajeev Verma, Tehsildar (98721-38015)



Respondent submits a letter dated 30.08.2010 which reads as: -

“1.
That the respondent made a request to the Superintendent, Revenue and Rehabilitation Department, Punjab, Policy and Legal Branch, Civil Secretariat, Chandigarh vide this office Memo. No. 161/SC dated 27.07.2010 for furnishing the movement of requisite record but it has been informed by the concerned department that no movement of this record is forthcoming.  It has Also been advised by the Rehabilitation Department vide endst. No. 13/48/2010-PL-3/1265 dated 17.08.2010 that the requisite record might be available in the office of Director, Land Records, Punjab, Kapurthala Road, Jalandhar.  Copies of both the letters are enclosed for the kind perusal of this Hon’ble Commission. 

2.
That the respondent also issued a letter to Sh. Kailash Chander, former clerk of the office of Tehsildar (Sales) Jalandhar vide this office No. No. 162/SC dated 27.07.2010 who has received the record after the winding up of Rehabilitation Department, Punjab, Chandigarh w.e.f. 31.01.1985 but as per reply received from him, no fruitful result has come out.  Copies of both the letters are enclosed for the kind information of this Hon’ble Commission. 

3.
That the respondent has exhausted its strenuous efforts to find out the requisite record but the same could not be







Contd……2/-





-:2:-

traced out in view of the position explained by the respondent. 

It is therefore, respectfully prayed that the respondent may kindly be exempted from the production of this record.” 



Another letter dated 27.07.2010 has been presented which reads as: 

“It is informed that Sh. Darshan Lal son of Sh. Khushi Ram resident of 25, Guru Ravi Dass Nagar has, under the RTI Act 2005, sought information regarding application for allotment of 5 Kanal 6 Marla land out of Khasra No. 3299, Jalandhar-1 from Sh. Harnam Dass son of Sh. Dhani Ram resident of Opposite Pubic Health Officer, Mall Road, Model Town, submitted by him on 31.10.1974. Hon’ble State Information Commissioner Mrs. Ravi Singh has fixed August 5, 2010 as the next date of hearing.

After closure of Rehabilitation Department Punjab on 31.01.1985, when this record was transferred to this office, you were posted as sales clerk, Tehsil Jalandhar.  You are therefore, called upon to inform if you had received the said application.  If yes, whom was it handed over?  Please ensure submission ofj your reply before 02.08.2010.”   

 

In the copy of letter provided to the complainant, the date mentioned for closure of the department is given as 1982 instead of 1985.  Sh. Rajiv Verma states that it was a clerical mistake and actually it is 1985 as mentioned in the letter dated 30.08.2010. 



Respondent also submits that though residuary work was supposed to be sent back to the Tehsils, but it has not been received in the Tehsil Office, Jalandhar. 



Complainant is not satisfied.  Therefore, he has been advised to take up the matter with the higher competent authority. 



Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Harvinder Singh


34/10, Raj Nagar,

Kapurthala Road,

Near Harsimran Public School,

Jalandhar.







   …Complainant

Vs.

Public Information Officer

O/o Deputy Commissioner,

Kapurthala.







    …Respondent

CC No. 76/10

Order

Present:
None for the complainant.

For the respondent: Sh. Harminder Singh, Tehsildar Phagwara. (94179-00015)



In the earlier hearing dated 14.07.2010, Sh. Harminder Singh, Tehsildar, Phagwara had stated that information sought by the complainant was available with the office of Tehsilar Phagwara and since it was voluminous, more time was required to provide the same. 



The information has been brought to the Commission.  Complainant is not present.   Therefore, this information should be sent to the complainant by registered post.



For confirmation of compliance, to come up on 20.09.2010 at 12.00 Noon in the Chamber.  



Copies of order be sent to the parties.








Sd/-



Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

(94177-38446)

Sh. Prem Kumar 

S/o Sh. Des Raj,

Khu Wali Gali,

Maur Mandi,

Distt. Bathinda.






…Complainant

VERSUS

Public Information Officer,

O/o District Transport Officer,


Mansa.
 


     



  …Respondent

C.C. No. 680 of 2009

ORDER

Present:-
None for the complainant.
Sh. Madan Lal from the office of Principal Secretary Transport (0172-2742243) Ext. 224

None from the office of DTO Mansa.



Respondent present states that Sh. Harmail Singh, Additional State Transport Commissioner, Punjab has been appointed as the Enquiry Officer vide this office letter dated 08.07.2010.   The Enquiry Officer has still not conducted the enquiry.  



Regarding the penalty imposed on the erring officers, one week’s time is granted. 




Respondent is directed to inform the Commission as soon as the enquiry is over, so that penalty can be imposed since innumerable time has already elapsed since the first hearing on 28.05.2009.



Information has still not been provided to the complainant.



For further proceedings, to come upon on 20.09.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(95019-17567)

Sh. Lakha Singh

S/o Sh. Gopal Singh

Village Jawinda Kalan,

P.O.  Lokha Tarn,

Dist. Tarn Taran – 143415





   …Complainant

Versus

Public Information Officer

O/o Deputy Commissioner,

Tarn Taran.







    …Respondent

CC No. 2699/08

Order 

Present:
For the complainant: Sh. Rajinder Kumar Gupta (92165-01428)
For the respondent: Sh. Gurpreet Singh, Naib Sadar Kanungo (99888-51541)



A letter dated 03.08.2010 has been received from the Addl. Deputy Commissioner, Tarn Taran which states: 



Respondent present has no knowledge of the case. 
“In compliance of your orders dated 02.08.2010, following have remained posted as ADC-cum-PIO Tarn Taran from 01.09.2008 till date: 

	S. No.
	Name of Officer

S/Sh.
	From
	To
	Remarks

	1
	Kirpal Singh
	27.01.07
	19.10.08
	Officer has expired.

	2
	Inderyash Bhatti
	11.12.08
	19.02.09
	Retired w.e.f. 31.12.09

	3
	P.K. Sabharwal
	25.02.09
	09.10.09
	Posted as Deputy Director Local Govt. Jalandhar.

	4
	Inderyash Bhatti
	20.10.09
	03.12.09
	Retired on 31.12.09

	5
	Kulbir Singh
	26.03.10
	Till date
	--




In the instant case, complaint was filed on 18.03.2009.  Thus relevant period for imposition of penalty is 18.04.2009 to 14.05.2010.   In view of the position provided vide letter dated 03.08.2010, S/Sh. P.K. Sabharwal, Inderyash Bhatti and Kulbir Singh who remained posted as PIOs
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are responsible for the delay in providing the information sought.   Therefore, PIOs – namely S/Sh. P.K. Sabharwal, Inderyash Bhatti and Kulbir Singh are hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



Directions are given to the office of Deputy Commissioner, Tarn Taran not to depute a person to the court who has no knowledge about the facts of the case. 



For further proceedings, to come up on 22.09.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
1.
Sh. P.K. Sabharwal, Deputy Director, Local Govt. Jalandhar
2.
Sh. Kulbir Singh, Addl. Deputy Commissioner, Tarn Taran
3.
Sh. Inderyash Bhatti, Retd. Addl. D.C. Tarn Taran (C/o Deputy Commissioner, Tarn Taran)
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Kulbir Singh

H. No. 398, New Azad Nagar,

Bagga Dairy Wali Gali,

Sultanwind Road,

Amritsar.







   …Complainant

Versus

Public Information Officer  



O/o Tehsildar,

Amritsar-I







    …Respondent

CC No. 3085/08

Order
Present:
None for the complainant.
For the respondent: Sh. Sandeep Rishi, SDM along with Ms. Vinay Sharma, Tehsildar-cum-APIO Tehsil, Amritsar-I.



Respondents present submit a letter which states: 

“1.
That the impugned order dated 22.12.2009 obtained by the complainant from the Hon’ble Commission is based on untrue and distorted facts. 

2.
That the penalty imposed is not legally maintainable as the Public Information Officer (PIO) is a high ranking officer than Tehsildar. Particularly in Revenue Circle Amritsar, there are two SDMs i.e. SDM Amritsar-I and SDM Amritsar-II and said SDM-I AND SDM-II work as Public Information Officers for their Circles respectively under the purview of Right to Information Act, 2005 and the complainant intentionally and knowingly did not specify in his complaint that whether SDM-I or SDM-II has not supplied the required information to him. 

3.
That the complainant has wrongly asserted before the Hon’ble Commission that his application dated 11.08.2008 has not been properly attended by the concerned official.  It is pertinent to mention over here that the application of the complainant was received on 25.08.2008  vide no. 1262 and the said application of the complainant was addressed to Tehsildar, Registration Department, Amritsar and it was not specified in said application that the information sought for was from which Tehsildar i.e. Tehsildar I or Tehsildar-II.    Despite of said illegality in the application of complainant, the applicants considered the said application of the complainant on the same date.   Copy of the said application is attached
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herewith as Annexure I for the kind perusal of this Hon’ble court.  And again the complainant re-addressed the same application by putting his personal note to the officials which is at Point ‘B’ of the said application Annexure I.  Thereafter, a proper correspondence was done with the complainant regarding his presence in the office so that the proper information may be given to him and it was the complainant who was having some ulterior motive  in his mind and he did not appear in the office of Tehsildar, Amritsar I.  A separate letter was sent to the applicant which is Annexure II for the kind perusal of this Hon’ble court.  Further, in pursuance of his ulterior motive, the complainant again gave another letter dated 04.05.2009 which is Annexure III.
4.
That it is very sorry state of affairs on the part of the complainant that on one hand, he was continuing with the correspondence with the Tehsildar, Amritsar I and was giving letters to Tehsildar, Amritsar I as stated above and on the other hand, he moved the present pre-mature complaint before Hon’ble Commission on 22.12.2008 and obtained the impugned order by concealment of material facts from this Hon’ble Commission which is against law. It will not be out of place to mention over here that the required information has already been supplied to the complainant vide Annexure IV before passing of the impugned order.  As such, it was the complainant who despite of   having correspondence with the Tehsildar, Amritsar I and receiving required information, has filed the present complaint before the Hon’ble Commission on the false and wrong assertions and obtained the impugned order.   Meaning thereby the complainant has not approached the Hon’ble Commission with clean hands and as such, he is liable to a stringent action by the Hon’ble Commission. 
5.
That no summons was ever received by the PIO or APIO i.e. applicants in the present complaint as they were not properly arrayed as party in the present complaint.  It is pertinent to mention over here that on 22.07.2010, Public Information Officer i.e. SDM-I came to know that some proceedings regarding the complaint of the complainant is pending before the Hon’ble Commission and before that, no information / summons were ever received by the applicants.   Even the office of Deputy Commissioner was not aware that which PIO or APIO has been penalized by the Hon’ble Commission and an explanation was sought from Establishment Branch, Punjab Government,
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Chandigarh as to which officer is liable to be penalized.  Moreover, Punjab Govt. was under confusion in the matter as the order was an ambiguous one.  The applications to this effect are Annexure V and VI.  Moreover, it is a matter of fact that Sh. Rajinder Singh who was at that time working on the post of Tehsildar, Amritsar I has already died on 27.08.2009.  The said information has already been given by the applicants to the Hon’ble Commission.   Henceforth, the complainant despite of having all the knowledge regarding the factual position at the end of Amritsar Revenue Circle has not appraised the same to this Hon’ble Commission and obtained the impugned order.   Moreover, the department did never receive any summons / letters from the Commission.  The first information received by the department by way of order was on 14.07.2010. 
6.
That it is also pertinent to mention over here that the complainant was duly informed by the applicants that further information sought by the complainant is ready and he was requested to deposit the costs of preparation of said record and to receive the same which is lying ready with the office of applicants but it is the complainant himself who is not ready to pay the charges and to retrieve the information sought by him.  Hence the complainant is unnecessarily dragging the Punjab Government in the matter and is wasting the precious time and energy of Hon’ble Commission as well as applicants who are responsible officials who are in straight public dealings. 
It is, therefore, respectfully requested that in view of the circumstances discussed above, necessary orders may kindly be passed in the matter and the penalty imposed by this Hon’ble Commission vide its order dated 22.12.2009 may kindly be waived and further the complaint of the complainant Kulbir Singh may kindly be dismissed, by reconsidering the matter and by arraying proper officials in the present complaint.  Any other action which this Hon’ble Commission may deem fit, may kindly be taken against the said complainant Kulbir Singh for concealment of facts and not disclosing true facts.  Any other relief which the present applicant may found entitled be also granted in their favour, in the interest of justice, equity and fair play.”


Version of the complainant is entirely different.  In the order dated 20.04.2009, it was recorded: 
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“Sh. Kulbir Singh is present and states that he filed his original application dated 09.08.2008 with a fee of Rs. 20/-.  After this, he has received a letter dated 15.09.2008 from the Sub Registrar, Amritsar-2 in which he was informed that this information is available with Amritsar Sub Division-2.  Again he wrote a letter dated 24.09.2008 stating that he wants to inspect the office record under RTI Act, 2005.  In response to this letter, he received a letter informing him to come on any Saturday and Sunday within 10 to 15 days to inspect the record.  When he visited the office of Tehsildar, Amritsar, he did not find anyone in the office, and then he again wrote a letter on 23.10.2008 informing them that he went to the office but nobody was present there.  On receiving no reply, he sent a reminder on 10.11.2008. When again he did not hear anything from them, he filed a complaint on 22.12.2008.  He further added that till date, nothing has been received from respondent.”



In the order dated 15.02.2010, it was recorded: 

“The officials of the office of Chief Secretary stated that they have already written to the Deputy Commissioner, Amritsar to implement the order of the Commission but so far, nothing has been heard.

Accordingly, Deputy Commissioner, Amritsar is hereby ordered to comply with the orders of the Commission in letter and spirit.”



Thus it was for the first time on 02.08.2010 only that Ms. Vinay Sharma appeared in the court on behalf of the respondent.



Information has been brought by the respondents to the court.  Directions are given to provide the same to the complainant free of cost.    As regards the penalty, both the parties are directed to be present in the next hearing so that the contrary statements provided by both parties can be sorted out.                                                                


For further proceedings, to come up on 22.09.2010 at 12.00 Noon in the Chamber. 


Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, SECTOR -17-C, CHANDIGARH

(98726-42815)

Sh. Tejinder Pal Singh,

Village Dumewal,

P.O. Jhaj, Tehsil-Anandpur Sahib,

Distt-Ropar.






          …. Complainant

Vs.

Public Information Officer 

O/o D.P.I (S) Punjab,

Chandigarh







     ...Respondent

CC No. 1030 of 2008 

Order

Present:
None for the complainant.
For the respondent: Ms. Neelam Bhagat, PIO (98720-72247), Ms. Surjit Kaur, DEO (EE) Mohali (94176-00453), Ms. Sushma Kansal, ADPI (EE), Sh. Baljit Singh, Sr. Asstt. and Sh. Surjeet Singh, Sr. Asstt. office of P.S. (SE) (95010-37272)



Respondents present submitted a copy of the order dated 11.08.2010 passed by Hon’ble Mr. Justice Ajai Lamba, Punjab & Haryana High Court whereby operation of the order of penalty in this case has been stayed during the pendency of the writ petition. 



Accordingly, this case is adjourned sine die.



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

(94179-50079)

Sh. Kirpal Chand

s/o Sh. Krishan Lal

Village Bhagatpur Rabbwala,

P.O. Qadian,

Tehsil Batala,

Distt. Gurdaspur.






   ---Complainant

Vs.

Public Information Officer,

O/o Director Public Instruction (Secondary)

Punjab,

Sector 17,

Chandigarh.







    ---Respondent

C.C. No. 2328 of 2008

ORDER

Present:
None for the complainant.

For the respondent: Ms. Neelam Bhagat, PIO (98720-72247), Ms. Surjit Kaur, DEO (EE) Mohali (94176-00453), Ms. Sushma Kansal, ADPI (EE), Sh. Baljit Singh, Sr. Asstt. and Sh. Surjeet Singh, Sr. Asstt. office of P.S. (SE) (95010-37272)



Respondents present submitted a copy of the order dated 25.08.2010 passed by Hon’ble Mr. Justice Ajai Lamba, Punjab & Haryana High Court whereby operation of the order of penalty in this case has been stayed during the pendency of the writ petition. 



Accordingly, this case is adjourned sine die.



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

Sh. Rupinder Garg, Advocate,

s/o Sh. Makhan Lal,

Flat No. 89, Sector 48-A,

Mayur Vihar,

Chandigarh.







        ---Appellant

Vs.

Public Information Officer,

O/o Director Public Instruction (Secondary)

Punjab,

Sector 17,

Chandigarh.







    ---Respondent

A.C. No. 343 of 2008

ORDER

Present:
None for the complainant.

For the respondent: Ms. Neelam Bhagat, PIO (98720-72247), Ms. Surjit Kaur, DEO (EE) Mohali (94176-00453), Ms. Sushma Kansal, ADPI (EE), Sh. Baljit Singh, Sr. Asstt. and Sh. Surjeet Singh, Sr. Asstt. office of P.S. (SE) (95010-37272)



Information in this case already stands supplied.  The remaining amount of penalty i.e. Rs. 3,325/- in this case has been recovered from Ms. Surjit Kaur, deposited in the government treasury and a copy of the receipted challan has been presented in the court.



Therefore, seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO. NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Shri  Sham Lal Singla

s/o Sh. Jaitu Ram,

B-325, Guru Nanak Colony,

Sangrur.







      …..Appellant







Vs
Public Information Officer,

O/o Director Public Instruction (S.E.)

Punjab,

Chandigarh







 …..Respondent

AC- 570/08

Order

Present:
None for the complainant.

For the respondent: Ms. Neelam Bhagat, PIO (98720-72247), Ms. Surjit Kaur, DEO (EE) Mohali (94176-00453), Ms. Sushma Kansal, ADPI (EE), Sh. Baljit Singh, Sr. Asstt. and Sh. Surjeet Singh, Sr. Asstt. office of P.S. (SE) (95010-37272)



Information in this case already stands supplied.  

 

The amount of penalty i.e. Rs. 17,000/- in the instant case has been recovered from Ms. Surjit Kaur, deposited in the government treasury and a copy of the receipted challan has been presented in the court.



Respondent present Ms. Neelam Bhagat states that as regards the penalty amount of Rs. 8,000/- to be recovered from Sh. J.S. Sidhu has been ordered to be recovered from the amount of gratuity due to Sh. Sidhu and has assured the court that the Commission shall be intimated as soon as it is deposited in the treasury.    



Therefore, seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

Sh. Bhushan Kumar

M/s Bhushan General Store,

Bus Stand,

Rampura Phool

(Bathinda)







   …Complainant

VERSUS

Public Information Officer,

O/o D.P.I. (S.E.) Punjab, 




Chandigarh.







    …Respondent

C.C. No. 806 of 2008

ORDER

Present:
None for the complainant.

For the respondent: Ms. Neelam Bhagat, PIO (98720-72247), Ms. Surjit Kaur, DEO (EE) Mohali (94176-00453), Sh. Baljit Singh, Sr. Asstt. and Sh. Varinder Singh, Sr. Asstt. along with Sh. Jagjit Singh Sidhu, Retd.


Representations have been received from Ms. Surjit Kaur and Sh. Jagjit Singh Sidhu against imposition of penalty in this case.  A statement has also been submitted which is signed by Ms. Neelam Bhagat, Ms. Surjit Kaur and Sh. Jagjit Singh Sidhu (Retd) stating though some part of the office was shifted from Sector 34, however, the office of Chairman, Selection Committee continues to be there in Sector 34 and someone is always supposed to be present to look after the inward mail and other related matters.  They were however, not able to cite any definite reasons for non-receipt of the orders / communications from the Commission in their said office in Sector 34, Chandigarh.  The representation dated 30.08.2010 from Ms. Surjit Kaur states:
“In compliance of your orders dated 26.07.2010, I hereby appear in person before this Hon’ble Court and submit as under: -

1.
That the undersigned remained designated as PIO in the office of DPI from 04.06.2008 to 02.07.2009.

2.
That CC in question was never put up before the undersigned during her term.  This complaint was addressed to the PIO Office of Chairman, Departmental Selection Committee (Teaching) Education Deptt.  Pb. SCO 130-131, Sector 34-A, Chandigarh and the undersigned was not the PIO for the same. 







Contd……2/-





-:2:-

3.
Upon perusal of the records of Recruitment Branch, it has been noticed that the said letter is shown received in the Recruitment cell on 08.04.2010 (after transfer – 02.07.2009 to 15.10.2009).                    

4.
As the applicant had given wrong address, the said letter was not received in office of DPI (SE) nor was it received by the nodal Officer, RTI Cell and hence no further action was taken. 

In view of above, the undersigned is in no way at fault and it is requested that no fine in this case be imposed on the undersigned.”


The representation dated 30.08.2010 received from Sh. Jagjit Singh Sidhu, Deputy Director (SE) (Retd) states: -

“In compliance of your orders dated 26.07.2010, I hereby appear in person before this Hon’ble Court and submit as under: -

1.
That the undersigned remained designated as PIO in the office of DPI (SE) from 21.07.2009 to 06.12.2009.

2.
The CC in question was never dealt in the Recruitment Cell during my tenure.  This complaint was addressed to the PIO Office of Chairman, Departmental Selection Committee (Teaching) Education Deptt.  Pb. SCO 130-131, Sector 34-A, Chandigarh for which I was not the PIO. 

3.
Upon perusal of the records of Recruitment Branch, it has been noticed that the said letter is shown received in the Recruitment cell on 08.04.2010 (after my retirement on 31.03.2010).

4.
Due to wrong address given by the applicant, this letter was not received in office of DPI (SE) SCO No. 95-97, Sector 17, Chandigarh nor was it received by the office of Nodal Officer, RTI Cell.

Hence in view of above, I am not responsible for any lapse.  Therefore, kindly don’t impose any penalty on me.   I have always complied with the orders of the Hon’ble Commission without fail.”



The said representations received are forwarded to the Secretary Education, Punjab to look into the matter and inform the Commission as to who is responsible for the delay and consequently payment of penalty imposed. 









Contd……3/-

-:3:-



For further proceedings, to come up on 22.09.2010 at 12.00 Noon in the Chamber.  
 

Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
C.C.
The Secretary Education Punjab,


Chandigarh.
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94171-25902)

Shri V.M. Mohindra

s/o Sh. Brij Lal

Mohindra Street,

Purani Dana Mandi Road,

Near Bhajan Dairy,

Doraha – 141421

(Ludhiana)







…..Complainant







Vs
Public Information Officer,

O/o Deputy Commissioner,

Ludhiana.







…..Respondent

CC- 1327/10

Order

Present:
Complainant Sh. V.M. Mohindra in person.
Fore the respondent: Sh. Jaswant Singh, Asstt. DRA Branch (98153-35560)



A letter dated 30.08.2010 has been received from the D.R.O. Ludhiana which states: 

“Sh. Om Parkash Ghai was called to the office and the old record in the office was again searched.  However, file / register pertaining to Brij Lal son of Diya Ram, resident of Rajgarh has not been found as this is very old record.  This is for your information please.”


Respondent present also stated that there was a possibility of destruction of the old records.  However, the complainant does not agree with this contention of the respondent and argues that something regarding destruction of old records must be available in the office e.g. diary no. etc. 


Directions are given to the respondent to have a police enquiry conducted into the matter if such records are not available / traceable at their end and the complainant be informed accordingly. 



Seeing the merits, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, SECTOR 17-C, CHANDIGARH

(78376-80939)

Sh.  Mehar Singh

S/o Sh. Maggar Singh

C/o Lady Dr. Rano, M.D.

Village Kamalke (Bhodiwala)

P.O. Dharamkot,

Tehsil & Distt. Moga






----Complainant 

Vs.

Public Information Officer,

O/o District Transport Officer,

Moga.








----Respondent

CC- 2209/2009

Order

Present:
Complainant Sh. Mehar Singh in person.
For the respondent: Sh. Harjinder Kumar from the office of DTO Moga. 



Complete information has been provided to the complainant to his satisfaction in the court today.  Respondent present states that the information was delayed because specific year to which the information pertained was not disclosed. 



In the earlier hearing dated 24.06.2010, it was recorded: -

“I am again sending this order to the Secretary Transport, Principal Secretary Transport, Punjab and the Chief Secretary, Punjab, to at least reveal to the Commission as to who is responsible for paying the penalty in this case.”



However, no response from the above offices has been recieved so far.   A copy of the order is again sent to the Secretary Transport, Principal Secretary Transport, Punjab and the Chief Secretary, Punjab to inform the Commisssion the exact positon so that the penalty imposed could be recovered at the earliest.



For further proceedings, to come up on 22.09.2010 at 12.00 Noon in the Chamber. Copies of order be sent to the parties.









Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Gurpartap Singh Ahluwalia

s/o Sh. Mohinder Partap Singh,

Tehsil Office Khanauri,

Distt. Sangrur






…..Complainant







Vs
Public Information Officer,

O/o Deputy Commissioner,

Patiala







…..Respondent

CC- 2104/08

Order

Present:
None for the complainant.

For the respondent: Sh. Sukhjinder Singh, Advocate counsel for S/Sh. A.P.S. Virk, ADC, Patiala and D.S. Sandhu (ADC)



Vide my order dated 22.06.2010, it was categorically directed that Sh. A.P.S. Virk, Addl. Deputy Commissioner shall pay Rs. 10,000/- by way of penalty and  Sh. D.S. Sandhu, former A.D.C. shall pay the remaining amount of Rs. 15,000/-.   The case was fixed for 30.08.2010 for confirmation of compliance.



Today i.e. 30.08.2010, it transpires that the aforesaid persons have not complied with the orders i.e. they have not deposited the amount of penalty as directed vide order dated 22.06.2010.  Instead, an application has been made by these two officers praying for recall of the order dated 22.06.2010.  In the application, they have challenged my earlier order on merits. 



In the RTI Act 2005, there is no provision for me to review / recall earlier order passed on merits.  It is also pertinent to mention that on 22.06.2010, Sh. A.P.S. Virk, Addl. D.C. Patiala was personally present at the time of hearing.   


 
In view of the above, this application dated 30.08.2010 made on behalf of Sh. A.P.S. Virk and Sh. D.S. Sandhu is not maintainable and is therefore, dismissed. 


 
As a result, the order dated 22.06.2010 has to be complied with in letter and spirit.  Let this order be complied with as expeditiously as possible.  Deputy Commissioner, Patiala is directed to ensure that amount of penalty is paid by these two officers. 










Contd……2/-

-:2:-



A copy of this order be sent to the Deputy Commissioner, Patiala as well as the Chief Secretary, Punjab.



For confirmation of compliance, to come up on 22.09.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties. 









Sd/-

Place: Chandigarh




Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
C.C.
1. Chief Secretary, Punjab, Chandigarh.

2. Deputy Commissioner, Patiala.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, SECTOR 17-C, CHANDIGARH
(99142-20137)

Sh. Inderpreet Singh Dhanjal,

Advocate,

Chamber No. 59-60-61-62

District Courts,

Moga.  







   …Complainant 

Vs.

Public Information Officer,

O/o District Transport Officer,

Faridkot







…Respondent

CC- 1474/2010

Order
Present:
Complainant Sh. Inderpreet Singh Dhanjal in person.


None for the respondent.



In the hearing dated 23.06.2010, directions were given to the State Transport Commissioner, Punjab to expedite the matter and that as soon as the enquiry is complete, the Commission should be informed about its outcome.   However, none of the directions of the Commission have been followed and none is present on behalf of the respondent.



Seeing the callous and irresponsible attitude of the respondent, DTO Faridkot-cum-PIO Sh. Bhupinder Singh is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ `250/- per day subject to maximum of `25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



For further proceedings, to come up on 22.09.2010 at 12.00 Noon in the Chamber.  Copies of order be sent to the parties.








Sd/-
Chandigarh





Mrs. Ravi Singh

Dated: 30.08.2010



State Information Commissioner
C.C.
The State Transport Commissioner,


Punjab, Chandigarh.
