STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)

Shri Sardavinder Goyal, Advocate,

H.No.397, 2nd Floor, Sector 9,

Panchkula.






                 -------------Complainant.





Vs. 

The Public Information Officer 

o/o the Managing Director, Chitkara Institutions,

Chandigarh-Patiala Road, Banur, Distt. SAS Nagar.



------------Respondent.

CC No.  197  of 2011

ORDER



The complainant had moved an application dated 28.9.2010 through registered post seeking information from the Managing Director, Chitkara Institutions, Banur, District Patiala on eleven points listed in his application.  Since he was denied the information, he filed a complaint under Section 18 with the State Information Commission.  Notice was issued to the respondent who took two fold plea (i) Chitkara Educational Trust runs Chitkara Institutions affiliated to Punjab Technical University, Jalandhar. Chitkara Trust is a self financed institution and does not receive any grant-in-aid from any Government agency. (ii) Secondly that in December, 2010, Chitkara Educational Trust was granted permission to run Chitkara University, which again is a self financed University with absolutely no aid/grant from any Government. The plea of the respondent is that on 28.9.2010, when the present complainant sought information under the Right to Information Act, 2005, Chitkara Institutions were purely non-statutory private un-aided institution. He relied on decision of Nagpur Bench of High Court in CWP 5132/2008 dated 20.8.2008, wherein it was held that purely private trusts are private bodies and merely because they seek affiliation for the purposes of running a college would not amount to control over the management of the trust within the meaning of Section 2(h) of the Right to Information Act, 2005. 
2.

On the other hand, the complainant argued that a public authority means any authority or body established or constituted by any law made by State Legislature.  Hence, the respondent is a public authority within the meaning of Section 2(h) of the Act.  The complainant argued that non-furnishing of the information within 30 days is a violation of the Act and therefore the respondent should be penalized under Section 20 of the Act.
3.

I have heard the parties and gone through their respective stand.  It is admitted that the complainant moved an application on 28.9.2010.  At that time, the Chitkara Institutions, Banur were being run by a trust.  The institutions were affiliated to Punjab Technical University and were not receiving any grant-in-aid from any government. Therefore, Chitkara Institutions, Banur run by a private trust were not a public authority as on 28.9.2010. The application of the present complainant under RTI would not lie to the respondent, who had no obligation to furnish the information under the Right to Information Act, 2005.
4.

However, it is admitted by the respondent that the Punjab State Legislature had passed a new law conferring a statutory status of a University on the respondent.  Legally, therefore, the Chitkara Institutions now operate under a duly enacted law.  The new law was enacted on 7.12.2010 and as per the version of the respondent himself it will become operational in June, 2011. Therefore, Chitkara Institutions will now be deemed to have been established or created by law.
5.

Section 2(h)(c ) of the Act is very clear.  Any authority or body established or constituted by any law made by the State Legislature is a public authority.  The respondent quibbled over the meaning of the words “authority” or “body” and argued that the respondent is neither an ‘authority’ nor a ‘body’.  This plea of the counsel of the respondent is erroneous.  Word ‘body’ in Section 2(h) does not mean a human body.  It means an organization or an institution or a formal administrative structure. If an institution or an organization or a formal administrative structure has been created by an Act of the State Legislature, it would be a “body” within the ambit of Section 2(h).  The word ‘authority’ in its simple meaning means a person in command or an agency or an institution empowered to administer a public enterprise. The essence of term authority is power or ability to regulate others. The Cambridge Dictionaries on line define the word “authority” as - The moral or legal right or ability to control; a group of people with official responsibility for a particular area of activity; the group of people with the official legal power to act or enforce the rules in a particular area, such as the police or a local government department.
6.


A university is not only a “body” i.e. an institution but is also an “authority” in so far it is empowered to award degrees which are the basis of admission to higher classes and studies or to get employment. These educational degrees have a legal sanctity and are accepted as valid document in public and private sectors. University exercises full control over all matters relating to admissions, the type of courses to be run, attendance of students, conduct of examinations and award of formal degrees.  The university is, therefore, an authority created by a statute of the State Legislature within the ambit of Section 2(h) of the Right to Information Act, 2005.
7.

In view of the above discussion, it must be held that now Chitkara institutions are a statutory University and they are a public authority under Section 2(h) of the Act.  The respondent is, therefore, directed to appoint PIO with immediate effect and also implement in right earnest all provisions of the Right to Information Act, 2005. 

8.

In the present case, as the request for information was made by the complainant on 28.9.2010, when the respondent was a private trust, the same was not maintainable under the Right to Information Act.  However, the complainant is free to move the respondent afresh in accordance with the provision of the RTI Act and the University shall be under legal obligation to attend to the request as per the Act.









              (R.I. Singh)

 May 30, 2011.




     Chief Information Commissioner










   Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Mrs. Harpreet Kaur, W/o Sh. Devinder Kumar,

Village –Kangar, P.O.- Basali, Teh.- Anandpur Sahib,

Distt.- Ropar (Pb.).






             -----------Complainant






Vs

The Public Information Officer,

o/o the Block Development and Panchayat Officer, Nurpur Bedi, 

Teh.-Anandpur Sahib.






------------Respondent

CC No. 415   of 2011

Present:-
None on behalf of the complainant.

None on behalf of the respondent.

ORDER



On 26.4.2011, the case was adjourned on the request of the complainant to 18.5.2011.  However, on 18.5.2011, he abstained without intimation and hence, the case was adjourned to 30.5.2011.  Today again he is absent without intimation.  Given the above facts and circumstances, I do not find any merit in keeping the complaint case pending.  Hence, the same is dismissed. 







     
      (R.I. Singh)

May 30, 2011




            Chief Information Commissioner









      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)

Shri Sardavinder Goyal, 

Advocate, H.No.397, 2nd Floor, Sector 9,

Panchkula.







      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director Gian Sagar College, Chandigarh-Patiala Road,

Banur, District SAS Nagar.






-------------Respondent.

CC No. 57 of 2011

Present:-
Shri Sardavinder Goyal complainant in person.



Shri Kasturi Lal, Advocate  on behalf of the respondent.

ORDER



The respondent seeks an adjournment, which is allowed.
2.

To come up on 09.06.2011 at 10.30 A.M.







        
        (R.I. Singh)

May 30, 2011.





  Chief Information Commissioner









      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)

Mrs. Kamla w/o Shri Jagdish Lal,

123/2, Pragati Enclave, Backside DAV College,

Chandigarh Road, Hoshiarpur.




      -------------Complainant.




Vs. 

The Public Information Officer 

o/o Shri Guru Gobind Singh Khalsa College,

Mahilpur, District Hoshiarpur.





------------Respondent.

CC No.  201  of 2011

Present:-
Mrs. Kamla complainant in person.

Shri Surjit Singh, Randhawa, Principal  on behalf of the respondent.

ORDER



The respondent submits letter No.689 dated 28.5.2011 alongwith a duly sworn affidavit of Sant Sadhu Singh, President, Sikh Education Council S.G.G.S. Khalsa College, Mahilpur confirming that no appointment of lecturers on regular basis was made against the sanctioned vacant posts during the period from 14.7.2005 to 30.9.2010.  He further submits that only adhoc/temporary appointments were made on the vacant posts from its own sources by the Management Council.
2.

In response to a query by the complainant, the principal further states that no appointment letters were issued to adhoc/temporary appointees.  As per the principal, this is being done by all private colleges to avoid litigation from adhoc/temporary lecturers.
3.

The respondent also submits letter No.690 dated 28.5.2011.  He pleaded that there was no delay in furnishing of the information.  The requisite fee was not deposited by the information-seeker, who was asked vide letter No.1005 dated 30.10.2010 to remove the deficiencies.  The plea of the principal is that the information-seeker had asked for copies of the staff attendance register under 95% grant-in-aid. It consisted of nearly 464 pages. No fee was paid by the information-seeker.  It was further averred that the complainant was repeatedly advised to apply to Sikh Educational Council, SGGS Khalsa College, Mahilpur for the required record which was available with the council.

4.

I have heard the parties and gone through the record.  
5.

It is true that many private Management Committees do keep record with them.  However, as already held on 18.4.2011, the Principal and the Management Committee together manage the affairs of the college and therefore, they together constitute public authority as defined under Section 2(h) of the Right to Information Act, 2005.  The plea that the record is with the Management Committee is no excuse to deny the information.  The PIO was under an obligation to requisition the information from the Management Committee under Section 5(4) of the Act ibid. 
6.

The fear of the management and also lack of knowledge of the Act has resulted in delay in this case.  Considering the circumstances and facts, end of justice would be met if the balance information pertaining to copies of the attendance register is supplied free of cost by the Principal and a compensation of Rs. 2000/- is paid to the complainant by the respondent.
7.

To come up on 1.7.2011 at 10.30 A.M.








              (R.I. Singh)

May 30, 2011.





       Chief Information Commissioner

Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Yash Pal Garg, #2052, Sector 49-C,

Chandigarh-160047.




               _______ Appellant

      




Vs.

The Public Information Officer

o/o the Managing Director, Milkfed,

SCO 153-155, Sector 34, Chandigarh-160022




FAA- the Managing Director, Milkfed,

SCO 153-155, Sector 34, Chandigarh-160022.

           ______ Respondents

AC No. 602 of 2010

Present:-
Shri Yash Pal Garg appellant in person.

Shri Rajinder Jaiwal, APIO alongwith Shri R.K. Sharma, PIO on behalf of the respondent.

ORDER



Shri Ashwani Prashar, Advocate has sent a written request for adjournment of the case to 1.6.2011.  The appellant has placed on record, a copy of the order passed in CWP No.22085 of 2010 (Punjab State Cooperative Milk Producers Federation vs. State Information Commission, Punjab).
2.

In the written reply dated 18.1.2011 filed by Shri K.L. Sharma, PIO, it has been stated that PIO is only a nodal officer of the organization and he has to furnish the information after gathering it from the concerned quarters of the organization.  The PIO states that he had requested the concerned officials to give information. However, he has not disclosed the names and designations of the officers he had asked to give the information.  The PIO is directed to disclose their names with designation and the dates on which he sought information.

3.

The information-seeker has been attending the proceedings of this appeal case since July, 2010 and the case was adjourned on 14 occasions primarily on the request of the respondent.  The respondent shall therefore also explain why suitable compensation should not be awarded to the appellant. 

4.

To come up on 1.6.2011 at 10.30 A.M. 






      



    
(R.I. Singh)

May 30, 2011





              Chief Information Commissioner









  

 Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Jagat Singh, H.No.B-3/MCH/235, NearBahadurpur Chowk,

Opp. Snatan Dharam Sanskrit College, HOshiarpur-146001.

      -------------Complainant.




Vs. 

The Public Information Officer

o/o the Director Public Instructions (Colleges), Punjab, Chandigarh.
    -------------Respondent.

CC No.  853 of 2011
Present:-
Shri Jagat Singh complainant in person.

Shri Jai Inder, Senior Assistant on behalf of the respondent.

ORDER



Shri Jai Inder Singh appearing for the respondent submits that voluminous information on 15 issues had been asked.  It required to be collected from different branches and also from the field.

2.

The complainant submits that Principal, Government College, Hoshiarpur, in any case, has furnished information to the complainant vide No.232 dated 5.2.2011.  The information-seeker, however, pleads that the information is incomplete and therefore, PIO/Government College, Hoshiarpur should also be impleaded as a party.

3.

Notice be issued to the PIO/Government College, Hoshiarpur.  The PIO/Director Public Instructions (Colleges), Punjab, Chandigarh shall also furnish the remaining information to the complainant before the next date of hearing which is fixed for 1.7.2011.
4.

To come up on 1.7.2011 at 10.30 A.M.








              (R.I. Singh)

May 30, 2011.





    Chief Information Commissioner










   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Iqbal Singh Rasulpur, Village Rasulpur Mal,

Tehsil Jagraon, District Ludhiana.




      -------------Appellant

Vs.

The Public Information Officer

o/o the Principal Secretary to Government of Punjab,

Department of Forests, Chandigarh.

FAA-Tthe Principal Secretary to Government of Punjab,

Department of Forests, Chandigarh. 




      -------------Respondents.

AC No.  257    of 2011

Present:-
None on behalf  of the appellant.

Shri Harmeet Singh, Regional Forest Officer, Sangrur on behalf of the respondent.
ORDER


The respondent submits that the reply was given to the information-seeker on 15.11.2010 itself and the entire information has been furnished to the satisfaction of the information-seeker. However, appellant is absent without any intimation.  To enable him to confirm his satisfaction, the case is adjourned to 20.6.2011.  The respondent, however, is exempted from appearance on that date.  
2.

To come up on 20.6.2011 at 10.30 A.M.








              (R.I. Singh)

May 30, 2011.





Chief Information Commissioner










   Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Mrs. Jasneet Bindra, #1288 FF,

Saector 42-B, Chandigarh.





      -------------Complainant.





Vs. 

The Public Information Officer

o/o Council for Value Added Horticulture in Punjab, 

SCO No.358-359, Sector 34-A, Chandigarh.



  -------------Respondent.

CC No. 785 of 2011

Present:-
Ms. Jasneet Kaur Bindra complainant in person.

Dr. Madhu Gill, Senior Manager o/o Value Added Horticulture in Punjab alongwith Shri Satish Gupta, Manager (Finance) o/o PAGREXO on behalf of the respondent.

ORDER


The complainant submits that the information pertaining to queries at Sr. No. 6 and 7 of her RTI application dated 6.1.2011 is deficient.  Copies of quarantine reports, pathology reports and clearance certificates for various varieties that were imported have not been given.  Similarly her queries at Sr. No.7 regarding rules under which the varieties were imported, has not been answered. The name of the relevant rules has not been mentioned in the reply of the respondent.
2.

The plea of the respondent is that import was carried out by PAGREXCO. The Council received the plants at their Ladhowal Farm.  Shri Satish Kumar, Manager Accounts, representative of PAGREXCO submits that all the record pertaining to this issue was transferred to the Council, after its formation.  
3.

Let the respondent-PEGREXCO file an affidavit to this effect that the entire record on this subject was transferred by PEGREXCO to the Council, after it was established. The PIO/Council is also directed to make an earnest effort to trace out the record and if the same is not available, to file an affidavit to this effect.  Both the respondents-PEGREXCO and Council are further directed to a make sincere effort to obtain the copies of quarantine reports, pathology reports and clearance certificates from the private firm which was engaged by them to carry out this task.

4.

To come up on 11.7.2011 at 10.30 A.M.








              (R.I. Singh)

May 30, 2011.





      Chief Information Commissioner










   Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Er. M.R. Dubey, Advocate, 121-K, Lane No.-6, Majithia Enclave,

Near 24 No. Phatak, Patiala.



             -----------Complainant






Vs

The Public Information Officer,

o/o Punjab Nurses Registration Council (PNRC), 

S.C.O. No.109, Sector 40-C, Chandigarh.


------------Respondent





CC No. 2584   of 2010

Present:-
None of behalf of the complainant.
Mrs. Kanta Devi, Registrar, Punjab Nurses Registration Council on behalf of the respondent.
ORDER



The respondent was directed on 17.5.2011 to place on record in writing that no other record pertaining to TA Bills, Tour Programme etc. for the period from 1.1.2009 to 7.1.2010 is available.  The respondent has not complied with the direction.  Therefore, it is directed that written reply of the respondent shall be submitted before the next date of hearing, failing which a contrary conclusion will be presumed.

2.

The complainant is absent. 

3.

To come up on 4.7.2011 at 10.30 A.M.








              (R.I. Singh)

May 30, 2011.





     Chief Information Commissioner










   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Sardavinder Goyal, Advocate,

House No.397, Sector 9, Panchkula.




      -------------Complainant.




Vs. 

The Public Information Officer

o/o the Director, Guru Gobind Singh College of Engineering and Technology,

Mansal-Sardulgarh Road, Talwandi Sabo, (Bhatinda).

    -------------Respondent.

CC No.  702     of 2011

Present:-
Shri  Sardavinder Goyal complainant in person.

Shri B.S. Thind, Advocate on behalf of the respondent.

ORDER


The respondent submits a rejoinder by way of an affidavit of 
Er. Sukhwinder Singh, Secretary of the Trust which is taken on record.  It is stated that the respondent had not enjoyed or even applied for any exemption under Section 80 (g) of the Income Tax Act. No benefit has been availed by the responder under 
Section 80 (g).  The case is adjourned to 3.6.2011 at 10.30 A.M.







                   (R.I. Singh)

 May 30, 2011.




     Chief Information Commissioner










   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Joga Singh s/o Shri Anoop Singh,

R/o Village Shianpari, Tehsil Zira, District Ferozepur.


      -------------Complainant.




Vs. 

The Public Information Officer

o/o the Commandant, 75 Bn., Punjab Armed Police,

Jalandhar Cantt.






    -------------Respondent.

CC No. 1229  of 2011

Present:-  
Shri  Gurjinder Singh, Advocate on behalf of the  complainant. 

None on behalf of the respondent. 

ORDER



The complainant again request for an adjournment.  As a last opportunity, the request is allowed.
2.

To come up on 4.7.2011 at 10.30 A.M.





      



    
(R.I. Singh)

May 30, 2011





  Chief Information Commissioner











Punjab
