STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Lakshmi Sarup Gaur s/o Shri Tek Chand Gaur

Guru Nanak Nagar, Gali No.1, H.No.7, Faridkot.


_______Complainant.

      




Vs.

The Public Information Officer

o/o the Deputy Commissioner, Ludhiana.


    _______ Respondents

CC No. 560 of 2010

Present:-
Shri Lakshmi Sarup Gaur complainant in person.



None on behalf of the respondent-department.

ORDER



The complainant had sought information from the PIO o/o the Deputy Commissioner, Ludhiana pertaining to agricultural land owned by his grand-father Shri Tek Chand s/o Shri Ganga Ram in village Purain, Tehsil Jagraon, District Ludhiana.  He had sought copies of relevant revenue record. However, none has appeared on behalf of the respondent-department though due and adequate notice was given.  On the last date of hearing, show cause notice was also issued to the respondent why penalty proceedings should not be drawn for non-supply of information within the stipulated period.  The PIO was further directed to appear personally on the next date of hearing. Inspite of this, none has appeared on behalf of the respondent.  The inescapable conclusion, therefore, is that PIO has willfully and without reasonable cause refused to furnish the information within stipulated time under of Section 7(1) of the Right to Information Act, 2005.  An opportunity to show cause was given to him on 5.4.2010 which he has not availed.

2.

The Deputy Commissioner, Ludhiana is directed to convey the name of the PIO so that penalty may be imposed on him.  The Deputy Commissioner, Ludhiana is further directed to ensure the presence of PIO on the next date of hearing, for which a formal summon may be issued under Section 18(3) read with relevant provisions of CPC, 1908.

3.

To come up on 28.5.2010 at 10.30 A.M.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Rakesh Bhalla s/o Late Shri Raj Kumar Bhalla

H.No.223, Gali No.R-10, Guru Tegh Bahadur Nagar,

Khanna Distt. Ludhiana.




_______ Complainant.

      




Vs.

The Public Information Officer

o/o the District Food and Civil Supplies Officer,

Khanna, District Ludhiana.








    _______ Respondent.
CC No. 1036 of 2010

Present:-
None on behalf of the complainant.

None on behalf of the respondent-department.

ORDER



On the last date of hearing on 5.4.2010, the respondent had submitted letter dated 1.4.2010 confirming that the information has been supplied to the complainant.  The complainant was absent on that date without intimation.  The case was adjourned to 30.4.2010 to enable him to confirm that he is satisfied with the information.  He is again absent today without intimation.  The case is, therefore, closed.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Mrs. Jito wd/o Shri Gurmit Ram

Village Gohawar, Tehsil Phillaur, Distt. Jalandhar.

_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police,

Jalandhar.






    _______ Respondent.

CC No. 1030 of 2010,

CC No. 1031 of 2010 &

CC No. 1032 of 2010

Present:-
Shri Chanan Dass on behalf of the complainant.



None on behalf of the respondent-department.

ORDER



On the last date of hearing on 5.4.2010, the respondents had stated that the information was sent to the complainant ‘Under Postal Certificate’ , which was received undelivered with the observation that the concerned person does not reside at the given address.  Since the complainant was absent without intimation, the case was adjourned to 30.4.2010.  Today the complainant states that he has left the place of residence and for this reason, the information sent to him may have been returned undelivered.

2.

Issue fresh notice to the respondents to furnish the copies of the information in the Court on 25.5.2010.

3.

To come up on 25.5.2010 at 10.30 A.M.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Baljit Singh s/o Shri Harsewak Singh,

H.No.324, Gali No.8, Behind G.N.E. College,

Ludhiana.
                     




_______ Complainant.

      




Vs.

The Public Information Officer 
o/o the Senior Superintendent of Police,

Jalandhar.






    _______ Respondent.

CC No. 1023        of 2010

Present:-
None on behalf of the complainant.



None on behalf of the respondent-department.

ORDER



On the last date of hearing on 5.4.2010, the complainant was absent.  To give an opportunity to the complainant to confirm that he is satisfied with the reply of the respondent an adjournment was granted.  The complainant, however, is again absent today without intimation.  No purpose would be served to further prolong the proceedings in this case as the information has been supplied.  The complaint case is closed.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Amandeep Singh, H.No.3114/1, Sector 41-D,

Chandigarh.






_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Punjab Technical University, Jalandhar.

    _______ Respondent.

CC No.  1017     of 2010

Present:-
Shri Amandeep Singh complainant in person.



Shri Rajinder Kumar, Clerk on behalf of the respondent-department.

ORDER



The complainant has received the information but he has pointed out certain deficiencies.  The respondent undertakes to remove these deficiencies within one week.

2.

 To come up on 10.5.2010 at 10.30 A.M.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Baldev SinghSharma, VPO Sarangdev,

Tehsil Ajnala, Distt. Amritsar.




_______ Complainant.

      




Vs.

The Public Information Officer o/o

The Director General of Police, Punjab,

Chandigarh.






    _______ Respondent.










CC No.  1009 of 2010

Present:-
None on behalf of the complainant.



None  on behalf of the respondent-department.

ORDER



On the last date of hearing on 5.4.2010, the respondent had placed on record a copy of letter No.10253 dated 18.5.2009 addressed to the complainant informing that the information is more than 25-26 years old and is not available.  The case was adjourned to enable the complainant to file his reply/rejoinder.  However, he is absent today without intimation.  In view of this, the complaint case is closed.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Vikramjit Singh s/o Sh. Kamaljit Singh,

r/o Village Kakrala, Tehsil Samana, Distt. Patiala.
_______ Complainant.

      




Vs.

The Public Information Officer

o/o the District Food and Civil Supplies Controller, 

Patiala.








    _______ Respondent.

CC No. 1003  of 2010

Present:-
None on behalf of the complainant.


Shri Vijay Singla, APIO on behalf of the respondent-department.

ORDER



The respondent states that information has been sent to the complainant by registered post.  The complainant is, however, absent without intimation.  To enable him to confirm that he has received the information, the case is adjourned to 10.5.2010 at 10.30 A.M.  The respondent is, however, exempted from appearance in this case on that date.









   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Madan Lal Gupta, H.No.B-X/519,

St. No.1, Patel Nagar, K.C. Road, Barnala.

_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Director, Food and Civil Supplies and Consumer Affairs Deptt., Punjab,

Chandigarh.






    _______ Respondent.

CC No. 981 / 2010

Present:-
Shri Madan Lal Gupta complainant in person..

Smt. Paramjit Kaur, Senior Assistant on behalf of the respondent-department.

ORDER



The respondent seeks one adjournment, which is allowed.  To come up on 10.5.2010 at 10.30 A.M.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Tribhawan Singla s/o Shri Prem Chand Singla,

r/o H.No.578, Sector 11-B, Chandigarh.


_______ Complainant.

      




Vs.

The Public Information Officer,

Punjab Wakf Board, SCO No.1062-63, Sector 22-B,

Chandigarh.








    _______ Respondent.

CC No. 979   of 2010

Present:-
Shri Johny Vij on behalf of the complainant.



None on behalf of the respondent-department.

ORDER



On the last date of hearing on 5.4.2010, the respondent was absent and the case was adjourned to 30.4.2010.  He is again absent today without intimation. Issue a show cause notice to the PIO o/o WAKF Board, Punjab why penalty proceedings under Section 20 should not be draw up against him for non-supply of information to the complainant within the statutory period under the Right to Information Act, 2005.  The PIO is further directed to appear in person on the next date of hearing.  

2.

To come up on 28.5.2010 at 10.30 A.M.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri BaljinderSingh 

s/o Late Shri Mohinder Singh,

H.No.345, Advocate Society, Sector 49-A,

Chandigarh.






_______ Appellant..

      




Vs.

The Public Information Officer

o/o the Deputy Registrar (Admn.)

o/o the Punjab & Haryana High Court, Chandigarh.

FAA-Punjab and Haryana High Court,

Chandigarh.






    _______ Respondent.

AC No. 248 of 2010

Present:-
None on behalf of the appellant.
Shri Ranjit Singh, Deputy Registrar-cum-APIO on behalf of the respondent-department.

ORDER



The appellant is absent without intimation.  He has not sought any adjournment.  However, to enable him to file his rejoinder to the reply filed by the respondent, one opportunity is given and the case is adjourned to 17.5.2010 at 10.30 A.M.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Deepak Sharma, Chamber No.48,

District Courts, Mansa..





_______ Complainant

      




Vs.

The Public Information Officer

o/o the Child Development and Project Officer,

Mansa.








    _______ Respondent

CC No.  1080  of 2010

Present:-
None on behalf of the complainant.



None on behalf of the respondent-department.

ORDER



None was present on the last date of hearing on 6.4.2010.  None is present again today.  It appears that the complainant is not interested in pursuing the case.  Hence, the case is closed.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Ramvir Singh s/o Sh. Ram Phal,

VPO Juan, Distt. Sonepat-131024.




_______ Complainant

    




Vs.

The Public Information Officer

o/o the Punjab Technical University, Chandigarh.

    _______ Respondent

CC No. 1071  of 2010

Present:-
None on behalf of the complainant.



None on behalf of the respondent-department.

ORDER



On the last date of hearing on 6.4.2010, the complainant was absent.  The respondent submitted that information has been duly supplied vide letter No.3768 dated 2.3.2010.   To enable the complainant to confirm his satisfaction, the case was adjourned to 30.4.2010.  The complainant is, however, again absent today without intimation.  Since, the information has been supplied to the complainant, the case is closed.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Parmod Kumar s/o Sh.Durga Ram Avasathi,

Near Purana Civil Hospital, Sunam, Distt. Sangrur.
_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police, Sangrur.

    _______ Respondent.

CC No. 1034  of 2010

Present :-
None on behalf of the complainant.

ASI Shri Balkar Singh on behalf of the respondent-department.

ORDER



The respondent submits that the information has been duly supplied to the complainant vide No.656/RTI dated 8.4.2010. A photocopy of the acknowledgement given by the complainant was also shown to me.

2.

The complainant is absent without intimation.  Since, the information stands forwarded to him, the complaint case is closed.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Hardial Singh s/o Shri Gurmukh Singh, 

Guru Nagar Nagar, Near Sethi Kanda

c/o Shri Narinder Singh Arewali Gali,

Jhabbal Road, Bharariwal, P.O. Fatehpur,

Tehsil and Distt. Amritsar.




_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Director Social Security & Child Dev. Department, Punjab,

Chandigarh.






    _______ Respondent

CC No. 1066    of 2010

Present:-
None on behalf of the complainant.

Smt. Nirmal Kumari, clerk on behalf of the respondent-department.

ORDER



On the last date of hearing, the respondent had submitted that the complainant was requested a number of times to deposit the requisite fee, before information could be furnished.  The complainant was absent without intimation.  The case was adjourned to 30.4.2010 to enable him to file his reply/rejoinder.  However, he is again absent today without intimation. No purpose will be served in keeping the proceedings pending.  Therefore, the case is closed.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Surjjit Ram s/o Shri Ram Lal,

VPO Badshahpur, Tehsil Dhuri, Distt. Sangrur.

_______ Complainant.

      




Vs.

The Public Information Officer

o/o the PUNSUP, Sector 34,

Chandigarh.






    _______ Respondent

CC No.  1064   of 2010

Present:-
Shri Surjit Ram  complainant in person.



None on behalf of the respondent-department.

ORDER



The complainant confirms that the information has been received and he is satisfied.  The complaint case is closed.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Jagat Ram c/o Gurnam Chumber Shuttering Store,

o/o RPI Near Kot Rani, Bhano Ki Road, Phagwara,

District Kapurthala.





_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Deputy Superintendent of Police (D),

Kapurthala.






    _______ Respondent

CC No.  1043   of 2010

Present:-
Shri Jagat Ram complainant in person.



S.I. Sulakhan Singh  on behalf of the respondent-department.

ORDER



The respondent submits letter No.252 dated 29.4.2010 stating that the information has been supplied to the complainant, a copy of which was also handed over to him in my presence. In view of this, no cause of action is left and the complaint case is closed.







   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Jagat Ram c/o Gurnam Chumber Shuttering Store,

o/o RPI Near Kot Rani, Bhano Ki Road, Phagwara,

District Kapurthala.





_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Deputy Superintendent of Police (D),

Kapurthala.






    _______ Respondent

CC No.  1042   of 2010

Present:-
Shri Jagat Ram complainant in person.



S.I. Sulakhan Singh on behalf of the respondent-department.

ORDER



Shri Sulakhan Singh, SI is present in case No.CC-1043/2010.  He also makes appearance in the present case on behalf of the respondent.  He seeks time to supply the information, which is allowed.

2.

The case stands adjourned to 25.5.2010 at 10.30 A.M.







  
 (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Harvinder Singh s/o Shri Ujjagar Singh,

VPO Kheri Salabatpur, Tehsil Chamkaur Sahib,

District Ropar.






_________Complainant

      




Vs.

The Public Information Officer,

o/o the Minister for Revenue and Rehabilitation,

Chandigarh.

The Public Information Officer

o/o the Financial Commissioner to the 

Government of Punjab,

Department of Revenue, Chandigarh.



__________ Respondents
CC No.   274    of 2010

Present:-
Shri Harvinder Singh complainant in person.

Shri Madan Mohan Kanugo on behalf of the Minister for Revenue & Rehabilitation, Punjab.

ORDER



The respondent states that the complainant had moved a number of applications under the Right to Information Act, 2005 and in respect of those, information has been supplied to the complainant in all the cases, the latest being letter No.1373 dated 27.4.2010. A copy of this letter has been placed on record.

2.

The complainant, however, states that he has not received reply to his queries made vide his application dated 8.2.2010.  This application dated 8.2.2010 has not been enclosed by him alongwith the present complaint.  The complainant is also unable to produce any copy of this letter. 
3.

In the absence of the original application dated 8.2.2010 said to have been addressed to the PIO, it cannot naturally be ascertained as to what were the queries of the complainant and whether a  reply has been given by the respondent.  To enable the complainant to produce a copy of the original application dated 8.2.2009, the case is adjourned to 25.5.2010 at 10.30 A.M.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Rajesh Singhal,

# 500, Phase – 6, Mohali – 160055.


_________ Complainant

      




Vs.

Public Information Officer,

O/o District & Sessions Judge, 

Mansa, Punjab. 





__________ Respondent

CC No. 4030 of 2009
Present:-
Shri Rajesh Singhal complainant in person.

Shri Parminder Singh Walia on behalf of the respondent-department.

ORDER



The complainant states that he has received the information to his satisfaction, though it was supplied after lot of delay.  The respondent is cautioned to be careful in future.  With this direction, the complaint case is closed.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri D.C.Gupta, General Secretary,

Sucha Adhikar Manch (Regd.), #778, Urban Estate,

Phase-1, Patiala.






_______ Appellant

      




Vs.

The Public Information Officer

o/o the Deputy Commissioner, Patiala.

FAA-cum-Deputy Commissioner, Patiala.


    _______ Respondents

AC No.176 of 2010

Present:-
Shri D.C.Gupta appellant in person.



Shri Gursewak Singh, Accountant o/o the Deputy Commissioner, Patiala.

ORDER



The respondent states that he has supplied all the information on 20 points raised by the appellant.  The appellant, however, submits that he is yet to receive attested copies of the balance sheets relating to point No.12 of his query.  The balance-sheets could not be supplied as the Chartered Accountant of the respondent was not available.  The respondent states that he shall now supply the same within a week.

2.

Case stands adjourned to 10.5.2010 at 10.30 A.M.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Baldev Singh s/o Shri Kabal Singh,

Q.No.2-A, Income Tax Colony, Chhoti Baradari, Patiala.

_______ Appellant

      




Vs.

The Public Information Officer

o/o the Deputy Commissioner, Fatehgarh Sahib.

FAA-Commissioner, Patiala Division, Patiala.

    _______ Respondents

AC No. 145   of 2010

Present:-
Shri Baldev Singh complainant in person..

None on behalf of the respondents.

ORDER



The appellant admits that he has received the information to his satisfaction.  However, there has been a delay in supply of the information, for which warning may be issued to the concerned Block Development and Panchayat Officer, Amloh.  With this direction, the appeal case is closed.







   
   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Harwinder Singh s/o Sh. Ujagar Singh

VPO Kheri Salabatpur, Tehsil Chamkaur Sahib,

Distt. Roop Nagar.





_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Director General of Police, Punjab,

Chandigarh.





    _______ Respondent.

CC No.  1313      of 2010

Present:-
Shri Harwinder Singh complainant in person.

Shri Gurmit Chauhan, Senior Assistant on behalf of the respondent-department.

ORDER



On the last date of hearing on 20.4.2010, the complainant was given an adjournment to enable him to prove that he had actually sought the information from the PIO/Director General of Police, Punjab, Chandigarh vide his various applications, which the office of the Director General of Police had alleged were never received in his office.  The complainant seeks further time to adduce evidence,  which is allowed.

2.

To come up on 10.5.2010 at 10.30 A.M.








   (R.I. Singh)

April 30, 2010




Chief Information Commissioner









      Punjab

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Harjit Singh Ahluwalia,

r/o H. No. 2490, Sector 40-C,

Chandigarh.






_________ Complainant

      




Vs.

Public Information Officer,

O/o Managing Director,

The Pb. State Co-op. Agriculture 

Development Bank Ltd. 

Sector 17-B, Chandigarh.




__________ Respondent

                                               CC No. 3914 of 2009
ORDER

      

Shri Harjt Singh Ahluwalia, President, Pensioners’ Association of Punjab State Cooperative Agricultural Development Bank Ltd. has moved this complaint under Section 18 of the Right to Information Act, 2005 alleging that his request dated 26.10.2009, seeking information was rejected by the PIO of the respondent bank on 24.11.2009 on the grounds that the Punjab State Cooperative Agricultural Development Bank is not a public authority within the meaning of Section 2(h) of the Right to Information Act, 2005. He had sought the following information from the respondent.

INFORMATION SOUGHT 

1. Copy of orders vide which the enhanced D.A. @ 7% on the pattern of Punjab Govt. was added to the Pensions of retired employees of the Bank w.e.f. 1.1.2009.

2. Copy of orders vide which the enhanced D.A. @10% on the pattern of Punjab Govt. was added to the Pensions of retiree employees of the Bank w.e.f. 1.6.2009.

Contd……p/2
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3. Copy of orders vide which enhanced D.A.@ 10% already allowed, as mentioned at Sr. No.2 above, was stopped.

4. Copy of order vide which the pensions of retiree employees of the Bank were reduced for the month of August, 2009 which were paid in September, 2009 and then of September paid in October, 2009.

2.  

At the very outset, it may be stated that both the parties confirm that there is no stay order by any Court pertaining to the present complaint before the Commission.  The complainant pressed for hearing of the present complaint on merits, though it was admitted that a few complainant/appeal cases earlier decided by this Commission relating to the present respondent and some other cooperative societies are pending for adjudication before the Hon’ble High Court. It was averred that the legal issues involved in the present complaint are distinct and different from all the cases previously decided by the Commission. In none of the earlier cases, it was argued,  the Commission considered the provisions of a statutory enactment, “The Punjab State Cooperative Agricultural Development Bank Act, 1957” and its legal consequences on the status of the respondent bank as a public authority within the meaning of Section 2 (h) of the RTI Act, 2005.  The complainant further submitted that the retired employees are being deprived of the DA installments and suffering financial losses.  To adjourn the hearing of the case would not be in the interest of justice.  Consequently, both the parties agreed to address their respective arguments.

3. 

  The complainant has relied on the decision of the Hon’ble Punjab and Haryana High Court in the case titled “Principal, MD Sanatan Dharam Girls Colleges, Ambala City and another vs. State Information Commission, Haryana and others” (2008 (1) RCR (Civil) page 495). It was  argued that the Division 
Contd…….p/3
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Bench in this case has categorically ruled that a body owned or controlled or a 
non-government organization substantially financed by State Government would be a pubic authority under the Right to Information Act, 2005. 

3.1 It was further pleaded that the respondent-bank, an apex statutory Cooperative Society, was created / constituted by the  Punjab State Cooperative Agricultural Development Bank, 1957. Its functions and activities are essentially of a public nature and therefore it cannot seek immunity from the provision of Right to Information Act, 2005 on the ground that it is only a registered cooperative society.  It was pleaded that in the MD Sanatan Dharam Sabha Girls College case, which was also a private registered society, the Hon’ble Punjab and Haryana High Court had held it to be a public authority.

3.2 It was also argued that the respondent-bank is substantially financed and controlled by the State Government. All its activities are carried out as per the directions and guidelines laid by NABARD, the State and Central Governments.  The respondent-bank raises its entire working capital requirements by floatation of debentures and also by way of refinance, on the strength of guarantees issued by the State Government.  Government does not give guarantees for loans to be raised by private bodies. Such guarantees are given only to institutions which discharge public functions and in which government has a vital stake.

3.3 It was further argued that the Managing Director of the respondent-bank is a Government official appointed by the State Government and the Board of Directors of the bank includes three Government officers including Registrar Cooperative Societies, Punjab and Chief General Manager of NABARD. In any case of differences of opinion between elected members and the Government nominees on the Board of Directors of the respondent bank, the final decision would rest with the State Government.

Contd……p/4.
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3.4 Lastly, it was argued that even if it is held that the bank is not a public authority, the information could still be accessed under Section 2(f) of the Right to Information Act, 2005.

4.   

The respondent, on the other hand, argued that the bank is not a public authority within the meaning of Section 2(h) of the Right to Information Act, 2005.  1975 (SLR) 605  (Sukhev Singh and others versus Bhagat Ram Sardar Singh Raghuwanshi and another) was cited, wherein it was held that bodies which are created under the Act are statutory bodies and bodies which come into existence in accordance with the provisions of the Act are not statutory bodies.  It was argued that the bank was not created by law but was registered under the law. The bank was registered under the provision of the Cooperative Societies Act, 1954.  The 1954 Act was repealed by 1961 Act and all the acts done under 1954 Act were saved by Section 86 of the 1961 Act.  It was, therefore, averred that the respondent bank came into existence in accordance with the provisions of the Punjab Cooperative Societies Act, 1961 and is a non-statutory Cooperative Society.  

4.1   It was further argued that the bank is not financed by the Government or any of its instrumentalities.  It does not receive any grant-in-aid or non-refundable finances.  The share holding of the Government is only 0.73% i.e. Rs. 50.71 lacs.  Therefore, under no stretch of imagination, the respondent bank can be said to be ‘substantially’ financed, directly or indirectly by the Sate or any of its instrumentalities. The respondent could not be categorized as a public authority under Section 2(h) of the RTI Act.

4.2    Additionally, it was averred that Registrar Cooperative Societies, Punjab has only a regulatory role, in accordance with the provisions of the Punjab Cooperative Societies Act, 1961. The Registrar does not own or ‘control’ the respondent bank within the meaning of clause (d) of Section 2 (h) of the RTI Act, 
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2005. Giving the example of The Factory Act, 1948 it was argued that the fact that Government exercises some regulatory powers over private bodies would not convert such private bodies into public authorities. If that were so, all private shops and private factories would also be ‘public authorities’ because government exercises regulatory functions over these shops / factories under the Factory Act, 1948. Relying on the analogy of the Factories Act, it was argued that Cooperative Societies would not become ‘Public Authorities’ merely because Govt. regulates the functions of these societies under the Cooperative Act, 1961.

5.   

 I have heard the parties and gone through the record.  The query of the complainant relating to payment of DA installment to the retired employees of the respondent-bank squarely falls within the meaning of the word “Information” as defined in Section 2(f) of the Right to Information Act and also within the ambit of Section 4(1) (d) of the Act ibid, which states that every public authority shall provided reasons for its administrative or quasi-judicial decisions to the affected persons.  However, the respondent-bank has erroneously chosen to deny the information on the ground that it is not a public authority.   The respondent bank falls well within the scope of Sub-Clauses (c) and (d) of Section 2 (h) of the Right to Information Act, 2005, which are reproduced below:-

Section 2(h):     

“Public Authority means any authority or body or institution of self-government established or constituted:-

(a)

xx

xx

xx

(b)

xx

xx

xx

(c )
by any other law made by State Legislature.

(d)
by notification issued or order made by the appropriate Government and includes any—


(i)
body owned, controlled or substantially financed;


(ii)
non-Government organization substantially financed directly or 
indirectly by funds provided by the appropriate Government;”
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5.1    “The Punjab State Cooperative Agricultural Development Bank Act 1957” was enacted by the Legislature to provide a statutory base to the respondent bank. Section 2(h) of the 1957 Act describes the respondent bank as “The State Bank”.  

The Section 2 reads:-

“In this Act, unless the context otherwise requires:-

x x x x x x x x 

x x x x x x x x 

(h) The State Bank means the Punjab State Cooperative Agricultural Development Bank Ltd. to be established for the purposes of this Act.” 

 The expression “to be established for the purpose of this Act” in Section 2(h) of the Act ibid leaves no room of doubt that the 1957 Act “establishes” the “State Bank” and therefore, it is a body or institution ‘established’ or ‘constituted’ within the meaning of Clause (C ) of Section 2(h) of the Right To Information Act, 2005. The 1957 Act not only “constitutes” the ‘State Bank’, it fully regulates and controls its working, particularly in financial matters. Section 3 of this Act provides that Registrar, Cooperative Societies, Punjab shall be the trustee for the purpose of securing the  fulfillment of the obligations of the State Bank to the holders of debentures issued by the State Bank.  The funds are to be raised by the bank against the guarantee/s of the State Government. Section 10 of the Act provides that the principal and interest on the debentures issued under Section 7 of the Act shall carry the guarantee of the State Government subject to such conditions as it may deem fit to impose. 

6. 

The argument of the respondent that the Punjab State Agricultural Development Bank is a body registered under the Cooperative Societies Act, 1954, which was succeeded by the Cooperative Societies Act, 1961 may not be altogether incorrect. This fact is recognized by the Punjab Co-op Agricultural Development Banks Act, 1957. The Section 2 (d) of the 1957 Act reads:- 
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Section 2 (d):-

“ Agricultural Development Bank mean a Primary Agricultural Development Bank or State Bank registered or deemed to be registered under the Punjab Cooperative Societies Act, 1954” 

 But the fact remains that the State Legislature has enacted a specific law called the Punjab State Cooperative Agricultural Development Bank Act 1957 to establish and regulate and control its finances and its operations. 
The State Bank is also deemed to be registered under the Cooperative Societies Act.  Taking a harmonious interpretation of the two Acts, it must be held that the ‘State Bank’ was ‘established’ by the 1957 Act for the purposes of that Act (Section 2-h of the 1957 Act). The respondent bank has a dual parentage – one with a statutory lineage and the other by the registration route. There need not be a competition or conflict between the two. But if one were called upon to establish a hierarchy among the two, the statutory birth is certainly superior to mere recognition by registration. The statute has the stamp of sovereign state authority; registration under law is a subordinate administrative act.

7.   

Nevertheless, for the sake of argument, if one were to concede that the respondent bank is not a creation of the statute but is a Society registered under the Cooperative Act, it would still be liable to honour the request of the Complainant to supply him the information. The reason is that the respondent bank is both substantially financed and also controlled by the Registrar / government, so as to bring it within the ambit of Section 2 (h) (d) of the RTI Act. 

7.1  

Let us first consider how the respondent bank is a body “substantially financed directly or indirectly by funds provided by the appropriate government” within the meaning of Section 2 (h) (d) (ii) of RTI Act. It is worth noting that the relevant clause of Section 2 mentions both ‘direct’ and ‘indirect’ funding. Therefore, funds from government may or may not come directly from the State treasury. Even in cases where government merely facilitates acquisition 
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of funds by the respondent bank, as for example by standing guarantee, it would amount to indirectly providing funds to the respondent. To stand guarantee is to undertake a legal liability to repay, in case of default by the respondent bank. For this reason the government has the legal authority to impose ‘such conditions as it may deem fit’ (section 10 of the 1957 Act), including power to determine the quantum of borrowings, which in turn will determine the extent and volume of business the bank will be able to conduct within a financial year. This is a very sweeping authority. Refusal to stand guarantee could shut shop of the respondent bank and render it defunct, because practically the entire loaning activity by the bank is done on the strength of borrowed funds against government surety. Virtually the entire working capital of the respondent bank, in any given financial year, comes from the State sources - as much as 95% comes from NABARD, a statutory body created by an Act of the Parliament in 1981 with the objective of providing funds and credit facilities to promote agricultural and allied sectors development, as per the policies and programmers of the government. The balance 2.5% comes from the State government and another 2.5% from the Central government. Funds from NABARD are given against guarantee of the State Government. The rational why State government stands guarantee for the respondent bank is that the State is a partner in the bank. It holds equity stake in it and guides and directs all loaning by the respondent bank, in conformity with the policy and programmes of the government. The bank is discharging an important public developmental function and its entire loaning is done as per the policy-directions laid down by NABARD and the State / Central Governments. It cannot grant even a single paisa beyond these instructions of the Governments / NABARD.  Therefore, the respondent bank is a public authority because it is controlled by the State Government and also because it is substantially financed directly and also indirectly by the State.
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7.2 

The respondent has also advanced a fallacious argument that the word ‘funds’ occurring in Section 2 (h) (d) (ii) of the RTI Act would mean grant-in-aid or free funds.  Since the respondent has not received any grant or free funds from the government in recent years, it was argued that it cannot be said that the government has funded the bank. It was averred that extension of loan by the State or NABARD does not amount to funding the respondent bank within the scope of this Section, because these funds come as loan / debt and not as a grant or free money. The argument is erroneous. The plain meaning of the word ‘fund’ is money. Fund may come in any form. The financial world recognizes number of financial instruments for conducting fund transactions e.g. equity, grants, debentures, bonds, etc. It is also worth noting that the Section 2 (h) (d) uses the expression ‘finance’, along with the word ‘funds’. The Section further states that ‘finance’ / ‘funds’ may be provided directly or indirectly. The provision of indirect financing obviously implies funding by ways other than grant in aid or equity or free funds.  

7.3 

The respondent, however, concedes that the State government directly holds share capital in the respondent bank to the extent of 50.71 lacs. This amount may not be large, but is large enough to give the government a legal foothold to ‘control’ the bank and its operations. Under the Cooperative law, the percentage of equity is not relevant so long as the equity amount is large enough to bring it within the provision of Section 26 (2) of the Cooperative Act, 1961, with all the consequential control mechanisms. This aspect has been examined in the following paragraphs of the judgment. (Paragraph 8.3 to 8.6)

8. 

The respondent has also averred that a distinction must be made between ‘regulation’ and ‘control’. It was argued that the bank is a registered society under the law and a mere exercise of the regulatory authority by Registrar of Cooperative Societies would not amount to ‘control’ over the respondent by the government, within the meaning of Section 2 (h) of the RTI 
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Act. It was pleaded that various laws do lay down regulatory regimes to provide for a level playing field, but such regulatory powers do not amount to “control” of government over non-government bodies, as contemplated in Section 2 (h) of the RTI Act. The Factory Act and  The shops and establishments Act, for example, it was argued, also provide for regulation of private factories, but that does not make these private enterprises into public authority. 

8.1  

The distinction between ‘regulation’ and ‘control’ may be a fine one, but it is nevertheless distinct and discernable. Whether a particular body is merely regulated or whether it is controlled would depend upon the provisions of the relevant laws and the facts of each case. A regulation, when it becomes all pervasive and intrusive may amount to virtual ‘control’. 

8.2  

The Cooperative Societies Act, 1961 holds a very tight fist over the Societies registered under the Act. The powers of the Registrar are all pervasive and intrusive to the extent of a virtual take over of the management of the Societies, under certain circumstances. We only need to refer to some of the Sections of the Cooperative Act, 1961 such as, Section 26 which empowers Registrar to appoint an administrator in certain eventualities, Section 27 which empowers Registrar to remove or suspend a committee i.e. the BOD of the Cooperative Society or a member thereof, Section 48 which empowers Registrar to order  audit of a Society or Section 50 which empowers Registrar to hold an enquiry into the working of a society or its financial affairs, or Section 57 which empowers Registrar to wind up a Cooperative Society or cancel its registration under Section 61. The powers conferred by these provisions of law are, by any yardstick, penetrating and permeate all aspects of the functioning of cooperative societies.
8.3 

The Cooperative Societies Act, 1961, in fact, creates two different 
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types of regimes for cooperative societies registered under the Act ibid. In the first category are those societies which do not have government equity or share holding or in which the government has not guaranteed repayment of any principal / interest on debentures issued for loans by the concerned cooperative society. In the second category are those societies where the government has equity stake of twenty lacs or more or where government has stood guarantee for repayment of loans raised by the concerned society. 

The first category of societies may be said to be ‘regulated’ as per the provisions of the Cooperative Act, though even in this category, the ‘regulation’ is substantial and authoritative. However, in the second category of cooperative societies, Registrar virtually runs the affairs of the concerned society. The extent of control exercised by the Government/Registrar in this category of cooperative societies is ubiquitous, all pervasive and intrusive. The respondent bank falls in this second category of the cooperative societies and the Registrar not only regulates it, but actually controls the functioning of the respondent bank. 

8.4  

To clearly bring out this distinction between the two types of societies in the 1961 Act, we may refer to the provisions of Section 26 (2) of the Act. The Section reads:

“Where the government have subscribed to the share capital of a co-operative society or has guaranteed the repayment of the principal of and payment of interest on debentures issued for loans raised by a cooperative society, the government or any person authorized by it in this behalf shall have that right to nominate on the committee such number of persons not exceeding three or one third of the total number of members thereof, whichever is less, as the government may determine.

Provided that where the government has subscribed to the share capital of a cooperative society to the extent of twenty lacs of rupees or more, the government may, notwithstanding anything in the bye-laws of the society:-

(a) appoint one of the members nominated in the aforesaid manner as Chairman of the Committee of such society or;
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(b) nominate another member in addition to those nominated the aforesaid manner and appoint him as Managing Director, provided further that no person shall be appointed to act as MD unless he is a member of IAS, PCS(Ex. Branch) or a Dy. Registrar, a Joint Registrar or an Additional Registrar, Cooperative Society”

This Section further goes on to state that the terms and conditions of MD or Chairman appointed by government shall be determined by government and a person so appointed shall hold office during the pleasure of the government. Clause 4 of this Section further empowers the government that in case of difference of opinion in respect of “any matter” between the nominated members of government and other members on the Board of Directors of the Cooperative Society, it is the government which ‘shall’ decided the matter by constituting a committee of its choice and the decision of such a committee “shall be final and will operate as if the same were a decision taken by the committee” (i.e. the Board of Directors of the concerned society). In the ultimate analysis, it is the will of the government which overrides the will of non-government Directors, including the elected Directors. 

8.5 

 If there was still any doubt regarding the all pervasive control of the State Government, a look at the Bye-laws of the respondent bank will remove it.  The Bye Laws 29 of the respondent bank empowers the State Government to nominate up to three officials on the Board of the respondent bank.  The Managing Director himself is an appointee of the State Government under Bye law 4(b).  The Managing Director, as per Bye Laws, is the principal executive officer of the bank and all employees of the bank shall exercise powers and perform their duties under his superintendence and control.  Furthermore, Rule 2(i) (b) of the Common Cadre Rules of the bank provides that even the second senior most officer of the bank, the Additional Managing Director is also an appointee of the State Government on deputation with the bank. The Government, thus, is not merely regulating the functioning of the bank by laying 
down policy-parameters or rules of the game, but in fact is itself, through its 
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nominees, running the day to day affairs of the respondent bank. The powers exercised by the Government nominees i.e. Managing Director, who is the chief executive of the bank and Additional Managing Director, who is the second in command in the bank and other Government Directors on the managing Committee of the bank are intrusive and all pervasive.  They not only regulate but actually manage and control the bank. 

8.6  

The comparison drawn by the respondent with the Factories Act, 1948 or Punjab Shops and Commercial Establishments Act or The Industrial Disputes Act, 1947 is erroneous. These Acts lay down regulatory parameters and provide for policy directions.  Non-compliance with these parameters or policy -instructions does not result in take over of the management of the private establishments and factories or shops. However, under the Cooperative Societies Act and the Bye Laws framed by the respondent society, the government has not merely laid down the rules of the game or policy parameters, but gone much beyond this. The State government is de jure and de facto running and controlling the management of the respondent bank. Any comparison of the Cooperative Act, 1961 with any other legislation would, in fact, be more relevant if it is compared with the Companies Act, 1956 which regulates Companies incorporated under that Act.  The Companies Act lays down comprehensive rules for running Companies and penal provisions in case of certain violations. It even vests the Registrar of Companies to call for information and order investigation into affairs of a Company. However, the Companies Act does not empower the Registrar to manage day to day affairs of a Company by nominating MD / Chairman / Directors, as do the provisions of the Cooperative Act, 1961 and the Bye-laws of the respondent bank or to nullify the decisions of the Board of Directors merely because the nominee Directors do not approve of it. 

8.7 

I therefore, do not have the slightest doubt in my mind that the 
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control exercised by the  Registrar / government over the respondent bank would fall well within the term ‘control’ as defined in Section 2 (h) of the RTI Act and for this reason the respondent bank must be held to be a public authority. 

9.

 However, for the sake of argument, even if it is conceded that the respondent is not a public authority, it may still be liable to furnish information under the RTI Act, 2005. Let us see how. 

Section 3 of the RTI Act confers a right to information on every citizen of India. This right means the right to access any information ‘held by or under the control of any public authority’ {Section 2 – J}. The term information has been defined under Section 2 (f) of the Act ibid to mean any material in any form, including records, circulars, orders, papers, reports, data etc. The last part of the Section 2 (f) goes on to define information to include, “………and information relating to any private body which can be accessed by a public authority under any other law for the time being in force”. 

In other words, information held by a purely private body, which is not owned or controlled or substantially financed by government, could also be made available if such information relating to private body ‘can’ be accessed by a public authority under any other law for the time being in force. The word ‘can’ occurring in Section 2 (f) is an enabling provision; it empowers public authorities to furnish information relating to even private unaided bodies, provided such information, in the first instance, ‘can’ be obtained under any law by the public authority from the concerned private body and thereby bring such information within its ‘control’ (Section 2-J of the RTI Act). The law, thus, opens a window to information held by unaided private bodies, which by themselves are not ‘public authority’ under the RTI Act. What can be accessed under any law by a public authority from private bodies can also be accessed by private citizens from that public authority.

 9.2  

What needs to be seen, therefore, is whether the information sought by the present complainant ‘can’ be accessed by the public authority under any law for the time being in force. Registrar of Cooperative Societies is 
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the relevant public authority and the relevant law for the time being in force is the Punjab State Cooperative Societies Act, 1961. A perusal of the provisions of the Cooperative Societies Act ibid leaves no room for doubt that the Registrar has pervasive regulatory powers to ask for almost any information from a Cooperative Society registered under the 1961 Act. This authority of the Registrar is well engrained and inherent in the very scheme of Cooperative philosophy and movement, as codified by the Cooperative Act. The MD, AMD and the government nominee  Directors on the Board of the respondent Bank are not only privy to all the information, but are in fact themselves creating information; they are the crucial components in the decision making process in the respondent bank. They have free access to all and every material information pertaining to the respondent Bank and through them the Registrar / government can access the same.

9.3 

This aspect was considered by Hon’ble Delhi High Court in Writ Petition (Civil) No. 7265/2007 (Purna Prajna Public School Vs Central Information Commission) decided on 25.9.09. It was held that the Purna Prajna School, though a privately run school, was nevertheless liable to supply information to private citizens under RTI Act, by virtue of provisions of Section 2 (f). At paras 18 and 19 of judgment, the Hon’ble Court held that, 

 “Under Rule 50 (xviii) of DSE Rules, the Directorate of Education can issue instructions and can call upon the school to furnish information required on conciliations mentioned therein being satisfied. Rule 50 therefore authorizes the public authority to have access to information or records of a private body i.e. a private unaided school. Validity of Rule 50 (xviii) of the SDE Rules is not challenged before me. Under Section 5 of the DSE Act, each recognized school must have a management committee. The management committee must frame a scheme for management of the school in accordance with the Rules and with the previous approval of the appropriate authority. Rule 59 (1) (b) (v) of the DSE Rules states that the Director of Education will nominate two members of the managing committee of whom one shall be an educationist and the other an officer of the Directorate of Education. Thus an officer of the Directorate of Education is to be nominated as a member of the management committee. Minutes of the management committee 
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have to be circulated and sent to the officer of the Directorate of Education. Obviously, the minutes once circulated to the officer of the Directorate of Education have to be regarded as ‘information’ accessible to the Director of Education, GNCTD. In these circumstances, it cannot be said that information in the form of minutes of the meeting of the management committee are not covered under Section 2 (f) of the RTI Act. 

19. In view of the above findings, the question whether the petitioner school is a public authority is left open and not decided”

The Hon’ble High Court, without holding that the Puna Prajna School is a public authority, still held it liable to give information under Section 2 (f) of the Act ibid, because the information was available to the public authority, the Directorate of Education, through its legally nominated representatives on the managing committee of the private school. 

The position is similar in the case of the respondent bank, which has on its management, the MD, Addl. MD and few Directors on the Board of Directors, as representatives of government. These nominees have free access to all the information held by the respondent bank, which therefore “can” be accessed by the government / public authority and through it, by the citizens. 

9.4  

 It is not only through its nominees appointed on the respondent bank, but even otherwise, the Registrar has adequate legal powers to access information from any Cooperative Society. The relevant provisions of the Cooperative Act, 1961 are reproduced below:-

SECTION – 49

49. Inspection of societies: – “The Registrar, or any person authorized by general or special order in this behalf by the Registrar, may inspect a co-operative society. For the purpose of inspection, the Registrar or the person so authorized by the Registrar shall at all times have access to all books, accounts, papers, vouchers, securities, stock and other property of the society and may in the event of serious irregularities discovered during inspection take them into custody and shall have power to verify the cash balance of the society and subject to the general or special order of the Registrar to call committee and general meeting. Every officer or member of the society shall furnish such information with regard to the working of the society as the Registrar or the person making such inspection may require.” (Emphasis provided)
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SECTION  - 50 of the Act further provides:-

 

50. 50.  (1) Inquiry by Registrar:– “The Registrar may of his own motion or on the application of a majority of the committee or of not less than one –third of the members, hold an inquiry or direct some person authorized by him by order in writing in this behalf to hold an inquiry into the constitution, working and financial condition of a co-operative society.

 

(2) (2)               The Registrar or the person authorised by him under sub-section (1) shall have the following power, namely :-

 

(a) (a)                he shall at all times have, for purpose of examination, free access to the books, accounts, cash and other properties belonging to or in custody of the society and may summon any person in possession or responsible for the custody of any such books, accounts documents, securities, cash or other properties to produce the same at any place within the district within which the society has  its registered address, *[and may it considered necessary, by an order in writing, direct the society to hand over to him all such, books, accounts, documents and securities as may be specified in the order];

 

(b) (b)               he may, notwithstanding any rule or bye-law specifying the period of notice for a general meeting of the society, require the officers of the society to call a general meeting at such time and place at headquarters of the society to consider such matters, as may be directed by him; and where the officers of the society refuse or fail to call such a meeting he shall have power to call it himself:

 

(c) (c)                he may summon any person who is reasonably believed by him to have any knowledge of the affairs of the society to appear before him at any place at the head quarters of the society or any branch thereof and may examine such person on oath.

(3) (3)               Any meeting called under clause (b) of sub-section (2) shall have all the powers of a general meeting called under bye-laws of the society and its proceedings shall be regulated by such bye-laws.
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(4) (4)               The Registrar shall communicate a brief summary of the report of the inquiry to the society the financing institutions, if any, to which the society is affiliated, and to the persons or authority, if any, at whose instance the inquiry is made.” (Emphasis provided)

Not only this, the Registrar has the authority to order audit of the Cooperative Societies and the Society concerned shall provide all required information to the auditors so appointed by the Registrar.    

SECTION-48 of the Cooperative Act provides;-

47. 48.  Audit : - “(1) The registrar shall audit or cause to be audited by a person authorised by him by general order in writing in this behalf, the accounts of every co-operative society at least once in each year,

 

(2)
The audit under sub-section (1) shall include an examination of over-due debts, if any, the verification of the cash balance and securities, and a valuation of the assets and liabilities of the societies.

 

(2) (2)               The person auditing the accounts of a co-operative society shall have free access to the books, accounts, papers, vouchers, stock and other property of such society and shall be allowed to verify its cash balance and securities.

 

(3) (3)               The director, managers, administrators and other officers of the society shall furnish to the person auditing the accounts of a co-operative society all such information as to its transactions and working as such person may require.

 

(4) (4)               The Registrar or the person authorised by him under sub-section (1) to audit the accounts of. a co-operative society shall have power where necessary-

 

(a) (a)                to summon at the time his audit any officer , agent, servant or member of the society, past or present , who he has reason to believe can give 
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(b) valuable information in regard to transactions of the society or the management of its affairs; and
 

(c) (b)               to require production of any book or document relating to the affairs of, or any cash or securities belonging to the society by officer, agent, servant, or member in possession of such books, documents, cash or securities and in the event of serious irregularities discovered during audit to take them into custody.

 

(5) (5)               If at the time of audit the accounts of a society are not complete, the Registrar or the person authorised by him under sub-section (1) to audit, may cause the account to be written up at the expense of the society.

 

(6) (6)               Audit fee, if any due from any co-operative society shall be recoverable in the same manner as is provided in Section 67.” (Emphasis provided)

9.5 

The above quoted provisions confer vast powers on Registrar to ‘can’ access information from cooperative societies. In particular, the contents of the query of the present complainant dated 26.10.2009, addressed to the PIO of the respondent bank, seeking information pertaining to grant of DA to pensioners, is essentially a matter relating to financial transactions and would be subject to audit powers of the Registrar, as indicated in the above mentioned provisions of the Cooperative law. And the auditors have the power to require production of any book or document relating to the affairs of the Society concerned. Therefore, the information being sought by the complainant ‘can’ be accessed by the public authority under the Cooperative law and denial of the information to the complainant is a violation of the RTI Act.

10. 

For the reasons given in the preceding paragraphs, it is hereby held that the respondent bank is a public authority and it is liable to furnish the information asked for by the complainant. It is further held that, even if one  were to concede, for the sake of argument, that the respondent bank is not a public 
Contd……p/20.

-20-

authority but a private unaided society, it shall still be legally bound to provide certified copies of the documents to the information seeker under Section 2 (f)  read with 2 (j) of the RTI Act. 

11.
  The respondent bank’s determined attempts to dribble and dodge transparency and stonewall the statutory provisions would also hit a naught, for the reasons that it is performing public functions, essentially supplementing governmental efforts to uplift the agrarian masses. The very rationale of respondent’s existence is public welfare and public good. It does not perform private function; its activities are essentially public in nature. The bank is State sponsored. It has a public mandate and a public commitment to keep. Following the principles laid down in the landmark five judge full Bench of the Hon’ble Punjab and Haryana High Court in Ravneet Kaur Vs CMC, Ludhiana (AIR 1998 Punjab and Haryana -1), there is no escape route for the respondent bank from sunlight; the earlier it reconciles to principles of transparency and openness, the better it would be - for itself and its members whose precious resources and time is frittered away in frivolous litigation. 

12.  

The respondent is directed to supply certified copies of the documents sought by the complainant free of cost within 10 days of this order. The question of penalty, if any, under Section 20 of the RTI Act for violating the statutory time limit, would be considered subsequently. The case is adjourned to 17th May, 2010 for further hearing and for compliance report by the respondent. 









   (R.I. Singh)

April 30, 2010




Chief Information Commissioner
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