STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Sushil Gupta, House No.1043,

Sector 16, Panchkula.





____ Complainant 

Vs.

The Public Information Officer,

o/o HOUSEFED, Punjab, SCO No.150-152, 

Sector 34-A, Chandigarh.




      -------------- Respondent

CC No. 1159   of 2009

Present:-

Shri Sushil Gupta complainant in person.

Shri Amit Sharma, Advocate on behalf of Housefed alongwith Shri Mukhtiar Singh, Managing Director, Shri Surinder Mohan Singh, APIO and Shri Surinder Singh, Senior Accountant on behalf of the respondent-department, Mr. G. Vajralingam, IAS, Registrar, Shri Munishwar Chander, PIO and Smt. Navinder Kaur, Supdt.-cum-APIO on behalf of the Cooperative Societies Department, Punjab, Chandigarh.

ORDER



Shri Amit Sharma, Advocate appearing on behalf of the respondent-department reiterated his plea that HOUSEFED, Punjab is not a public authority. He further stated that a Civil Writ Petition has also been filed in the Hon’ble Punjab and Haryana High Court in this behalf.  I refrain from giving any finding in this case  in view of the orders passed by Hon’ble High Court dated 30.10.2009  The Punjab State Cooperative Housing Federation Service Rules 2001, which were produced before me for perusal, clearly indicate that the Managing Director of HOUSEFED is to be appointed by the Government and he is not to be below the rank of Joint Registrar of Cooperatives Societies, Punjab besides appointment of  others.  While pursuing the said rules, it was  observed from Registrar, Cooperative Societies’ letters bearing Nos. jkT{f;zr$;j-1$156$12621 fwsh 10$08$2001, jkT{f;zr$;jF1$156$13461 fwsh 24$08$2001, jkT{f;zr$;jF1$156$4888 fwsh 19$11$2001,  jkT{f;zr $ ;jF1$156$17668 fwsh 5$12$2008, jkT{f;zr$;jF1$156$3015 fwsh 20$2$2009 ns/ jkT{f;zr$;jF1$156/7209 fwsh 21$5$2009 that creation/upgradation/deletion or even appeal rules are subject to the approval of the Registrar, Cooperative Societies, Punjab.  It   clearly indicates that the Registrar Cooperative Societies not only frames the rules but also play active role  in the activities/functioning of the HOUSEFED.  In the Civil Writ Petition i.e. CWP No. 16611/2009, the Hon’ble High Court on 30.10.2009 issued notice of motion for 6.11.2009.  It is also stated in the order that the Managing Director of the respondent society should appear before the Commission and this case   be heard after the date fixed in the High Court.  In view of this directions in the order dated 30.10.2009, This case is  adjourned   sine-die..
2.

It has come to my notice that there is another case i.e. CC-1940/2009 titled as Ravinder Singh Vs. PIO, HOUSEFED, Punjab, Chandigarh wherein the respondent-department has supplied the information demanded by the complainant therein.  It is, thus, found that the HOUSEFED is not taking a consistent stand in the matter of supplying information under Right to Information Act, 2005.  This picks and chooses policy of the respondent-department deserves to be deprecated. It would be desirable that the respondent-department takes a consistent stand in the matter whether it is public authority within the purview of the Right to Information Act, 2005 or not.

3.

It was also brought on record that in another case i.e.CC-344/2006, the Bench headed by Shri Rajan Kashyap, the then Chief Information Commissioner, had adjourned the case sine-die vide order dated 6.6.2007.  The complainant pleaded that in his case even though there was a delay of only few days but his allotment was cancelled and more than 50% of the earnest money deposited by him was forfeited whereas in the case of Shri Anurag Kashyap different yard-sticks were adopted.  On the direction of the then Registrar, Cooperative Societies, Punjab, Board of Directors of HOUSEFED, Punjab his case was re-examined and allotment was restored to Shri Anurag Kashyap.  It was explained to Shri Sushil Gupta, the complainant that it is not within the purview of this Commission to issue any direction for redressal of his grievance or set-right any irregularity, and if such things happen, the effected party has to approach the administrative/judicial authorities for redressal of its grievance.  However, I am of the view that Shri Rajan Kashyap should not have dealt with CC-344/2006 wherein his son was involved..
(R.K. Gupta)

State Information Commissioner.
Dated: 3.11.2009
