PUNJAB STATE INFORMATION COMMISSION

RED CROSS BUILDING, NEAR ROSE GARDEN,

SECTOR – 16, CHANDIGARH
Tel No. 0172-2864116, Fax No. 0172-2864125
Visit us @ www.infocommpunjab.com; Email: psic26@punjabmail.gov.in;

COMPLAINT CASE NO.  720 OF 2017

Sh. Ramesh Kumar S/o Sh. Om Parkash,
Village Fatu Wala, Post Office Lamochar Kalan,

Tehsil Jalalabad (West), Distt. Fazilka. 

…Complainant

Versus

Public Information Officer,

O/o Chairman, 

National Consumers Awareness Group Society,

Zirakpur Tower No. 19, Second Floor -401,

Royal Estate City, Zirakpur.

…Respondent

PRESENT:
Sh. Ramesh Kumar, Complainant.


None is present on behalf of the Respondent - PIO. 

ORDER:


This order may be read with reference to the previous order dated 12.10.2017.


The complainant appears and states that no information has been provided to him by the Respondent - PIO. 


Neither the respondent nor his representative is present at today’s hearing. No intimation has been received from the reason of absence.


One more opportunity is given to the Respondent - PIO to appear before the Commission personally alongwith the demanded information, on the next date of hearing, failing which action would be initiated against him as per the Right to Information Act, 2005.



The case is adjourned to 09.01.2018 at 11:30 AM. 


Copies of the order are sent to the parties. 






Sd/-

CHANDIGARH

                 (Prof.  Viney Kapoor Mehra)

29.11.2017


         State Information Commissioner

COMPLAINT CASE NO.  1101 OF 2017

Sh. Janak Raj Singh,

S/o Sh. Balbir Singh Uppal,

Ward No. 11, Khamanon,

Fatehgarh Sahib.

…Complainant

Versus

Public Information Officer,

O/o PUNSUP,

Fatehgarh Sahib.

…Respondent

PRESENT:
Sh. Roshan is present on behalf of the Complainant.


Sh. Harish Kumar, PIO -cum- Deputy District Manager & 


Sh. Kaptan Singh, APIO -cum- Legal Asstt. 

ORDER:


This order may be read with reference to the previous order dated 07.11.2017.


Sh. Roshan appears on behalf of the Complainant and states that incomplete information has been provided to the complainant by the Respondent - PIO. 


Sh. Harish Kumar, PIO -cum- Deputy District Manager appears and  states that the demanded information is pending in the Hon’ble Court of Fatehgarh Sahib and cannot be provided to the complainant. The Reply of the RTI application has already sent to the complainant vide letter no. PIO/RTI/2017/1456, dated 31.10.2017, which is taken on record.


After perusal of the record available in the case file, it is ascertained that the Respondent has already sent the reply of the RTI application of the complainant within time. 


In these circumstances, it is relevant to invite the attention of the Complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 (arising out of SLP(C) No. 32768-32769/2010) - Chief Information Commissioner and another Vs. State of Manipur and another, in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, 

Cont… Pg 2

COMPLAINT CASE NO.  1101 OF 2017

The Commissioners have no jurisdiction to pass an order providing for an access to the information. As such, since the complainant has approached the Commission under the provision of Section 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission.


Since there is an alternative and efficacious remedy of first appeal available to the Complainant under section 19 (1) of the RTI Act, 2005, which has not been availed in the instant case and the First Appellate Authority has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order. 


In case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving an opportunity of hearing to all concerned, by passing a speaking order.


If, however, the complainant does not feel satisfied with the decision of the First Appellate Authority, he will be at liberty to file a Second Appeal before the Commission under Section 19 (3) of the RTI Act, 2005.


In view of the observations noted above, instant complaint case is closed and disposed off. 


Copies of the order are sent to the parties. 






Sd/-

CHANDIGARH

                  (Prof.  Viney Kapoor Mehra)

29.11.2017


         State Information Commissioner

APPEAL CASE NO.  1396 OF 2017

Sh. Hakam Singh S/o Sh. Darshan Singh,
Village Madhir, Tehsil Gidderbaha,

Distt. Shri Mukatsar Sahib.

…Appellant

Versus

Public Information Officer,

O/o S.D.O.,

Punjab Water Supply & Sanitation Deptt.,

Malout (Gidderbaha), Distt. Shri Mukatsar Sahib. 

First Appellate Authority,
O/o XEN,

Punjab Water Supply & Sanitation Deptt.,

Malout (Gidderbaha), Distt. Shri Mukatsar Sahib 

…Respondents
PRESENT:
Sh. Hakam Singh, Appellant.


Sh. Balwinder Singh, J.E. on behalf of the Respondents.

ORDER:


This order may be read with reference to the previous order dated 10.10.2017.


The appellant appears and states that incomplete information has been provided to him by the Respondent - PIO. 


Sh. Balwinder Singh, J.E. appears on behalf of the Respondents and states that the requisite information has been sent to the appellant. 


As far as the information is concerned that, incomplete information has been supplied to the appellant and he has suffered lot of detriments to attend the hearings in the Commission for getting the complete information. HHhhHence, compensation of Rs. 5000/- (Rupees Five Thousand Only) is awarded to the appellant, Hakam Singh. The compensation shall be paid by public authority concerned by way of crossed cheque/Demand Draft  in the name of Hakam Singh. The crossed cheque/Demand Draft shall be made from the bank account of public authority concerned and not from the individual official.
Cont…p-2

Appeal Case No. 1396 of 2017

The respondent PIO is also directed to send a copy of Cheque/Demand Draft to the Commission to establish the fact that order of the Commission has been complied with. 


Last opportunity is given to Sh. Tarsem Kumar, PIO -cum- S.D.E. Malout (Shri Mukatsar Sahib) to appear personally and file written reply to the Show Cause Notice dated: 17.08.2017 issued to him, failing which penalty provision will be initiated against him as per provisions of the RTI Act, 2005.


The case is adjourned for 08.01.2018 at 11:30 AM for confirmation of compliance.

Copies of the order be sent to the parties.






Sd/-

Chandigarh


                   (Prof. Viney Kapoor Mehra)

29.11.2017


         State Information Commissioner

Copy to (Regd. Post):- 


Sh. Tarsem Kumar,


PIO -cum- S.D.E.,


Malout (Shri Mukatsar Sahib).

COMPLAINT CASE NO.  1956 OF 2016
Sh. Bhupinder Singh, 

S/o S. Teja Singh,

Village & Post Office Phul Khera,

Tehsil Malout, 

Distt. Shri Mukatsar Sahib.


                   …Complainant

Versus

Public Information Officer,

O/o XEN,

Water Supply and Sanitation Deptt.,

Malout, Distt. Shri Mukatsar Sahib.

                    …Respondent
PRESENT:
Sh. Bhupinder Singh, Complainant.


Sh. Harpreet Singh, J.E. on behalf of the Respondent PIO.
ORDER:

This order may be read with reference to the previous order dated: 12.10.2017.


The complainant states that no information has been provided to him by the Respondent - PIO till date. 


Sh. Harpreet Singh, J.E. appears on behalf of the Respondent PIO and handed over the information to the complainant, before the Commission and states that copy of the same has been sent to the complainant by registered post on 28.11.2017.


In view of the above, the Respondent - PIO Sh. Jasbir Singh Aujla, Executive Engineer, Water Supply and Sanitation Deptt.,Malout, Distt. Shri Mukatsar Sahib is directed to appear personally and file the reply in response to the show cause notice, which was issued to the PIO o/o XEN, Water Supply and Sanitation, Malout, District Shri Mukatsar Sahib on 26.09.2017 under Section 20 (1) of the RTI Act, 2005 for not providing the information to the complainant within time, on the next date of hearing, failing which action would be initiated against him as per the Right to Information Act, 2005.



The case is adjourned to 10.01.2018 at 11:30 AM. 


Copies of the order are sent to the parties. 






Sd/-

CHANDIGARH

                 (Prof.  Viney Kapoor Mehra)

29.11.2017


         State Information Commissioner

Regd. Post:
Sh. Jasbir Singh Aujla,


PIO -cum- Executive Engineer,


Water Supply and Sanitation Deptt.,


Malout, Distt. Shri Mukatsar Sahib.
APPEAL CASE NO.  2142 OF 2017

Sh. Tarsem Lal Jindal,

Neeli Chatri Wala, H.No.306,

Aastha colony, Dhanola Road,

Barnala.

 ...Appellant

Versus

Public Information Officer,

O/o Tehsildar,

Barnala.

First Appellate authority,
O/o Sub Divisional Magistrate,

Barnala.

...Respondents
PRESENT:
None is present on behalf of the appellant.


Sh. Lalit Kumar, Jr. Assistant on behalf of the respondent.
ORDER:


This order may be read with reference to the previous order dated: 16.10.2017.


A letter has been received from the appellant in the Commission vide diary no. 26850 dated 24.11.2017 mentioning therein that no information has been provided to him by the respondent till today.


Sh. Lalit Kumar, Jr. Asstt. O/o Tehsildar, Barnala appears on behalf of the Respondent - PIO and states that reply of the RTI application of the appellant has already been sent to him vide letter no. 212/R.T.I., dated: 02.06.2017 mentioning therein that the information which has been sought by the him is without specific Vasika number and date, which cannot be provided to the appellant, copy of the same is taken on record. 


After hearing the respondent and perusal of the RTI application reveals that the appellant has not sought the specific information, therefore, he is again advised to visit the office of the respondent on any working day and inspect the record. The respondent is directed to allow the appellant for inspection the record and provide the information to the appellant which will be pointed out by him.  


One more opportunity is given to the appellant to follow up his case in the Commission, failing which decision shall be taken on merit.


The case is adjourned to 08.01.2018 at 11:30 AM. 


Copies of the order are sent to the parties. 






Sd/-

CHANDIGARH

                 (Prof.  Viney Kapoor Mehra)

29.11.2017


         State Information Commissioner

APPEAL CASE NO. 2173 OF 2017

Sh. Amarjit Singh,

S/o Sh. Harnek Singh,

R/o: Village Benra, Tehsil:Dhuri,

Distt: Sangrur.

…Appellant

Versus

Public Information Officer,

O/o Director,

Social Security Women and Child Development,

Punjab, Chandigarh.

First Appellate Authority

O/o Principal Secretary,

Welfare Deptt., Punjab, Mini Sectt.,

Chandigarh.

Public Information Officer

O/o Director, 

Health & Family Welfare Department, 

Punjab, Chandigarh.
…Respondents
PRESENT:
Sh. Amarjit Singh, Appellant.


Smt. Sunita Kumari, Superintendent on behalf of the PIO.
ORDER:


This order may be read with reference to the previous order dated: 16.10.2017.


The appellant states that till today, no information has been provided to him by the respondent - PIO.

Smt. Sunita Kumari, Superintendent appears on behalf of the Respondent - PIO and states that sought information is related with the D.H.S. and same has been transferred to the Director, Health & Family Welfare Department, Punjab, Chandigarh vide letter no. D.A. -2(SS)-2017/30274, dated: 01.11.2017, with a copy to the appellant, which is taken on record. 


In view of the above, the Respondent - PIO is directed to appear personally and retrieve the requisite information from the Director, Health & Family Welfare Department, Punjab, Chandigarh and provide the same to the appellant, on the next date of hearing, failing which action will be initiated against him as per provisions of the RTI Act, 2005.

Contd…p-2

APPEAL CASE NO: 2173  OF 2017

The Public Information Officer O/o Director, Health & Family Welfare Department, Punjab, Chandigarh be impleaded as necessary party in this case. I further directed to him (D.H.S.) to appear personally and provide the information, according to the RTI application of the appellant, on the next date of hearing, failing which action under section 20 (1) of the RTI Act, 2005 will be initiated. Copy of the RTI application be sent to the necessary party alongwith the order of the Commission. 

The case is adjourned to 09.01.2018 at 11:30 AM. 


Copies of the order are sent to the parties. 






Sd/-

CHANDIGARH

                 (Prof.  Viney Kapoor Mehra)

29.11.2017


         State Information Commissioner
APPEAL CASE NO.  2231 OF 2017

Sh. Tarsem Lal Jindal,

Neeli Chatri Wala, H.No.306,

Aastha colony, Dhanola Road,

Barnala.

…Appellant

Versus

Public Information Officer,

O/o Tehsildar,

Barnala.

First Appellate authority

O/o Sub Divisional Magistrate,
Barnala.

…Respondents
PRESENT:
None is present on behalf of the appellant.


Sh. Lalit Kumar, Jr. Assistant on behalf of the respondent.
ORDER:


This order may be read with reference to the previous order dated: 16.10.2017.


A letter has been received from the appellant in the Commission vide diary no. 26851 dated 24.11.2017 mentioning therein that he is not satisfied with the reply of the Respondent - PIO. 

Sh. Lalit Kumar, Jr. Asstt. O/o Tehsildar, Barnala appears on behalf of the Respondent - PIO and files an affidavit stating that the applicant had filed RTI application for copy of Service book of Balkaran Singh, Tehsildar Barnala, but as per report of Bill Clerk, Tehsil Office, Barnala dated: 26.06.2017 that the service book is not in the office record of Tehsil Office, Barnala. Copy of the reply is taken on record. 


After hearing the Respondent and perusal of the record available in the case file, it is ascertained that the Respondent - PIO files an Affidavit mentioning therein that no record is available in the official record of the Respondent - PIO. The Respondent - PIO is directed to be send the copy of the Affidavit to the appellant by registered post. Thus, no further action is required, hence this Appeal Case is closed and disposed off. 

Copies of the order are sent to the parties. 






Sd/-

CHANDIGARH

                 (Prof.  Viney Kapoor Mehra)

29.11.2017


         State Information Commissioner

APPEAL CASE NO: 3223  OF 2016

Sh. Apar Singh Ghuman,

Village Khera Kothi, P.O: Panwan,

Via Garhdiwala, Tehsil:Dasuya,

Distt: Hoshiarpur.

…Appellant

Versus

Public Information Officer,

O/o Block Development & Panchayat Officer (BDPO), 

Dasuya,

DIstt: Hoshiarpur.

First Appellate Authority

O/o District Development & Panchayat Officer (BDPO),

Hoshiarpur.

…Respondents

PRESENT:
None is present on behalf of the Appellant.


Sh. Sukhdev Kumar, Panchayat Secretary on behalf of the PIO.

ORDER:


This order may be read with reference to the previous order dated: 15.11.2017.


The appellant is absent without intimation to the Commission from today’s hearing. 


Sh. Sukhdev Kumar, Panchayat Secretary O/o B.D.P.O. Dasuya (Hoshiarpur) appears on behalf of the Respondent PIO and states that the complete information has been provided to the appellant by hand at his residence. 


As far as the information is concerned that, complete information has been supplied to the appellant and he has suffered lot of detriments to attend the hearings in the Commission for getting the complete information. HHhhHence, compensation of Rs. 4000/- (Rupees Four Thousand Only) is awarded to the appellant, Apar Singh Ghuman. The compensation shall be paid by public authority concerned by way of crossed cheque/Demand Draft  in the name of Apar Singh Ghuman. The crossed cheque/Demand Draft shall be made from the bank account of public authority concerned and not from the individual official.
Cont…p-2

Appeal Case No. 3223 of 2016

The respondent PIO is also directed to send a copy of Cheque/Demand Draft to the Commission to establish the fact that order of the Commission has been complied with. 


Last opportunity is given to the appellant to follow up his case in the Commission, failing which it will be presumed that he is satisfied with the information provided and does not pursue his case and decision shall be taken on merits.


Ms. Shukla Devi, PIO -cum- BDPO O/o Block Development & Panchayat Officer (BDPO), Dasuya (Hoshiarpur) is directed to appear personally and file written reply to the Show Cause Notice dated: 10.04.2017 issued to her, failing which penalty provision will be initiated against her as per provisions of the RTI Act, 2005.


The case is adjourned for 09.01.2018 at 11:30 AM for confirmation of compliance.

Copies of the order be sent to the parties.






Sd/-

Chandigarh


                   (Prof. Viney Kapoor Mehra)

29.11.2017


         State Information Commissioner

Copy to (Regd. Post):-


Ms. Shukla Devi, 


PIO -cum- BDPO 


O/o Block Development & Panchayat Officer,


Dasuya (Hoshiarpur).

Copy to Intimation and Necessary Action (Regd. Post):- 


The District Development & Panchayat Officer (DDPO),


Hoshiarpur.

APPEAL CASE NO.  3392 OF 2016

Sh. Arvind Kumar,

S/o Sh. Lachman Dass,

R/o H. No.B-1/140, Near Dashmesh

Pita Guruduara, Mohala Khokhar,

Faridkot.




…Appellant

Versus

Public Information Officer,

O/o Excise and Taxation Commission,

Tarn Taran.

First Appellate authority

o/o Excise and Taxation Commissioner,

Bhupinder Road, Civil Lines, Patiala.

                    …Respondent

PRESENT:
Sh. Arvind Kumar, Appellant.


Sh. Sukhchain Singh, PIO -cum- AETC, Tran Taran.


Sh. Kulbir Singh, E.T.O.

ORDER:


This order may be read with reference to the previous order dated 12.10.2017.


The appellant states that he has received the information except to point no. 12.


Sh. Sukhchain Singh, PIO -cum- A.E.T.C. appears and files an affidavit stating that the available information in the official record has already been supplied. He further states that the information relating to point no. 12 is third party information. Copy of the Affidavit is taken on record. 


After hearing both the parties and perusal of the record available in the case file, it is ascertained that the Respondent - PIO files an Affidavit mentioning therein that the available information in the official record of the Respondent - PIO has been provided to the appellant. The original Affidavit is handed over to the appellant during the hearing. Thus, no further action is required, hence this Appeal Case is closed and disposed off. 

Copies of the order are sent to the parties. 






Sd/-

CHANDIGARH

                 (Prof.  Viney Kapoor Mehra)

29.11.2017


         State Information Commissioner
