STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Beant Kinger

H. No. B-18/792, Pandhian Street,

Near Kamal Cinema,

Malerkotla (Distt. Sangrur)





 … Complainant

Versus

Public Information Officer, 

O/o Director Local Govt. Punjab,

Sector 17-C,

Chandigarh.







   …Respondent

CC- 1176/13

Order

Present:
Complainant Sh. Beant Kinger in person.

For the respondent: Sh. Paramjit Singh, Supdt.-PIO; and Ms. Sunita Sharma, Sr. Asstt.

In this case, vide RTI application dated 19.01.2013 addressed to the respondent, Sh. Beant Kinger had sought the following information: -

1.
Details of action taken against the E.O. Municipal Council, Malerkotla as per resolution no. 48 passed against him in the General House meeting held on 22.12.2011;

2.
Details of action taken against the E.O. Municipal Council, Malerkotla as per resolution no. 87 passed against him in the General House meeting held on 12.12.2012;

3.
Has any enquiry team been constituted against the E.O. Municipal Council, Malerkotla?

4.
Action taken by your office against the E.O. Municipal Council, Malerkotla on various complaints received in your office for not inviting tenders for the development works in the town.


The present complaint had been filed with the Commission, received in its office on 14.03.2013.


In the hearing dated 16.05.2013, the respondents had tendered copy of Memo. no. 8064 dated 01.03.2013 addressed to Sh. Beant Kinger, the complainant stated to be containing the point-wise complete information according to his RTI application dated 19.01.2013.   While in response to point no. 1 of the application, it had been stated that due to transfer of the concerned Executive Officer, no action on the resolution had been taken; regarding points no. 2 to 4, a stereo-type reply stating that comments of the Regional Deputy Director, Patiala were awaited, had been provided which was far from satisfactory.   


Respondent PIO was afforded another opportunity to follow up the matter with the office of Regional Deputy Director vigorously and to provide the complainant the requisite information as early as possible.


In the hearing dated 25.06.2013, respondent had stated that information only on one count was pending for which she had sought one month’s time, which was granted with the consent of the complainant.


On 08.08.2013 when the case came up for hearing, Ms. Gurdev Kaur, appearing on behalf of the respondent, had stated that the enquiry report received from the Regional Deputy Director, Local Bodies, Patiala had been put up before the Director, Local Govt. for his instructions / directions / advice in the matter and further action would only be taken thereafter.   As such, she had prayed for some time, which was granted.


When the case came up for hearing on 25.09.2013, Sh. Beant Kinger, the applicant-complainant stated that there had been no further development in providing the information by the respondent-PIO.


No one had put in appearance on behalf of the respondent nor had any communication been received from him.    Such attitude of the respondent-PIO was clearly against the very spirits of the RTI Act, 2005.   Therefore, the respondent-PIO was issued a show cause notice under Section 20(1) of RTI Act, 2005.    He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was recorded, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.    He was also directed to present today, the complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.

In compliance with the directions of the Commission, Sh. Paramjit Singh, Supdt.-PIO has put in appearance.   He submitted a letter no. 35756 dated 28.10.2013 annexing therewith a copy of Show-Cause notice bearing no. 34034 dated 11.10.2013 issued to Sh. Ranbir Singh, Executive Officer, Municipal Council, Sunam who was formerly posted at Malerkotla, pursuant to the RTI application submitted by Sh. Kinger, the applicant-complainant.    A copy of the said show-cause notice has also been handed over to Sh. Kinger.


As was recorded in the maiden hearing dated 16.05.2013, point-wise application in response to RTI application dated 19.01.2013 had been provided by the respondent vide Memo. no. 8064 dated 01.03.2013.


In response to the show cause notice, the respondent-PIO has stated the very steps taken to collect the sought information from various quarters and the reasons for non-appearance in the hearing dated 25.09.2013.   In the end, he has tendered an unconditional apology as well.    The explanation of the PIO is appears to be genuine and as such, accepted and the show-cause notice issued to him is dropped.


Both the parties heard and the case file perused.     Due response / requisite information has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the First Appellate Authority namely the Establishment Officer, Office of the Director Local Govt. Punjab, Sector 17-C, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Brij Lal Sharma,

690-B, MIG Super,

Phase XI (Eleven)

Sector 65,

Mohali.


  





 … Complainant

Versus

Public Information Officer, 

O/o Chief Administrator,

Greater Mohali Area Development Authority (GMADA)

Phase 8,

Mohali.








…Respondent

CC- 168/13

Order

Present:
Complainant Sh. Brij Lal Sharma in person.

For the respondent: Ms. Paramjit Kaur, Supdt.-APIO; and Sh. Karam Singh, Sr. Asstt. 


Vide application dated 27.08.2012 addressed to the respondent, Sh. Brij Lal Sharma sought under the RTI Act, 2005 the exact status of House no. 690-A regarding addition / alteration as stated vide letter no. 4613 dated 10.02.2011 and 226 dated 09.11.2011 as the position explain vide both the above said letters had no relevance with each other. 


Similarly, vide another application dated 05.09.2012, Sh. Sharma sought the following information: -

1.
In how many houses from 676-B to 755-B, MIG Super, the rooms built on the roof of garage have been regularized by converting the verandah into room, by GMADA?

2.
In how many houses from 676-B to 755-B, MIG Super, Phase XI, Mohali have the stairs been built in second floor of the houses?


It is further the case of Sh. Sharma that he sent reminder on 10.10.2012.


The present complaint has been filed with the Commission, received in its office on 21.12.2012.


On 03.04.2013, while the complainant stated that the requisite information had not been provided to him by the respondent, S/Sh. Amarjit Singh, Supdt. and Karam Singh, Sr. Asstt. appearing on behalf of the respondent, stated that the information in question was required to be created as the same did not exist in their records in the form in which it had been sought by the applicant-complainant.      They further submitted that staff would have to be deputed to the houses in question numbering around 80 to find out the factual position and as such, lot of manpower and time was required for the exercise.   On insistence of the Commission, however, they agreed to do so but prayed that at least two months’ time be granted for the purpose, which was accepted.


It was observed that even after lapse of seven months, the necessary information had not been provided to the complainant.    Therefore, Ms. Dalbir Kaur, Asstt. Estate Officer-cum-PIO, GMADA, Mohali was issued a show cause notice.


On 10.07.2013, copy of endorsement no. 9514 dated 16.05.2013 had been received from the respondent whereby the point-wise information according to RTI application dated 27.08.2012 was said to have been provided to the applicant-complainant.   Sh. Sharma, however, contested that the information provided was incomplete and did not answer all his queries.


Respondent was afforded another opportunity to remove the objections of the complainant.


Reply to the show cause notice was also directed to be submitted before the next date fixed. 


Today, during the hearing, respondents present agreed to deliver to the applicant-appellant a copy of the show cause notice stated to have been issued to the neighbour of the complainant who has made unauthorized additions / alterations in his house causing grave inconvenience to the applicant, tomorrow i.e. October 30, 2013 between 12 Noon and 1.00 PM at his residence.


For providing the applicant the current status in respect of his RTI application dated 27.08.2012, respondent-PIO is afforded one last opportunity.


On the next fixed, respondent-PIO – Ms. Dalbir Kaur, Asstt. Estate Officer, GMADA is directed to appear personally along with complete relevant records pertaining to the information sought by the applicant vide RTI application in question along with day to day action taken report on his said application, failing which stringent punitive provisions of the RTI Act, 2005 could be invoked against her, which should be noted carefully.


Adjourned to 20.11.2013 at 2.00 PM. 










        Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

Copy to:

Ms. Dalbir Kaur,

(REGISTERED)
Asstt. Estate Officer,

O/o Chief Administrator,

Greater Mohali Area Development Authority (GMADA)

Phase 8,

Mohali.

For due compliance, as directed hereinabove. 










        Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Financial Commissioner Revenue, Punjab,

Chandigarh.








…Respondent

Complaint Case No. 2402 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Gursharanjit Singh, Sr. Asstt.


Vide RTI application dated 31.05.2013 addressed to the respondent, Sh. Tarsem Jindal sought to know the deficient stamp duty detected by the audit parties from the year 2000 during audit in the Sub-Tehsils and Tehsils of Punjab State.   He further wanted to know the amount recovered out of the said deficiency and the amount that still remained unrecovered. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 04.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Gursharanjit Singh, appearing on behalf of the respondent, tendered copy of letter no. 11502 dated 14.06.2013 addressed to the applicant-complainant Sh. Tarsem Jindal, intimating him that the information in question is not available in their office and the same be sought from the Audit Department / Deputy Commissioners concerned.


Complainant is not present today.

 
However, the case file has been perused.    Due response has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Deputy Controller (F&A),

Internal Audit Revenue,

Room No. 204, second floor,

C/o Deputy Commissioner,

Sangrur.








…Respondent

Complaint Case No. 2349 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Jagmohan Krishan, DCFA.


Vide RTI application dated 10.05.2013 addressed to the respondent, Sh. Tarsem Jindal sought copies of Internal audit reports in respect of Tehsils and Sub-Tehsils of District Barnala for the year 2010-11, 2011-12; and 2012-13 whereby deficiency in payment of stamp duty had been detected / pointed out.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 28.06.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Jagmohan Krishan, appearing on behalf of the respondent, stated that vide letter no. 939 dated 27.06.2013, due response, declining the information being third party, has been sent to the applicant-complainant.  He further informed the Commission that in fact, the application of the complainant had been received in their office only on 14.06.2013 and soon thereafter, the necessary reply had been forwarded to him.


Complainant is not present today.

 
However, the case file has been perused.    Due response has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Deputy Controller (F&A),

Internal Audit Revenue,

Room No. 204, second floor,

C/o Deputy Commissioner,

Sangrur.








…Respondent

Complaint Case No. 2350 of 2013

Order

Present:
None for the complainant.



For the respondent: Sh. Jagmohan Krishan, DCFA.


Vide RTI application dated 10.05.2013 addressed to the respondent, Sh. Tarsem Jindal sought copies of Internal audit reports in respect of Tehsils and Sub-Tehsils of District Sangrur for the year 2010-11, 2011-12; and 2012-13 whereby deficiency in payment of stamp duty had been detected / pointed out.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 28.06.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Jagmohan Krishan, appearing on behalf of the respondent, stated that vide letter no. 938 dated 27.06.2013, due response, declining the information being third party, has been sent to the applicant-complainant.  He further informed the Commission that in fact, the application of the complainant had been received in their office only on 14.06.2013 and soon thereafter, the necessary reply had been forwarded to him.


Complainant is not present today.

 
However, the case file has been perused.    Due response has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Deputy Commissioner,

Mansa








…Respondent

Complaint Case No. 2283 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Mishra Singh, clerk.

 
Vide RTI application dated 14.03.2013 addressed to the respondent, Sh. Tarsem Jindal sought the following information in respect of the 43 sale deeds registered, while referring to its letter No. - File No. 66/677 dated 01.03.2013 pertaining to random checking of the sale deeds:


(i)
Sale Deed number;


(ii)
Date


(iii)
Deficiency in stamp duty;


(iv)
Name of the officer who attested the sale deed.


He specified the sale deeds as under, pertaining to which the information was sought:

	S. No.
	Tehsil
	No. of sale deeds
	Period

	1
	Sardulgarh
	3
	01.10.12 to 17.10.12

	2
	Budhlada
	5
	01.10.12 to 17.10.12

	3
	Mansa
	6
	21.12.12 to 03.01.13

	4
	Bhikhi
	2
	21.12.12 to 03.01.13

	5
	Jagga
	4
	21.12.12 to 03.01.13

	6
	Sardulgarh
	2
	21.12.12 to 03.01.13

	7
	Budhlada
	5
	21.12.12 to 03.01.13

	8
	Jhunir
	3
	21.12.12 to 03.01.13

	9
	Bareta
	3
	21.12.12 to 03.01.13

	10
	Mansa
	6
	15.01.13 to 31.01.13

	11
	Bhikhi
	3
	15.01.13 to 31.01.13

	12
	Jagga
	2
	15.01.13 to 31.01.13



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 24.06.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Mishra Singh, appearing on behalf of the respondent, submitted that the RTI application of the complainant had been transferred to Tehsildar, Mansa; and Tehsildar, Budhlada who have since provided the requisite information.    


Complainant is not present today.

 
However, the case file has been perused.    Due response has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Sub-Registrar,

Mansa








…Respondent

Complaint Case No. 2403 of 2013

Order

Present:
None for the complainant.



For the respondent: Sh. Mishra Singh, clerk.


Vide RTI application dated 31.05.2013 addressed to the Divisional Commissioner, Faridkot Division, Faridkot, Sh. Tarsem Jindal sought to know the deficient stamp duty detected by the audit parties from the year 2000 during audit in the Sub-Tehsils and Tehsils of the Division.   He further wanted to know the amount recovered out of the said deficiency and the amount that still remained unrecovered. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 04.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Mishra Singh, appearing on behalf of the respondent, submitted that the relevant information has since been provided to the applicant-complainant, vide letter no. 1010 dated 01.08.2013 a copy whereof has also been placed on record.    


Complainant is not present today.

 
However, the case file has been perused.    Due response has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Sub-Registrar,

Bathinda








…Respondent

Complaint Case No. 2405 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Ashok Kumar, Reader.


Vide RTI application dated 31.05.2013 addressed to the Divisional Commissioner, Faridkot Division, Faridkot, Sh. Tarsem Jindal sought to know the deficient stamp duty detected by the audit parties from the year 2000 during audit in the Sub-Tehsils and Tehsils of the Division.   He further wanted to know the amount recovered out of the said deficiency and the amount that still remained unrecovered. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 04.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Ashok Kumar, appearing on behalf of the respondent, submitted that the relevant information has since been provided to the applicant-complainant, vide letter no. 153 dated 25.10.2013 by registered post, a copy whereof has also been placed on record.    He has also annexed a photocopy of the relevant postal receipt.


Complainant is not present today.

 
However, the case file has been perused.    Due response has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Deputy Commissioner,

Bathinda








…Respondent

Complaint Case No. 2282 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Amandeep Singh, clerk.


Vide RTI application dated 25.03.2013 addressed to the respondent, Sh. Tarsem Jindal sought copies of the documents tendered by Sh. Tarsem Singh Mittal, Naib Tehsildar, posted as Naib Tehsildar, Kharar at the time of taking compassionate appointment as a clerk, from the respondent office.  He further sought a copy of the relevant appointment letter / order along with a copy of the complete file. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 24.06.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Amandeep Singh, appearing on behalf of the respondent, submitted that the relevant information has since been provided to the applicant-complainant, vide letter no. 667 dated 18.04.2013 by registered post, a copy whereof has also been placed on record.    


Complainant is not present today.    However, a written acknowledgment dated 01.08.2013 has been received from him regarding receipt of complete satisfactory information.


Accordingly, the case is hereby ordered to be closed and disposed of.










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Sub-Registrar,

Faridkot








…Respondent

Complaint Case No. 2404 of 2013

Order

Present:
None for the parties.

Vide RTI application dated 31.05.2013 addressed to the Divisional Commissioner, Faridkot Division, Faridkot, Sh. Tarsem Jindal sought to know the deficient stamp duty detected by the audit parties from the year 2000 during audit in the Sub-Tehsils and Tehsils of the Division.   He further wanted to know the amount recovered out of the said deficiency and the amount that still remained unrecovered. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 04.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Today, neither the complainant nor the respondent is present.   A phone call had been received this morning from the respondent office, expressing inability to attend the hearing today and seeking an adjournment.


Acceding to the request of the respondent, adjourned to 07.11.2013 at 2.00 PM.










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yogesh Mahajan,

Opp. Water Tank

Municipal Market,

Mission Road,

Pathankot.


  





 … Complainant

Versus

Public Information Officer, 

O/o Executive Engineer,

Construction Division,

PWD (B&R)

Ropar.








…Respondent

CC- 989/13

Order

Present:
None for the parties.


Vide RTI application dated 29.01.2013 addressed to the respondent, Sh. Yogesh Mahajan sought the following information pertaining to grants received / utilised in the division from 01.01.2012 till date of information: -


1.
List of work done by e-tendering;


2.
List of work done by tendering;


3.
List of work order book number issued to SDE in the division.


Respondent, vide Memo. no. 18362 dated 19.02.2013 declined the information in terms of Section 7(9) of the RTI Act, 2005 and called upon the applicant to inspect the records by visiting the office on 28.02.2013 at 11.00 A.M.


The present complaint has been filed with the Commission, received in its office on 28.02.2013.


On 25.04.2013, Complainant was not present nor had any communication been received from him. 


Sh. Manmeet Singh, Sub-Divisional Officer, appearing on behalf of the respondent, had reasoned that that earlier AC 688/12, same information had been sought by Sh. Mahajan and the said case stood disposed of on 28.06.2012 by the SIC Sh. Surinder Awasthi.


However, perusal of the case file suggested otherwise.


As such, respondent PIO was directed to provide the requisite information to Sh. Mahajan in accordance with his RTI application dated 29.01.2013, for which respondent sought another date, which was granted.


On 10.07.2013, written submissions made by the respondent had been taken on record.


Since the relevant information had not so far been provided to the complainant, respondent, in the interest of justice, was afforded another opportunity to do so.


A letter bearing no. 7066 dated 24.09.2013 has been received from the respondent, annexing therewith a written acknowledgment dated 15.07.2013 from the applicant-complainant Sh. Yogesh Mahajan regarding receipt of complete satisfactory information.


As such, the case is hereby ordered to be closed and disposed of.










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  29.10.2013




    State Information Commissioner

