STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal  Case  No.  1815  of  2014 

Ms Daljit  Kaur,

R/o Dhulkot Road,

Dashmesh Nagar, Ward No.15, Ahmedgarh, 

Distt. Sangrur- 148021.      




           
 …Appellant

Versus

1. Public Information Officer,

O/o   Deputy Director of Factories,

Deptt. of Factories,

Sangrur.

2. First Appellate Authority,

O/o   Director of Factories,

SCO No.87-88, Sector 17-D,

Chandigarh.      





   
...Respondent

Present:
Sh. Sukhdeep Singh Buttar authorized representative of the appellant.



For the respondent: Sh. Sukhminder Singh, Deputy Director Factories.



(98148-35933) and Sh. Malkit Singh, Superintendent. 
ORDER

1. The appellant states that written submission dated 06.09.2014 as rejoinder no.2 has been sent to the Commission as well as respondent no.1. 
2. The respondent no.1 states that the rejoinder no.2 dated 06.09.2014 has yet not been received by him. However, a copy of the same has been provided to him today by hand in the Commission. He seeks an adjournment to file reply to the rejoinder no.2. 
3. The matter is adjourned for reply of the respondent to the rejoinder no.2 of the appellant. The respondent is directed to file reply in the Commission before the next date of hearing with an advance copy to the appellant. The matter to come up for further hearing on 22.10.2014 at 2:00 PM.
4.
Announced in the Court. Copy of the order be sent to the parties.


Sd/- 
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888
Visit us @ www.infocommpunjab.com
Appeal Case No.  1903 of 2014

Sh. H. S. Hundal, 

House No.3402, Sector 71,

Mohali.








      ..…Appellant

Versus

1. Public Information Officer,

O/o Assistant Excise & Taxation Commissioner, 

Mini- Secretariat, Moga-142001. 


2. First Appellate Authority,

O/o Assistant Excise & Taxation Commissioner, 

Mini- Secretariat, Moga-142001. 




    ....Respondent

Present:
Sh. H.S. Hundal, appellant in person.
For the respondent: Smt. Rajni Devgan, Inspector, (9878-800148) 
Sh. Prabhjeet Singh, Section Officer and Sh. Balbir Singh, Clerk, Moga.
ORDER

1. The appellant states that he is satisfied with the information provided on point no. 5 & 9 but information provided on point no. 6, 7 & 8 is still deficient. He clarifies that information on point no.6 may be provided about bills of expenditure for office purpose which is not related to third party. He further states that information on point no.7 & 8 should also be provided.  
2. The respondent undertakes to remove the deficiency pointed out by the appellant within 3 weeks from today. 
3. The matter is adjourned for further hearing on 31.10.2014 at 2:00 P.M. 

4.
Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888

Visit us @ www.infocommpunjab.com
Appeal  Case  No.  1865  of  2014 
Date of institution: 29.05.2014
Date of decision: 29.09.2014

Sh. H. S. Hundal, 

House No.3402, Sector 71,

Mohali.








      ..…Appellant

Versus

1. Public Information Officer,

O/o District Food and Supplies Controller,

Moga, Mini Secretariat, G.T. Road,

Moga.
2. First Appellate Authority,

O/o District Food and Supplies Controller,

Moga, Mini Secretariat, G.T. Road,

Moga.                        





    ....Respondent
Present:
Sh. H. S. Hundal, appellant, in person.



For the respondent: Sh. Amarjit Singh, FSO, Moga.
(98888-11363)
ORDER

1.
The RTI application is dated 10.02.2014 vide which the appellant has sought information as mentioned in his RTI application. First Appellate Authority (hereinafter FAA) on 10.03.2014 and then second appeal in the Commission on 29.05.2014 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 04.07.2014 in the Commission.

3.
The appellant states that he is satisfied with the information provided by the respondent and requests that the case may be disposed of.
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4.
The respondent states that the requisite information has been provided to the appellant by hand today in the Commission vide letter no. RTI (N.M.402)-2014/4039 dated 17.09.2014. 
5.
After hearing both the parties, it is ascertained that the appellant is satisfied with the information provided by the respondent. No further action is required in this Appeal Case which is closed and disposed of. 
6.
Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Appeal  Case No. 1792 of 2014    

Sh. H.S. Hundal, Advocate,

H.No. 3402, Sector-71,

Mohali.








…Appellant

Versus

1. Public Information Officer

O/o Punjab Energy Development Agency,

Plot no. 1 & 2, Sector 33-D,

Chandigarh. 
2.  First Appellate Authority,

O/o Punjab Energy Development Agency,

Plot no. 1 & 2, Sector 33-D,

Chandigarh.  







…Respondents

Present:
Sh Sh. H.S. Hundal, Advocate, appellant in person.

For the respondent: Ms Sukhbir Gill, Senior Manager (98724-57512) and Ms Rajbir Kaur, Executive. 
ORDER

1. The respondent seeks an adjournment to file reply to the Notice of the Commission.

2.
The respondent PIO is directed to file reply to the Notice giving detailed facts of the case with an advance copy to the appellant. The matter to come up for further hearing on 31.10.2014 at 2:00 PM.
3.
Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888





Visit us @ www.infocommpunjab.com
Appeal Case No.  1137 of 2014 

Sh. H. S. Hundal, 

House No.3402, Sector 71,

Mohali.


 





      ..…Appellant

Versus

1. Public Information Officer,

O/o Deputy Excise & Taxation Commissioner, 

Ferozepur-152001.

2. First Appellate Authority,

O/o Deputy Excise & Taxation Commissioner, 

Ferozepur-152001.






    ....Respondent

Present:
Sh. H. S. Hundal, appellant, in person.

None for the respondent.
ORDER
1. The appellant states that the information from point no. 7 to 10 has yet not been received by him. 

2. The PIO office of DETC, Ferozepur is given last opportunity to provide the remaining information from point no. 7 to 10 failing which action against him shall be initiated as per provisions of the RTI Act. The matter to come up for further hearing on 31.10.2014 at 2:00 P.M. 

3.
Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888





Visit us @ www.infocommpunjab.com
Appeal Case No.  1222 of 2014

Date of institution:18.03.2014
Date of decision: 29.09.2014

Sh. H. S. Hundal, 

House No.3402, Sector 71,

Mohali.








      ..…Appellant

Versus

1. Public Information Officer,

O/o Excise & Taxation Commissioner, Punjab

SCO-13-14, Sector-17D, Chandigarh. 

2. First Appellate Authority,

O/o Excise & Taxation Commissioner, Punjab

SCO-13-14, Sector-17D, Chandigarh.



    ....Respondent

Present:
Sh. H. S. Hundal, appellant, in person.

For the respondent: Sh. Amardeep Singh, Inspector, Mohali. (9888-881500)

ORDER

1.
The RTI application is dated 14.01.2014 vide which the appellant has sought information as mentioned in his RTI application. First Appellate Authority (hereinafter FAA) on 13.02.2014 and then second appeal in the Commission on 18.03.2014 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 25.08.2014 in the Commission.

3.
The appellant states that he shall be satisfied if the information pertaining to only the names of the firms who have been sanctioned refunds during the period 2013-14 is provided to him. 
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4.
The respondent agrees to this and undertakes that the same shall be provided to the appellant within 3 weeks.

5.
After hearing both the parties, it is ascertained that now only the information pertaining to the names of the firms who have been sanctioned refunds during the period 2013-14 is to provided to the appellant within 3 weeks which is agreed upon by the respondent. The appellant shall be at liberty to take up the matter with the Commission if he is dissatisfied with the response of the respondent as per latter's undertaking. In wake of this, the matter is closed and disposed of.
6.
Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888
Visit us @ www.infocommpunjab.com
Appeal Case No.  1334 of 2014
Date of institution:25.03.2014
Date of decision: 29.09.2014
Sh. H. S. Hundal, 

House No.3402, Sector 71,

Mohali.








      ..…Appellant

Versus

1. Public Information Officer,

O/o Deputy Excise & Taxation Commissioner, 

Ludhiana.

2. First Appellate Authority,

O/o Deputy Excise & Taxation Commissioner, 

Ludhiana. 







    ....Respondent

Present:
Sh. H. S. Hundal, appellant, in person.

For the respondent: Sh. Parminder Singh, ETO (98144-31713).
ORDER

1.
The RTI application is dated 27.01.2014 vide which the appellant has sought information as mentioned in his RTI application. First Appellate Authority (hereinafter FAA) on 26.02.2014 and then second appeal in the Commission on 25.03.2014 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 25.08.2014 in the Commission.

3.
The appellant states that he shall be satisfied if the information pertaining to only the names of the firms who have been sanctioned refunds during the period 2013-14 is  provided to him. 
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4.
The respondent agrees to this and undertakes that the same shall be provided to the appellant within 3 weeks.

 5.
After hearing both the parties, it is ascertained that now only the information pertaining to the names of the firms who have been sanctioned refunds during the period 2013-14 is to be provided to the appellant which is agreed upon by the respondent. The appellant shall be at liberty to take up the matter with the Commission if he is dissatisfied with the response of the respondent as per latter's undertaking. In wake of this, the matter is closed and disposed of.
6.
Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888





Visit us @ www.infocommpunjab.com
Appeal  Case  No.  1793 of  2014 
Date of institution: 21.05.2014
Date of decision: 29.09.2014 
Sh. H. S. Hundal, 

House No.3402, Sector 71,

Mohali.








      ..…Appellant

Versus

1. Public Information Officer,

O/o  District Food and Supplies Controller,

Mini Secretariat, G.T. Road,

Moga.

2. First Appellate Authority,

O/o  District Food and Supplies Controller,

Mini Secretariat, G.T. Road,

Moga.                        





    ....Respondent

Present:
Sh. H. S. Hundal, appellant, in person.



For the respondent: Sh. Amarjit Singh, FSO, Moga.
(98888-11363)
ORDER

1.
The RTI application is dated 10.02.2014 vide which the appellant has sought information as mentioned in his RTI application. First Appellate Authority (hereinafter FAA) on 10.03.2014 and then second appeal in the Commission on 21.05.2014 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 04.07.2014 in the Commission.

3.
The appellant states that he has gone through the website of the respondent and requests that the case may be disposed of.
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4.
The respondent states that the appellant was informed that the information is available on the website of the department. 

5.
After hearing both the parties, it is ascertained that the appellant is satisfied with the information provided by the respondent. No further action is required in this Appeal Case which is closed and disposed of. 
6.
Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1786  of  2014 

Sh.  Arun Kumar, (M-98147-98140 )

S/o Shri Anil Kumar, Shop No.27, 

Near Nagar Khera Dharamshala,

Kurali-140103,

Distt. S.A.S. Nagar.     




    

  …Complainant

Versus

Public Information Officer,

O/o  Municipal Council,

Kurali-140103




    


  

Distt. S.A.S. Nagar.

                  



     
   ...Respondent

Present:
 None for the complainant. 
For the respondent: Sh. Raghunandan Singh, APIO ( 98889-31099).

ORDER

1. The complainant is not present in the Commission at today's hearing. No intimation has been received from him about the reason of absence.   

2. The respondent has replied to the Notice of the Commission which is taken on record. The respondent states that since the complainant is not present at today's hearing, a copy of this reply shall be sent to him by post within two days from today.
3. The matter to come up for further hearing on 22.10.2014 at 2.00 P.M.       
4.
Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

P.S. 

The complainant, Sh.  Arun Kumar came after the hearing was over. He was briefed about the proceedings of the Commission.  
Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888
Visit us @ www.infocommpunjab.com
Appeal  Case  No.  1908  of  2014 

Sh. Mangal Singh,


S/o Shri Kandhara Singh, 

Village Bhangala,

Tehsil Patti, Distt. Taran Tarn.





     …Appellant

Versus

1. Public Information Officer,

O/o  District Food and Supplies Controller,

Taran Tarn.






2. First Appellate Authority,

O/o  Commissioner, Food, Supplies and 

Consumer Affairs, Punjab, 

Sector 17, Chandigarh.
    




……Respondent
Present:
Sh. Mangal Singh, appellant, in person.

For the respondent: Sh. Amandeep Singh, AFSO, Patti (98145-49033)
ORDER
1.
 The respondent files reply to the Notice of the Commission which is taken on record and copy thereof is provided to the appellant. 
2.
The matter to come up for further hearing on 14.10.2014 at 2:00 PM.
3.
Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888

Visit us @ www.infocommpunjab.com
Complaint Case No. 1778  of  2014

Date of institution:24.06.2014
Date of decision: 29.09.2014
Sh. Jasbir Singh  (M-98153-97246)

S/o Shri Harbans Singh,

R/o Village Jalalkhera,

P.O.  Sular,

Tehsil & Distt. Patiala.     



    

  …Complainant

Versus

Public Information Officer,

O/o  Principal, Ganesh Institute  of

Polytechnical College, 

Rakhra, P.O. Sular,

Distt. Patiala.
                                           



        ...Respondent

Present:
None present.
ORDER

1. The RTI application is dated 13.05.2014 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 24.06.2014 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2. Notice was issued to the parties for hearing for 01.07.2014 in the Commission.

3. The complainant was neither present during the last hearing on 20.08.2014 nor he is present today. No intimation has been received from him about the reason of absence. 
4. The respondent had submitted reply to the Notice of the Commission during the last hearing that the said institute is not covered under the RTI Act, 2005.
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5. After going through the record available on file, it is observed that the respondent institute had submitted its reply during the last hearing that the said institute is run by its own resources and that no financial assistance has been received by it from the Government. The complainant was afforded last opportunity on 20.08.2014 to follow up this case in the Commission.
The Supreme Court of India in Civil Appeal No. 9017 OF 2013 (Arising out of SLP (C) No.24290 of 2012) Thalappalam Ser. Coop. Bank Ltd. and others Vs State of Kerala and others has decided the issue of determining  a public authority  -
(34.   We are of the opinion that when we  test  the  meaning  of  expression “controlled”  which  figures  in  between  the  words   “body   owned”   and “substantially financed”, the control by the appropriate government must  be a control of a substantial nature.  The mere ‘supervision’  or  ‘regulation’ as such by a statute or otherwise of a body  would  not  make  that  body  a “public authority” within the meaning of Section 2(h)(d)(i) of the RTI  Act.  In other words just like a body owned or  body  substantially  financed  by the appropriate government, the control  of  the  body  by  the  appropriate

government  would  also  be  substantial  and  not  merely  supervisory   or regulatory.)  
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(35.   We are, therefore, of the view that  the  word  “controlled”  used  in Section 2(h)(d)(i) of the Act has to be understood in the context  in  which it has been used vis-a-vis a body owned or  substantially  financed  by  the

appropriate government, that is the control of the body is of such a  degree which amounts to substantial control over the management and affairs of  the body.)
(36.    The  words  “substantially  financed”  have  been  used  in  Sections 2(h)(d)(i) & (ii), while defining the expression public  authority  as  well as in Section 2(a) of the Act, while defining  the  expression  “appropriate

Government”.  A body can be substantially financed, directly  or  indirectly by  funds  provided  by  the   appropriate   Government.    The   expression “substantially financed”, as such, has  not  been  defined  
under  the  Act. “Substantial” means “in a substantial manner so as to be substantial”.    In Palser v. Grimling (1948) 1 All  ER  1,  11  (HL),  while  interpreting  the

provisions of Section 10(1) of the Rent and Mortgage  
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Interest  Restrictions Act, 1923, the House of Lords held that “substantial” is  not  the  same  as “not unsubstantial” i.e. just enough to  avoid  the  de  minimis  principle.

The word “substantial” literally means  solid,  massive  etc.    Legislature has used the expression “substantially financed” in Sections 2(h)(d)(i)  and (ii) indicating that the degree  of  financing  must  be  actual,  existing, positive  and  real  to  a  substantial  extent,  not  moderate,   ordinary, tolerable etc.)
(38.   Merely providing subsidiaries, grants, exemptions, privileges etc., as such, cannot be said to be providing funding to s a substantial extent, unless the record shows that the funding was so substantial to the body which practically runs by such funding and but for such funding, it would struggle to exist.) 

(40.
The burden to show that a body is owned, controlled or substantially financed or that a non government organization is substantially financed directly or indirectly by the funds provided by the appropriate Government is on the applicant who seeks information or 
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the appropriate Government and can be examined by the State Public Information Officer, State Chief Information Officer, State Chief Information Commission, Central Public Information Officer etc., when the question comes up for consideration. )  
The complainant has not attended the hearing of the Commission consecutively twice. Besides, he has not been able to establish in this complaint that respondent is a public authority. As such, the Complaint Case is devoid of merit and it is closed and disposed of. 

6. Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888





Visit us @ www.infocommpunjab.com
Complaint Case No. 1754 of  2014 

Sh.  D. C. Gupta, (M-98556-05778)

Genl. Secy., Suchna Adhikar Manch,

# 778, Urban Estate, 

Phase   1, Patiala-147002




    
    …Complainant

Versus

Public Information Officer,

O/o  Improvement Trust, 

Chotti Baradari,

Patiala.   
     



      

              ...Respondent

Present:
None present.
ORDER

1. Neither the complainant nor the respondent is present at today's hearing in the Commission.  
2. The matter to come up for further hearing on 27.10.2014 at 2.00 P.M.       

3.
Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 29.09.2014.


                    
         State Information Commissioner

