STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1951 of 2016
Date of institution:02.06.2016
Date of decision: 29.07.2016 

Sh. Gurdial Sharma (95926-80877),

8/939, Jain Street,

Fazilka-152123.








..…Appellant

Versus

1. Public Information Officer,

O/o PUDA,

PUDA Bhawan, Sector-62, S.A.S. Nagar.

2. First Appellate Authority,

O/o PUDA,

PUDA Bhawan, Sector-62, S.A.S. Nagar.


…...Respondent

Present:   
Sh. Gurdial Sharma, appellant in person.  
For the respondent: Sh. Dinesh Chander, Superintendent, Coordination Branch o/o PUDA (94651-02930).
ORDER
1. The RTI application is dated 21.07.2014 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) and second appeal was filed in the Commission on 02.06.2016 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 29.07.2016 in the Commission.

3.
The appellant states that though the Commissioner, Municipal Corporation, Bathinda has decided the first appeal but he is not satisfied with the order because 
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discrimination has been done in regard to amount of regularization charges of  his residential plot in unauthorized colony at the rate of Rs. 150/- per sq. yard whereas for similar residential plot in Fazilka the amount at the rate of Rs. 100/- per sq. yard has been  charged.  
4.
The respondent states that reply to the Notice of the Commission has already been sent to the Commission vide letter no. PUDA-Coordination-2-MN 1583/2016/15072 dated 06.07.2016 and copy thereof has been endorsed to the appellant also. He clarifies that the information sought by the appellant vide RTI application dated 21.07.2014 was transferred to PIO o/o Municipal Corporation, Bathinda under Section 6 (3) vide letter dated 30.07.2014. He also brings to the notice of the Commission that First Appellate Authority has also decided the first appeal.  
5.
After hearing both the parties, and perusing the record available on file, it is ascertained that the appellant is aggrieved by excessive amount charged for regularization of his residential plot. The First Appellate Authority has also decided that the regularization charges have been realized as per regularization policy of the government.  

Here, judgment dated 03.04.2008 of Hon'ble High Court of Bombay at Goa in Civil Writ Petition No. 419 of 2007 in Dr. Celsa Pinto Vs Goa State Information Commission  is referred below:- 

(“PIO cannot manufacture the information” The “Information” has been defined by Section 2 (f). The definition cannot include within its 
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fold answers to the question “why” which would be the same thing as 
asking the reason for justification for a particular thing. The Public Information Authorities cannot expect to communicate to the citizen the 
reason why certain thing was done or not done in the sense of justification because the citizen makes a requisition about information. Justifications are matter within the domain of adjudicating authorities and cannot properly be classified as information.)
The Commission, has to adjudicate as per provisions mandated by RTI Act, 2005. This is a case of grievance of the appellant who has attempted to find redressal thereof by filling second appeal in the Commission. The perception of the appellant that use of RTI Act can be employed as a mechanism for redressal of his grievance is beyond the paradigm of the Act. The Commission advises the appellant to approach the competent forum or Court for redressal of his grievance as it is unable to go outside the jurisdiction stipulated by the RTI Act. In wake of aforementioned, this Appeal Case is hereby devoid of merit and hence closed and disposed of.  
6.
Announced in the Court.  Copy of the order be sent to the parties. 


 
Sd/-  
Chandigarh






      
 (Parveen Kumar)

Dated: 29.07.2016


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1954 of 2016 

Date of institution:02.06.2016
Date of decision: 29.07.2016
Sh. Anil Kumar Sharma,

H.No.520, Sector:16,

Panchkula.









..…Appellant

Versus

1. Public Information Officer,

O/o Greater Mohali Area Development Authority,

PUDA Bhawan, Sector:62, SAS Nagar, Mohali.

2. First Appellate Authority,

O/o Greater Mohali Area Development Authority,

PUDA Bhawan, Sector:62, SAS Nagar, Mohali.


       

 

   



…...Respondent

Present:   
None for the appellant.


For the respondent: Sh. Avdeep Singh, JE (99880-04500). 
ORDER
1.
The RTI application is dated 05.02.2016. First appeal is dated 21.03.2016 and Second Appeal is dated 02.06.2016 in the Commission under Section 19 (3) of the RTI Act, 2005.
2.
Notice was issued to the parties for hearing on 29.07.2016 in the Commission.

3.
The appellant is absent without intimation to the Commission. However, he has informed telephonically that he has received the information and has requested that the case may be disposed of. 
4.
The respondent states that the information comprising 530 pages has been provided to the appellant vide letter no. 947, dated 15.07.2016 by hand under receipt. 
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5.
After hearing the respondent and perusing the record available on file, it is ascertained that the information comprising 530 pages has been received by the appellant from the respondent on 15.07.2016 to the satisfaction of the former. No further action is required in this Appeal Case which is hereby disposed of and closed.   
6.
Announced in the Court.  Copy of the order be sent to the parties. 



 Sd/-  
Chandigarh






      
 (Parveen Kumar)

Dated: 29.07.2016


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1153 of 2016 

Date of institution:31.05.2016
Date of decision: 29.07.2016
Sh. Ramdyal of M/S K.M.R Steel,

Partap Mill Road, Mandi Gobindgarh.



            ..…Complainant
Versus

Public Information Officer,

O/o Excise and Taxation Commissioner,

Bhupindera Road, Patiala.






…...Respondent

Present:   
None for the complainant.
For the respondent: Sh. Vaid Parkash, ETO o/o Mobile wing (98155-00054)
ORDER
1. The RTI application is dated 26.03.2016 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 31.05.2016 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2. Notice was issued to the parties for hearing for 29.07.2016 in the Commission.
3.
The complainant is absent without intimation to the Commission. Even the notice sent to him by the Commission has been received undelivered with the remarks of Postal authority "no such address".   

4.
The respondent states that reply to the Notice of the Commission has already been sent vide letter no. 678 dated  25.07.2016 and copy thereof has been endorsed to the complainant also. The respondent also files additional written submission which is taken on record. He states that the inquiry report has been sent to the complainant.
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5.
After hearing the respondent and perusing the record available on file, it is ascertained that the information sought by the complainant has been provided to him by the respondent vide letter dated 25.07.2016. The complainant is not present today and the notice sent to him has also been received back undelivered. 
Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011:- 

(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).

The complainant may file appeal against the order of the PIO with the First Appellate Authority to seek the information under Section 19 (1) of the RTI Act, if he is dissatisfied and if he so desires. In view of aforementioned, the Complaint Case is closed and disposed of.
6.
Announced in the Court.  Copy of the order be sent to the parties. 


 
Sd/-   
Chandigarh






      
 (Parveen Kumar)

Dated: 29.07.2016


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1963 of 2016 

Sh. Rajesh Giri, S/o Sh. Mohan Giri,

Near Chhungi No.5,

Opposite Tanki No.2,

Khanna.








..…Appellant

Versus

1. Public Information Officer,

O/o Executive Officer,

Nagar Council, Khanna.

2. First Appellate Authority,

O/o Director,

Local Govt., Punjab, 

Chandigarh.







…...Respondent

Present:   
None for the appellant. 


For the respondent: Sh. Jatinder Bains, J.E (94176-79057)
ORDER
1.
The appellant is absent without intimation to the Commission.
2.
The respondent states that reply to the Notice of the Commission has already been sent bearing letter no. 287 dated 27.07.2016 mentioning therein that after getting it transferred under Section 6(3) of the RTI Act from the Director Local Govt. Punjab the information has been provided to the information seeker vide letter no. 286 dated 27.07.2016.
3.
Last opportunity is given to the appellant to follow up his case in the Commission. The matter is adjourned for further hearing on 06.09.2016 at 2.00PM.
4.
Announced in the Court.  Copy of the order be sent to the parties. 










Sd/-  
Chandigarh






      
 (Parveen Kumar)

Dated: 29.07.2016


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1133 of  2016 

Sh. Swaran Singh,

#684, M.C Dhanas,

Sector:14 West, Chandigarh.




            ..…Complainant
Versus

Public Information Officer,

O/o Managing Director,

Punjab Infotech, Fifth Floor,

Udyog Bhawan, Sector:17/A,

Chandigarh.








...Respondent

Present:   
Sh. Paul Singh on behalf of the complainant (98141-22042).  


For the respondent: Sh. Ajay Pal Singh, Advocate (98766-44280).  
ORDER
1.
Sh. Paul Singh on behalf of the complainant files authorization letter which is taken on record. He states that the respondent has already given information about plot no. E 64, ITC-5, Sector 67, C-185 and C-186 Industrial Area, Phase – 8, Mohali to other information seekers. He further contends that the judgment referred to by the respondent is irrelevant in this case and requests that an adjournment may be given to file written submission. 

2.
Sh. Ajay Pal Singh, Advocate on behalf of the respondent files power of attorney along-with written statement which are taken on record. Copy of written submission is given to the appellant. The ld. counsel states that the complainant has sought unspecific information. He undertakes that as mutually decided the complainant can inspect the concerned file on 08.08.2016 in the office the respondent at 11:00 AM and identify the information needed by him. 
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3.
The matter is adjourned for further hearing on 06.09.2016 at 2.00PM.
4.
Announced in the Court.  Copy of the order be sent to the parties. 


 
Sd/-  
 
Chandigarh






      
 (Parveen Kumar)

Dated: 29.07.2016


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1149 of 2016

Date of institution:31.05.2016

Date of decision: 29.07.2016

Sh. Updesh Singh,

S/o Sh. Sunder Singh,

Panchayati Gurudwara,

Hamayunpur Railway Road,

Sirhind, Tehsil and Distt:Fatehgarh Sahib.


            ..…Complainant
Versus

Public Information Officer,

O/o Executive Officer,

Nagar Council, Sirhind,

Fatehgarh Sahib.






…...Respondent

Present:   
Sh. Updesh Singh, complainant in person.  


For the respondent: Sh. Dalip Kumar, Clerk (98153-06754) and 

Sh. Tara Chand, Inspector (80544-99055).
ORDER
1.
The RTI application is dated 21.03.2016 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 31.05.2016 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2.
Notice was issued to the parties for hearing for 29.07.2016 in the Commission.

3.
The complainant states that on his RTI application dated 21.03.2016 he has received the information vide letter dated 20.04.2016 but there are deficiency therein and the respondent should be directed to remove the deficiency in the information provided to him.
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4.
The respondent states that reply to the Notice of the Commission has already been sent to the Commission vide letter no. 83/LG/2017 dated 14.07.2016 and copy thereof is addressed to the complainant also. He submits that the complainant has not brought into his notice as to the deficiency in the information and that the first appeal has not been filed with the First Appellate Authority.
5.
After hearing both the parties, it is ascertained that on the RTI application dated 21.03.2016 the point-wise information has been provided to the complainant vide letter dated 20.04.2016. The complainant should have pointed out the deficiency in writing to the PIO or should have file first appeal with the First Appellate Authority instead of coming to the Commission directly. 

Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011:- 

(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).

However, the complainant shall be at liberty to file first appeal with the First Appellate Authority, if he wants to seek the deficient information from the respondent and if he so desires. In view of aforementioned, the Complaint Case is closed and disposed of.
6.
Announced in the Court.  Copy of the order be sent to the parties. 










Sd/-  
Chandigarh






      
 (Parveen Kumar)
Dated: 29.07.2016


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1981 & 2004 of 2016 

Sh. H.S. Hundal, Advocate,

H.No.82, District Courts,

Mohali.







..…Appellant

Versus

1. Public Information Officer,

O/o Punjab Right to Service Commission,

MGSIPA Complex, Sector:-26, 

Chandigarh.

2. First Appellate Authority,

O/o Punjab Right to Service Commissioner,

MGSIPA Complex, Sector:-26, 

Chandigarh.

 

   



…...Respondent

Present:   
None for the appellant  
For the respondent: Sh. Bharat Bhushan Sehga, Under Secretary-cum-PIO (987230-9424) and Sh. K.G. Sharma, APIO (94177-03413).
ORDER
1.
 A letter from the appellant has been received in the Commission at diary no. 19479 dated 29.07.2016 mentioning therein that no information has been provided by the respondent and seeking exemption from today appearance. 
2.
The respondent states that reply to the Notice of the Commission has already been sent to the Commission vide letter no. PRCS/2016-8 (9)/RTI dated 14.07.2016 and copy thereof has been endorsed to the appellant also. He further states that there were three RTI applications which were received from the appellant on 31.03.2016 and he was intimated vide letter no. 8(9) RTI/ RTS/2016/1156-57 dated 04.04.2016 to deposit the assessed fee of Rs. 5520/- for obtaining the information. He further submits that the appellant has yet not deposited the requite fee therefore the information has yet not been provided to him.  
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3.
The matter is adjourned for further hearing on 06.09.2016 at 2.00PM.
4.
Announced in the Court.  Copy of the order be placed on each Appeal Case no. 1981 & 2004 of 2016 and also sent to the parties. 


 
Sd/-   
Chandigarh






      
 (Parveen Kumar)

Dated: 29.07.2016


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1154 of  2016 

Date of institution:31.05.2016

Date of decision: 29.07.2016

Sh. Ramdyal of M/S K.M.R Steel,

Partap Mill Road, Mandi Gobindgarh.



            ..…Complainant
Versus

Public Information Officer,

O/o Excise and Taxation Commissioner,

Mobile Wing, Bhupindera Road, Patiala.
 



…...Respondent

Present:   
None for the respondent.   
For the respondent: Sh. Vaid Parkash, ETO o/o Mobile wing (98155-00054)
ORDER
1. 
The RTI application is dated 26.03.2016 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 31.05.2016 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2.
Notice was issued to the parties for hearing for 29.07.2016 in the Commission.
3.
The complainant is absent without intimation to the Commission. Even the notice sent to him by the Commission has been received undelivered with the remarks of Postal authority "no such address".   

4.
The respondent states that the RTI application has not been received in the office of the respondent.   
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5.
After hearing the respondent, the case is remanded to the PIO o/o Excise and Taxation Commissioner, Mobile Wing, Bhupindera Road, Patiala  and the copy of RTI application is given by hand to the respondent with the direction to provide information, treating it as a fresh RTI application, as per provisions of the RTI Act.  With this direction, the instant Complaint Case is hereby disposed of and closed.
6.
Announced in the Court.  Copy of the order be sent to the parties. 



Sd/-   
Chandigarh






      
 (Parveen Kumar)

Dated: 29.07.2016


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 926 of 2016 

Shri Vikram Singh, 
House No. 179, Street No. 3, 
Dashmesh Colony, Village Balongi, 
S.A. S. Nagar.





           ..…Complainant.

Versus

Public Information Officer,
O/o Block Development & Panchayat Officer,

Kharar. 
First Appellate Authority, 
O/o Block Development & Panchayat Officer,

Kharar. 








    ...Respondent

Show Cause Notice:-


Sh. Ravinder Singh, Gram Sewak -cum-PIO,


(Regd. Post)

O/o Block Development and Panchayat Officer,

Kharar. 
Present:   
Shri Vikram Singh, complainant in person.  
For the respondent: Sh. Supinder Singh, Panchayat Secretary Belongi (99149-05180). 

ORDER
1.
The complainant states that since he has filed complaint under Section 18 of the RTI Act, the penal action against the PIO for delay in information beyond stipulated period should be taken under Section 20 (1) of the RTI Act.
2.
The respondent states that he has brought the information but the complainant is not receiving it. He states that he has joined the present office in the month of June and Sh. Ravinder Singh, was earlier posted at Village Belongi now he has presently posted as Gram Sewak in the posted of BDPO, Kharar.
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3.
After hearing both the parties, it is ascertained that the RTI application dated 06.01.2016 and the PIO has not provided the information within the stipulated period of 30 days which indicates that the delay has been caused intentionally. Therefore, I deem it appropriate to issue show cause notice under section 20 (1) of the RTI Act, 2005, to the then PIO, Sh. Ravinder Singh, now Gram Sewak as to why penalty be not imposed upon him for willful delay / denial in providing the information to the RTI applicant. He is directed to file his reply to the show cause notice in writing before the next date of hearing.

In addition to his submission, the PIO is also hereby given an opportunity under Section 20(1) proviso thereto, for a personal hearing before the imposition of such penalty on the next date of hearing. He may note that in case he does not file his submission and does not avail himself of the opportunity of personal hearing on the next date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte. The matter is adjourned for further hearing on 06.09.2016 at 2.00PM.
4.
Announced in the Court.  Copy of the order be sent to the parties. 


 
Sd/-   
Chandigarh






      
 (Parveen Kumar)

Dated: 29.07.2016


                     
        State Information Commissioner
