STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

      Tele No. 0172-4630062, FAX No. 0172-4630888Visit us @ www.infocommpunjab.com
Sh. Sardavinder Goyal, Advocate (90419-83187), 

Flat No.606, Chinar Apartment, Peer Mushalla, 

Dhakoli, Zirakpur Distt. S.A.S. Nagar





… Appellant

Versus

Public Information Officer

O/o Registrar,

Desh Bhagat University, 

Amloh Road, Mandi Gobindgarh.

First Appellate Authority,

O/o Vice Chancellor,

Desh Bhagat University, 

Amloh Road, Mandi Gobindgarh

.





                                                   … Respondent

APPEAL CASE NO. 1058/2014 

Present:
None on behalf of both the parties.
ORDER
1.
Both the parties are not present today but the appellant has intimated in writing vide diary no.19373 dated 28.07.2015 that the respondent has not supplied any information to him till date.

2.
However, on the last date of hearing, the representative present on behalf of the respondent has submitted his reply regarding the information sought by the appellant in his RTI application. The respondent was directed to send the copy of the same to the appellant at his given address.
3.
However, the perusal of the reply submitted by the respondent on the last date of hearing shows that he has sent reply to the appellant at the address which is not present address of the appellant.
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4.
The respondent is directed to send the reply submitted by him at his new present address, which is mentioned below:



Sh. Sardavinder Goyal, Advocate,(90419-83187)



House No.385, Sector-9,

 Panchkula (Haryana)
5.
Since the State Information Commissioner, Sh. Satinder Pal Singh is demitting the office on 31.07.2015, therefore, a fresh date of appearance would be intimated. The case be sent to the registry branch for further necessary action. 






Sd/-




Sd/-
Chandigarh.                         (Parveen Kumar)
                    (Satinder Pal Singh)      

July 29, 2015       State Information Commissioner     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630062, FAX No. 0172-4630888Visit us @ www.infocommpunjab.com
Sh. Sardavinder Goyal, Advocate (90419-83187), 

Flat No.606, Chinar Apartment, Peer Mushalla, 

Dhakoli, Zirakpur Distt. S.A.S. Nagar




   … Complainant

Versus

Public Information Officer

O/o Registrar,

Desh Bhagat University, 

Amloh Road, Mandi Gobindgarh.

                                                  … Respondent

COMPLAINT CASE NO.46/2014 

Present:
None on behalf of both the parties
ORDER

1.
Both the parties are not present today but the complainant has intimated in writing vide diary no.19374 dated 28.07.2015 that the respondent has not supplied any information to him till date.

2.
However, on the last date of hearing, the representative present on behalf of the respondent has submitted his reply regarding the information sought by the complainant in his RTI application. The respondent was directed to send the copy of the same to the complainant at his given address.

3.
However, the perusal of the reply submitted by the respondent on the last date of hearing shows that he has sent reply to the complainant at the address which is not present address of the complainant.

Contd…….2

-2-
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4.
The respondent is directed to send the reply submitted by him at his new present address, which is mentioned below:



Sh. Sardavinder Goyal, Advocate,(90419-83187)



House No.385, Sector-9,

 Panchkula (Haryana)
5.
Since the State Information Commissioner, Sh. Satinder Pal Singh is demitting the office on 31.07.2015, therefore, a fresh date of appearance would be intimated. The case be sent to the registry branch for further necessary action. 


                                                    Sd/-




Sd/-                                          

Chandigarh.                         (Parveen Kumar)
                    (Satinder Pal Singh)      

July 29, 2015       State Information Commissioner     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630062, FAX No. 0172-4630888

Visit us : @ www.infocommpunjab.com
Gurbax Singh Bains

F/o Late Sh. Gagandeep Singh Bains

# 206, Phase 6, Mohali – 160056



… Complainant

Versus

Public Information Officer

O/o Inspector General of Police (Crime) Punjab

Punjab Police Headquarter, Sector 9,

Chandigarh







… Respondent

COMPLAINANT CASE NO. 1282/2012

Present :
None on behalf of the Complainant.



1. Sh. Krishan Avtar, Sr. Asstt.(95929-25480) and



2. Sh. Gurmeet Singh, ASI  on behalfof the Respondent.

ORDER

1.
The instant Complaint Case has been remanded to the State Information Commission (hereinafter 'Commission') by the Hon’ble Punjab & Haryana High Court vide its Order dated 10.11.2014.   

2.
The background of the case is that a single Bench of this Commission vide its Order dated 29.01.2013 had imposed a penalty of Rs. 25,000/- on the PIO-cum-IGP (Crime) Punjab, Chandigarh and  awarded compensation of Rs. 10,000/- in favour of  Sh. Gurbax Singh Bains, Complainant in this case on account of delay in providing the information. While setting aside Order dated 29.01.2013 of the Commission, the Hon’ble Punjab & Haryana High Court has vide its Order dated 10.11.2014 in CWP No. 5175 of 2013 (O&M) has passed the following directions :-
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3.
“Consequently, the matter is remitted back to the State Information Commission, Punjab – respondent No. 1 with a direction to pass a fresh order, in accordance with law, after granting the opportunity of being heard to both the parties, but in any case within six months from today.”

4.
During the hearing, the complainant has contended vide his written submissions dated 15.01.2015, that the respondent PIO has dealt with the case very arbitrarily, negligently and without respect to the order of Commission.  The information wanted by the complainant though was available on the record files of PIO, but it took 10 months to extract the information. Narrating background of the case, the complainant has mentioned that the case relates to information related to Inquiry Report prepared by a Special Investigation Team (SIT) formed by the DGP without seeking approval from Government under headship of the then IGP (Crime). The SIT had finalized the report on 30.01.2012 and placed the same before Hon’ble High Court. The petitioner noticed doubts about the documents mentioned in this misleading Inquiry Report. The SIT headed by the said IGP (Crime) had been disbanded by the Govt. on 24.01.2012 and the photographs are part of the FSL report based on which the SIT had prepared the report. The respondent PIO is misrepresenting that photographs could not be supplied to the complainant. The complainant had demanded the FSL report to see the comments of forensic experts. In this case copy of FSL report was demanded and the photographs are integral part of the report. However, after persuasion by the
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Commission, the photo copies of the photographs were provided but not in original. The complainant was harassed as he had to attend large number of hearings without his fault. As the information was connected to death case of his son, the delay brought tremendous pain and mental agony to the complainant, hence the Commission after noticing irresponsible , negligent and flouting attitude of the PIO, had rightly passed the order to impose penalty of Rs. 25,000/- and compensation of Rs. 10,000/- 

5.
The respondent has averred in written submission dated 02.03.2015 that the information was sought in respect of the case in which criminal case had been registered bearing FIR No. 219 dated 28.09.2010 under sections 279/304-A/337/427 of I.P.C. at Police Station City Rajpura. The said FIR was under investigation and SIT had been formed by DGP, Punjab to investigate the matter which completed the investigation in February/March 2013. During the hearing in the Commission, it was informed by the respondent that the information sought by the complainant is under investigation , still the report as sought and photographs demanded by him vide his application dated 30.03.2012 were provided to the complainant and he has expressed his satisfaction.

6.
It has been further contended by the respondent that during the pendency of the complaint before the Commission the complainant filed other applications dated 21.08.2012 and 27.08.2012 and was informed that the matter is still under investigation which is carried out by fresh SIT and information could not be supplied under Section 8 

Contd. p/4

-4-

COMPLAINANT CASE NO. 1282/2012

 (1) (h) of the RTI Act, 2005. The respondent further pointed out that  vide the original application dated 30.3.2012 no demand for photographs was made by the complainant. The information sought by him was duly supplied. However, he did not accept the copy of FSL report but put in a demand for supply of original photographs. The respondent refers to the order dated 10.12.2014 of  Hon’ble Punjab & High Court which has held that the complainant Sh. Gurbax Singh Bains was also at fault. In view of the above specific and categorical findings made by the Hon’ble Punjab & Haryana High Court, the demand of complainant for levying fine/penalty on the PIO is wholly unjustified.

7.
We have perused the written statements placed on record and heard both the parties. The submission of parties are premised on documents placed on record. It is observed that in this Complaint Case a fresh order is to be passed in accordance with law as per order dated 10.11.2014 of the Hon'ble Punjab & Haryana High Court.

8.
Going to the background of this case, the information sought by the complainant in his original RTI application dated 30.03.2012 has been provided as below –

(i) As regards copy of FSL report of damaged car PCP-17, it  was forwarded to the complainant vide IGP Punjab letter No. 8641/C.R./Inv-3 dated 8-5-2012.

(ii)  About information on copy of mechanical report of the said car, the complainant has been as intimated vide IGP Punjab letter No. 8641/C.R./Inv.-3 dated 8.5.2012 that the said report is not available in their record, hence cannot be provided.                                      Contd. p/5
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(iii)       Copy of statements of all persons, as mentioned in the report, and 

(iv)       statements furnished by complainant Jarnail Singh and Kirpal Singh had furnished statements on 28.09.2010 at the time of registering FIR No. 219 dated 28.09.2010 and the truck owner/driver or any other person furnished their statement at the time of obtaining bail from Hari Singh IO/other officer which are connected with the case, have been supplied already as intimated vide IGP Punjab letter No. 8641/C.R./Inv.-3 dated 8.5.2012.

9.
Vide his RTI application the complainant has sought copy of FSL report at point no. (i) and specific report or statements at point no. (ii), (iii) and (iv) which have been provided to the complainant as explained above. The main objection of the complainant is that 8 photographs were not given which were integral part of the FSL report. The complainant has reiterated that the delay in providing 8 photographs that been caused and therefore penal action against the respondent should be taken.


10.
The enquiry report in any case hinges upon certain documents including statements, documentary evidence, etc. An enquiry report is an amalgamation of statements of witnesses, documentary evidence, reports/opinion of experts and

observation of the Enquiry officer. Statements, documentary evidence, report or opinion of experts are ingredients of an enquiry which culminates into a report. By no logic, report and its ingredients are single entity. These are distinctive entities. The enquiry is based on several entities and the enquiry officer develops his report on the basis of such entities.                                                                                                   Contd. p/6 
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11.
The perusal of file papers shows that reply dated 12.06.2012 and 19.07.2012 submitted by the respondent throw light on nuances of the issues. 

12.
Reply to the Notice of Commission filed by the respondent bearing letter No. 800/C.R./Inv.-3 dated 12.06.2012 reveals that vide office letter No. 7273/C.R./Inv. Dated 27.04.2012 and letter No. 8741/C.R./Inv.-3 dated 08.05.2012, the information has already been provided to the complainant, Sh. Gurbax Singh Bains.

13.
Para 2 of letter dated 27.04.2012 available on file, shows that copies of statements taken in FIR No. 219 dated 29.9.2010 at Police Station Rajpura City, Patiala in connection with SIT constituted after the inquiry, have been provided to the complainant.

14.
Likewise, para 4 of letter dated 08.05.2012 also reveals that certified copy of FSL report of damaged car PCP-17 has been provided and that  Mechanical Report for the above car is not available in the record and as such this information cannot be provided.

Vide letter dated 26.07.2012, the information, (1) Certified copy of FSL report of damaged car PCP-17, (2) Certified copies of statements of Jarnail Singh and Kirpal Singh dated 23-9-2010 was again provided by the respondent.

15.
The contention of the complainant that 8 photographs form integral part of the FSL report is not tenable. A slip on part of the complainant, in not specifying while 
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seeking information on  8 photographs, cannot be attributed to fault of respondent.  The fact is nowhere in his RTI application dated 30.03.2012, the spring board of the instant complaint, the applicant has not demanded information qua 8 photographs from the respondent. The respondent is not bound to provide the information which is not mentioned in the RTI application. 

16. 
The applicant should have mentioned in his RTI application clearly that Inquiry report, statements and photographs are required. The applicant has not specifically mentioned in his application that the information on photographs placed on record of that Inquiry Report is required.  

17.
The respondent has provided the information along with statements as sought  in his RTI application dated 30.03.2012. Asking of photographs was not part of the complainant's RTI application.  Therefore, in view of the above explanation, no delay has been caused in providing information to the complainant by the respondent. Here the judgment of Hon'ble Supreme Court of India in Central information Commission versus State of Manipur in  Civil Appeal No. 10787-10788 of 2011 (D.O.D. 12.12.2011) is referred  –










"30.  It has been contended before us by the respondent that under section 18 of the Act the Central Information Commission or the State Information Commission has no power to provide access to the 
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information which has been requested for by any person but which has been denied to him.  The only order which can be passed by the Central Information Commission or the State Information Commission, as the case may be, under Section 18 is an order of penalty provided under Section 20. However, before such order is passed the Commissioner must be satisfied that the conduct of the Information officer was not bona fide.


31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for access to the information. 


35.  The procedure for hearing the appeals have been framed in exercise of power under clauses (e) and (f) of sub-section (2) of Section 27 of the Act.  They are called the Central Information Commission (Appeal 

Procedure) Rules, 2005.  The procedure of deciding the appeals is laid down in Rule 5 of the said Rules.  Therefore, the procedure contemplated under Section 18 and Section 19 of the said Act is substantially different.  The nature of the power under Section 18 is supervisory in character whereas the procedure under Section 19 is an appellate procedure and a 
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person who is aggrieved by refusal in receiving the information which he has sought for can only seek redress in the manner provided in the statute, namely, by following the procedure under Section 19. This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information.  Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act.  It is well known when a procedure is laid down statutorily and there is no challenge to the   said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision.  It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden. This principle has been followed by the Judicial Committee of the Privy Council in Nazir Ahmed v. Emperor [ AIR 1936 PC 253 (1)] and also by this Court in Deep Chand  v. State of Rajasthan – [AIR 1961 SC 1527, (para 9)] and also in State of U.P. v. Singhara Singh reported in AIR 1964 SC 358 (para 8). "  
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18.
The provision of filing a complaint case is stipulated in Section 18 of the RTI Act, 2005 whereas the provisions of awarding compensation is given in Section 19 (8) (b) of the RTI Act, 2005.  Therefore, compensation cannot be awarded to an RTI aggrieved applicant in a complainant case under Section 18 of the RTI Act, 2005. 

19.
In the wake of abovementioned, the instant complaint case is bereft of merit and therefore closed and disposed off.

20.
Announced in the Court.

21.
Copy of the order be sent to the parties.





Sd/-




   Sd/-

Chandigarh              (Parveen Kumar)                              (Satinder Pal Singh)

29.07.2015    State Information Commissioner   State Information Commissioner

