STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Gurpreet Singh Sandhu, A.E.E.,

D.S.Sub Division,
PSEB Dera Bassi.





--------Complainant







Vs. 

PIO, O/O Secretary, 

PSEB, Mall Road,

Patiala.






-------- Respondent






CC No- 3058-2008

Present:
None for Complainant.


Sh. Rajinder Singh, APIO-cum-Public Relation Officer for 


PSEB, Patiala.  
Order:



The message have been received that the Complainant Sh. Gurpreet Singh Sandhu is on election duty and has sent an oral request through Sh. P.S.Chawla that an adjournment may be given to enable him to attend the hearing himself.  Accordingly, the matter is adjourned.  The attention of the Complainant is, however, drawn to the order of the Commission passed on the last date of hearing where he had been directed to file his comments/make any submissions he wishes to in writing also with copy to the PIO at least ten days before the next date of hearing”.  He may also produce any citations which he wishes the Commission to consider in view of the citations submitted by the PIO.  No further adjournment will be given.  Adjourned to 10.06.2008. 









Sd-   
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(LS)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Col Joginder Singh,

# 905, Phase 2, Goindwal,

District Tarn Taran.





--------Appellant 







Vs. 

PIO/O Deputy Commissioner,

Amritsar.






  ---------Respondent.





       AC No- 107-2007  

Present:
None for Appellant.



None for PIO.

Order:



This case had been disposed of in so far as the Appellant was concerned and in so far as the establishing the culpability of the PIO and the APIO were concerned for delay etc. and was now pending only for remaining action on the following points :- 
“2.  Sh. Rajinder Kumar, Patwari also informs me that the Deputy Commissioner has ordered that an FIR be registered against the erring employee for the missing papers.  It will be appreciated, if the reference to the SSP and a copy of the FIR is placed on the record of the Commission as also copies of any subsequent follow up disciplinary action taken against any employee”.

2.

The case was adjourned to 07.01.2009 and thereafter to 25.02.2009 and lastly for today for receipt of copies of the above.  However, none had appeared on behalf of the Deputy Commissioner, Amritsar.  

3.

The Commission is aware of the pivotal role played by the District Administration in the Parliamentary Elections for which the process started in the month of April and will conclude only after counting of votes etc. after Elections to be held on 7th and 13th May, 2009.  Perhaps for that reason the follow up papers have not been sent.  The PIO (now believed to be ADC(G) for all Districts)as well as the APIO/DRO are both hereby directed to place copies as ordered by the Commission on its record so that the record of the Commission is completed.  
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Failure to do so will lead to re-opening of this case.  Office to bring to my attention any communication in compliance of the above order and if no information is received within one month of the dispatch of the orders.  The case may again be listed after taking orders.  



With this, the case is hereby disposed of.         









Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Piara Singh,

H.No. 95, Green Enclave,

Village Daun,

Tehsil Mohali

District Mohali. 





--------Complainant 







Vs. 

PIO O/o Director State Transport,

Punjab., Chd.


 


  ---------Respondent.





       CC No- 1265-2008  
Present:
Sh. Piara Singh, Complainant in person.


Sh. Satish Kumar, Senior Assistant O/o DST, Pb.
Order:



On the last date of hearing on 04.03.2009, the affidavit of Sh. Satish Kumar, Senior Assistant had been considered and both the files seen by me after examination thereof and considering his affidavit. I was satisfied with the two orders of the reversion of which the copies was available one signed and one unsigned has been procured from two files and was satisfied that there has not been any tampering etc. as per earlier apprehension.  Thus, the reply of the PIO filed vide his letter dated 27.02.2009 supported by the affidavit of Sh. Satish Kumar, Senior Assistant was found satisfactory by me and Sh. Piara Singh, Complainant has also examined both the files and he was also similarly convinced that there had not been any tampering of the record.  The file which had been held in custody of the Commission should, therefore, be duly returned to the authorized representative of the Department under due receipt.  
2.

However, Sh. Piara Singh states that information with respect to his RTI application dated 10.03.2008 was provided to him only on 19.06.2008 after three months and nine days i.e. two months and nine days over the stipulated period of 30 days.  He further requests that the penalty as provided under the Act be imposed on the PIO for the delay.  Complainant has also given a complaint dated 28.04.2009 in which he has made various allegations regarding the alleged 
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acts of omission and commission and malafides against Sh. Satish Kumar, Senior Assistant, a copy of which has been given to Sh. Satish Kumar, representative of the PIO.  
3.

The PIO is expected to offer suo-motu explanation for the delay. Since that has not been done, the Commission hereby issues notice under Section 20(1) of the Right to Information Act, 2005, to the PIO and/or any person appointed by him under Section 5(4) of the Act to show cause why penalty proposed therein be not imposed upon him @ rupees 250/- per day of delay subject to a maximum of rupees 25,000/- through written reply to be filed at least 10 days before the next date of hearing. He should also avail himself of the personal hearing under Section 20(2) proviso thereto on the next date before the penalty is imposed.  He may note that in case he does not file any written reply to the show cause notice and also does not avail himself of the personal hearing, it will be presumed that he has nothing to say and further action shall be taken against him ex parte in terms with the provisions of the Act.  
4.

The PIO may also present any response of Sh. Satish Kumar to the Complaint dated 28.04.2009 with his comments.  


Adjourned for consideration of the reply of the show cause notice/personal hearing of the PIO on 10.06.2009 as well as for consideration of the complaint dated 28.04.2009.      








Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(LS)

 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. N.S.Brar, Chief Engineer,

PWD B& R, Punjab,

Patiala.







......Complainant






Vs.
Public Information Officer,

O/o Addl. Secretary to Govt.,Punjab.

Deptt. of Vigilance, Punjab Mini Sectt.,

Sector 9, Chandigarh.





.....Respondent

CC No-1333-of 2008

Present:
Sh. Jagjit Singh, Drafts man on behalf of Complainant. 


Smt. Kiran Prabha Sood, APIO-cum-Superintendent, Vigilance 


Branch for PIO.
Order:



The complaint of Sh. N.S.Brar, Chief Engineer, PWD, B&R filed in the State Information Commission on 24.06.2008 with respect to his RTI application dated 23.05.2008 made to the address of the PIO O/o Additional Secretary to Government Punjab, Vigilance department was considered by the Commission in its hearing on 19.08.2008, 08.10.2008, 14.01.2009 and on 04.03.2009.  The case stood decided vide order of the Commission dated 14.01.2009, after all information on the concerned file was provided. However, Sh. Bhavuk Aggarwal, Advocate on behalf of the Complainant stated “that he would like to tender some affidavit of the existence of such record for which he needs an adjournment, which is granted.  In case he tenders any such affidavit to the PIO, he should send copy of the Commission and the PIO should make all out efforts to locate it, if the evidence presented is feasible, otherwise on the next date, case will be closed”.  The case was adjourned to 04.03.2009 giving two months period for the same.  On 04.03.2009, it was found that no affidavit had been filed as directed, however, the Counsel had sent an application dated 04.03.2009 seeking adjournment stating “that father of the Counsel/authorized 
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representative is not feeling well.  So, that counsel cannot come before this Hon’ble Commission for arguing the matter as there is a sufficient record in the corresponding and noting volume which shows that the report of Chief Technical examiner i.e. Sh. Balwant Rai Saini was sent to the concerned department after enquiry”.  The adjournment was granted and one more opportunity was given to Sh. Bhavuk Aggarwal to file an affidavit in accordance with para 3 of the order dated 14.01.2009 being last opportunity.  The matter was adjourned to 29.04.2009 for another one and a half months for the same.  Since no affidavit has been filed as directed by the representative of the Complainant present today, the case need not be kept on the plate of the Commission any further.  


With this, the case is hereby disposed of today as read with order dated 14.01.2009 and the earlier orders of the Commission.









Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Sham Singh Harika,

S/o Late S Dyal Singh,

Eucalyptus Garden,

Village Birmi, BPO Malikpur,

Tehsil and District Ludhiana.



--------Complainant







Vs. 

PIO/O Deputy Commissioner,

Ludhiana. 





  ---------Respondent.





       CC No- 1472-2008 
Present:
None for the PIO



None for the PIO.

ORDER:

Shri Sham Singh Harika has sent a fax which has been received at the time of hearing in which he stated that as per order dated 25.2.09 he had been permitted “Inspection of the record. I tried my level best to get the record inspected but the respondent evading me on one pretext or another to show me the record.”  However, he did not provide any specific dates when he contacted the PIO or was refused inspection.
2.
No communication has been received from the PIO/D.C. Ludhiana on the follow up action on order dated 17.12.08 vide which the application of Shri Sham Singh Harika  in his present form had been discussed and it had been directed to give information as per para 8 of order dated 17.12.08. 

3.
The Commission is sensible to the imperatives of the on going Election process for the Parliament seats which started in the month of April and shall continue till the 3rd week of May until after counting etc.  Therefore, the case is further adjourned to 19.6.2009 giving last opportunity to the PIO for compliance of the directions of the Commission. 








Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(Ptk) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Kuldip Singh S/O Sh. Raghunath Dass,

C/O Raghunath Dass & Sons,

Mfg.Stationerss, Paper Merchant,

Bazar Vakilan, Hoshiarpur.



--------Complainant







Vs. 

PIO, O/O Principal Secretary Education,

Punjab Mini Sectt. Sector 9,

Chandigarh.






-------- Respondent 





CC No- 2451-2008

Present:
None for the complainant.

Shri Vijay Kumar Chauhan, Sr. Asstt. O/O PIO/Secretary Education, Punjab.

ORDER: 

With reference to the order of the Commission passed in the hearing dated  3.3.09, letter No. 921 dated nil , received in the Commission on 2.4.09 is on record, according to which latest position of the case was conveyed to the applicant. However, the representative  of the PIO Shri Vijay Singh Chauhan  presented today a copy of letter dated 24.4.09 addressed to the Commission giving the still further “latest position” in which Shri Kuldip Singh, complainant was informed that the Government had decided to charge sheet the erring official/s and has supplied information along with annexures containing the charge sheet served upon them. A copy of covering letter  has been endorsed to Shri Kuldip Singh in which it has been stated that for the 24 documents listed, the applicant can deposit the fee of Rs. 48/- through Postal Order and collect that information personally and in case he needs that information through registered post, he should send the tickets of the concerned amount to the department. The representative of the PIO stated that there is no delay in providing the information since the decision regarding which the information is being given has been taken by the Government only on 1.4.2009 and thereafter charge sheets etc. have been issued only on 23.4.2009. 
CC No- 2451-2008








-2-

2.
Shri Kuldip Singh had due and adequate notice of today’s hearing but he has not appeared. The information in compliance of the order of the Commission dated 3.3.09 had already been sent to him vide letter dated 9.3.09 and it is obvious that he is satisfied with it. Any way the present additional information is regarding the finalized action is what Sh. Kuldip Singh was looking for all along.


With these observations, the case is hereby disposed of.   








Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(Ptk) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Tejinder Singh, S/O Sh. Gurbax Singh,

# Plot No. 40, Vill. Bholapur,

Guru Nanak Nagar,P.O. Shahbana,

Chandigarh Road, Ludhiana.




--------Complainant







Vs. 

PIO, O/O Principal Secretary Education, 

Pb. Mini Sectt., Sector 9,Chandigarh.



-------- Respondent






CC No- 2459-2008

Present:
None for the complainant.



Shri Charanjit Singh Basra, APIO-cum-Supdt. O/O DPI(S).



Sh. Gurcharanjit Singh, Sr. Asstt. O/O DPI(S).



Sh. Harbans Singh, Sr. Asstt. O/O DEO(S) Ludhiana.

ORDER:


The representative of the PIO/O/O DEO(S) Ludhiana has presented a copy of letter giving full information in point No. 1 as well as copy of Transfer Policy for point No. 2. With this all information have been supplied except for point No. 3. For point No. 3 also he presented a letter dated 17.3.09 which he has written to the applicant in which it is stated by the PIO, (as translated);


“As per directions of the State Information Commission, copies of all complaints cannot be given to you. If you need copy of the complaint against any particular person, it can be given to him. Therefore, please write only about the official copy of complaint against whom is required.

2.
It is pointed out that the above is not in accordance with the order in para 4 of the order dated 3.3.09 and that the Commission had not given any such ruling. The applicability of Section 8 or Section 11 (third party) is to be considered and the PIO is to give a speaking order in case it is refused to the applicant. In fact this is to be considered for each document to be given including complaints.

3.
Shri Tejinder Singh had due and adequate notice of today’s hearing the date of which had been decided in his presence and once again conveyed 
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through letter dated 17.3.09 enclosing copy of the order of the hearing dated 3.3.09 which had also been dictated in his presence so he also knew its contents. He has not appeared. It is therefore, obvious that he has nothing further to say.


With this, the case is hereby disposed of .








Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Mohinder Singh, S/O Sh. Bhag Singh,

Vill Khakh, P.S. Tanda,

The. Sasua, Distt. Hoshiarpur.



--------Complainant







Vs. 

PIO, O/O Pb. State Elect. Board,

Sub Urban Division, 

Tanda, District Hoshiarpur.



-------- Respondent






CC No- 2463-2008. 

Present:
None for the complainant



None for the PIO.

ORDER:


The Election process is on and many of the officials are on election duty. In the interest of justice, another opportunity is given.  The complainant should state whether he has since received any information. The PIO on his part should give the copies of information and the receipt of the complainant if it has already been supplied.  The PIO should state the reasons why it has not been possible to supply as well as cause of delay, in case it has not been supplied.


Adjourned to 19.6.2009.








Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(Ptk) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. K.S.Brar,(Lt.Col. Retd.)

Partap Nagar, 81, Sector 4,

Mansa Devi Complex, Panchkula(Haryana).


--------Complainant







Vs. 

PIO, O/O Punjab School Edu. Board,

SAS Nagar, Mohali.




-------- Respondent

CC No- 2467-2008 & CC-2507-2008
Present:
Sh. K.S.Brar,(Lt.Col. Retd.), Complainant in person.
Sh. Varinder Kumar the then Joint Secretary-cum-PIO in person.
Order:



With reference to the order dated 03.03.2009, Sh. Varinder Kumar the then Joint Secretary produced the main file of affiliation of H. K. S.Model School, District Moga for inspection by Sh. K.S.Brar in respect of his complaints in CC-2467/08 and CC-2507/08 in relation to his RTI application’s dated 18.08.2008 and 28.07.2008 respectively both made to the address of the PIO/Pb. School Education Board, Mohali.  Sh. K.S.Brar states that he does not wish to inspect the file as he already has copies of the information that he required from that file.  He requested only that answer to question 2(a) in his application date 18.08.2009 (CC-2467/2008) may be provided.  The concerned question reads “2  (a) specific authority under which 99 years lease deed was accepted under Rule 7 of Regulations for Affiliation in the year 2001 when no such provisions existed at that time.  It may be noted that regulations were amended only on 03 Nov 2006”.  It is observed that this is not a question posed by the Complainant but rather information is being supplied by him to the PIO and the PIO is being asked to make an admission that some action had allegedly been incorrectly taken.  It has been explained to the Complainant that it does not lie within the scope of jurisdiction of RTI Act any to reply to any such demand.  His 
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attention was drawn to Section 3 where it is stated that “subject to the provisions of the Act, all citizens shall have the right to information” (emphasis supplied).  Further, “information”, “record” and “right to information” has been defined in Section 2(f)(i)(j) of the RTI Act, 2005.  The information asked for by the Complainant in item no. 2(a) reproduced above does not fall under these definitions and, therefore, cannot be supplied for under the Act.  For the rest since, the full information has been supplied both the cases are hereby disposed of.   









Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Harinder Pal,
S/o  Sh. Nainu Ram,

# 182, Tarkhana Mohalla,Sunam-148028.


--------Complainant







Vs. 

PIO, O/O Pb. School Education Board,

SAS Nagar, Mohali..




-------- Respondent



CC No- 2486-2008 & CC No. 2942/2008
Present:
Sh. Harinder Pal, Complainant in person.


Sh. Varinder Kumar the then Joint Secretary-cum-PIO in 



person.
Order:



Sh. Harinder Pal’s complaint dated 25.10.2008 with respect to his RTI application dated 02.05.2008 made to the addressed of the PIO/Pb. School Education Board, Mohali had been considered by the Commission in its hearing on 03.03.2009 and certain directions given to both the Complainant and to the PIO.  In the meantime, another complaint dated 06.12.2008 made by the same complainant and in respect of the same RTI application dated 02.05.2008 and made to the same PIO which had been listed before the Bench of Lt. Gen. P.K.Grover, Hon’ble SIC as CC-2942/2008 has also been transferred to this Bench.  Since both have been found to be identical they are hereby clubbed together for hearing.  The date of RTI application is mentioned as 02.05.2008 in the photo stat copies available with the Commission in both cases.  However, the copy available with the PIO has been seen to be corrected by the Complainant to read 06.05.2008 in the same pen.  That date is correct since the postal order attached is also of 06.05.2008. The application was sent to the PIO by the registered post but the date of sending cannot be clearly seen.  
2.

In addition, he had also given a separate RTI application with separate fee to the address of the PIO/Education Minister, Pb.  It is identical in 
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every manner in so far as the information asked for is concerned.  That application also filtered down vide letter dated 12.06.2008 to the same PIO.  
3.

Today, Complainant confirms that he has received full information in respect of item no. 3, however, in respect of item no. 1 and 2, he has not received the information.  In item no. 1, he had asked for information from 2006-07 May in respect of salary registers containing details of salary being given to the teachers of the School.  In item no. 3, for the same period he had asked for the amounts being cut as GP fund contributions from the teachers.  In respect of salary amount, the said school has provided the photo copies of the ledgers containing the amounts.  The same is the case with the information provided for the GP fund account.  However, the Complainant states that what he required was the salary register which contained details of names of the teachers and the amounts paid and also the signatures of the receipt by the teachers.  
4.

On the last date of hearing, a very clear cut instruction had been given to the PIO in para 3, which has not been complied with.  It is essential that this point be clarified before the complaints can be taken up and considered and a ruling given by the Commission. 


Adjourned to 10.06.2009.  










Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Vinayak Sharma,

P. 3/65, Jaral Colony Pandoh,

Mandi (H.P)






--------Complainant







Vs. 

PIO, O/O, Pb. State Elect. Board, 
Patiala.                           




-------- Respondent






CC No- 2488-2008
Present:
None for Complainant.


Sh. Rajinder Kumar, APIO-cum-Public Relation Officer for PIO.

Order:



With reference to the order of the Commission dated 03.03.2009, the APIO states that full information numbering 52 pages has been sent vide covering letter dated 24.04.2009.  This has been sent by a speed post with copy endorsed to the Commission.  He also states that this information has been supplied free of charge, since the stipulated period has been over run.  APIO states that this information was not available at the Headquarters and has had to be collected by him from three other PIOs of the Board who are located at different stations i.e. two local PIOs and two out stations PIOs of the Thermal Pland of Bathinda and Ropar and, therefore, the delay may be excused.  In view of the above, no further money has been charged from him. 
2.

It is observed that since the information has been delayed, the entire information was required to be given free.  Therefore, the additional amount taken from him i.e. Rs. 150/-+ Rs. 350/- minus Rs. 10/- for the application fee i.e. Rs. 490/- is required to be refunded to him.  PIO is hereby directed to refund the amount.   
3.

Sh. Vinayak Sharma, Complainant had due and adequate notice of the hearing today but has not appeared.  According to the PIO, the full 
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information has been supplied to him.  In case Sh. Vinayak Sharma, Complainant does not receive the information or finds any deficiency in the information supplied, he may get the matter reopened by a simple letter addressed to this Bench.   With this, the case is hereby disposed of.








Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Satish Kumar Mehta, 
Advocate,

District Courts, Mansa.




----Complainant   








Vs. 

PIO, O/O. Dy. Secretary, 
PSEB,

H.O. The Mall, Patiala.



       -----Respondent.






CC No- 2923-2008

Present:
None for Complainant.


Sh. Rajinder Singh, APIO-cum-Public Relation Officer for PIO.

Order:



Sh. Rajinder Singh states that full information has been supplied to the Complainant vide memo no. 74567/RTI-454 dated 13.03.2009 with reference to his application dated 10.10.2008 and the PIO’s office no. 24.02.2009.  A detail of the information supplied has also been mentioned on the covering letter.  It is found that no copy of the same has been endorsed to the Commission.  The APIO states that information numbering 305 pages has been supplied free of cost of Sh. Satish Kumar Mehta, Complainant.  He also mentioned that information ahs been collected from all five zones of the Board and was not available in the custody of the PIO of the Headquarters.  Due to this reason, the delay has occurred.  It is brought to the notice of the APIO that his office is changing the date of the RTI application in its references which is not correct.  For example, in this case, RTI application of Sh. Satish Kumar Mehta is dated 06.08.2008 and sent by registered post which was probably received on 10.10.2008 but the date of his application cannot be referred to 10.10.2008.  This may be noted in the future as it leads to a confusion and does not allow the proper connection.   
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2.

Sh. Satish Kumar Mehta had due and adequate notice of hearing to be held today.  Since he has not come, it is presumed that he has received full information and he is satisfied with the same.  The case is disposed of.  








Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


29.04.2009 
(LS)

