           STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

 Shri  Varinder Kumar, 

Member Panchayat,

Vill & P.O. Jandwal, 

Tehsil & Distt. Pathankot.                                                                          Complainant

Vs.

Public Information Officer,

O/o  District Development & 

Panchayats Officer,

Pathankot.

                                                                                                       
    Respondent  

                                                          CC No. 1647 of 2014

Order

Present:  None for the complainant..

                For the respondent: Shri Yousaf, Panchayat Secretary, GP Jandwal.


Shri Varinder Kumar, complainant vide an RTI application dated 10.04.14 addressed to D.C. Pathankot sought certain information on 3 points pertaining to plantation of trees on the Gram Panchayat land in village Jandwal.  .


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on  06.06.14  .


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid,  notice of hearing was issued to both the parties for today.


During hearing of this case today, it is noted that D.C. Pathankot vide letter dated 17.04.14 had transferred the RTI application u/s 6(3) of RTI Act, 2005 to DDPO, Pathankot for providing the demanded information directly to the complainant.    A copy of the same was also endorsed to the complainant for information and follow up.   DDPO, Pathankot further transferred the application to the BDPO, Dhar Kalan who further transferred the same to Sh. Yousaf, Panchayat Secretary, village Jandwal, Block Dhar Kalan, for providing the information to the applicant-complainant. 


It is further observed that the BDPO, Dhar Kalan, vide letter no. 1215 dated 15.05.2014 addressed to Sh. Varinder Kumar, Panchayat Member-applicant-complainant, provided the requisite information, a copy whereof has also been placed on record of the Commission.     This fact has further been communicated to the Commission vide letter no. 1906 dated 11.08.2014.


The complainant is not present today nor has any communication been received from him despite the fact that the information in question had been sent to him as early as 15.05.2014.


The case file has been perused. Due response/requisite information has been provided by the respondent.


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while  entertaining a complaint case under Section 18 of
 the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Section 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely District Development & Panchayats Officer, Pathankot, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3  ) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






(B.C. Thakur)

Dated: 27.8.2014



     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Surinder Lal ,        
                                                                                    
 

34-A, Hira Nagar, Near Park,

Patiala-147001
                                                                                         Appellant

Vs. 

Public Information Officer,

O/o Director, Rural Development  &

Panchayats, Punjab, Vikas Bhawan,

Sector 62, Mohali.

First Appellate Authority, 

O/o Director, Rural Development  &

Panchayats, Punjab, Vikas Bhawan,

Sector 62, Mohali                                                                                            Respondent   

AC No. 1925  of 2014

Order

Present: 
Appellant Sh. Surinder Lal in person.

                      For the respondent: Sh. J.M. Kumar, D.C.F.A.


Shri Surinder Lal, Appellant vide an RTI application dated 08.03.14, addressed to PIO cum Jt. Director, Rural Dev. & Panchayat Deptt. Sector 62, SAS Nagar, Mohali     sought certain information pertaining to inquiry against Seema Anand, Nitika ETT Teachers of Govt. Primary School, Boothgarh Jattan, Distt.  Ludhiana and Ashok Anand (father of Seema Anand).

 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 08.04.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal on 09.06.14 under the provisions of Section 19(3) of the said Act.   Accordingly, a notice of hearing was issued to the parties.


During hearing of this case today, Sh. J.M. Kumar, appearing on behalf of the respondents, stated that the requisite information has already been posted to the applicant-appellant vide their office letter no. 3/26/2014/RTI-4/6099 dated 19.05.2014.    He further submitted that another copy of the information has been brought to the Commission under the cover of their letter No. 3/26/2014/RTI-4/7734-35 dated 26.08.2014 a copy whereof has also been handed over to the applicant-appellant.


The appellant, however, expressed his dissatisfaction over the information provided.    Sh. J.M. Kumar, present on behalf of the respondents, appeared ignorant of the complete facts of the case and was unable to reply to various queries raised by the Commission.


As such, the case is posted to 09.09.2014 at 11.00 A.M when the designated PIO – Sh. Jatinder   Pal Singh, Dy. Director, Rural Development and Panchayat (ETT) is directed to appear in person, positively. 

Chandigarh.






(B.C. Thakur)

Dated:  27.8.2014



    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Gurmej Singh ,

# 83, Ward No. 1, 

Shahid Bhagat Singh Avenue,

Kapurthala.
                                                                                         Appellant

Vs. 

Public Information Officer,

O/o Director, (S.C.E.R.T.)

State Council for Education Research & Trg.

Punjab, PSEB Bldg, 
Sector 62, S.A.S.Nagar.

First Appellate Authority, 

O/o Director, (S.C.E.R.T.)

State Council for Education Research & Trg.

Punjab, PSEB Bldg, 
Sector 62, S.A.S.Nagar                                                                                  Respondent 

AC No. 1939   of 2014

Order

Present: Appellant Sh. Gurmej Singh in person.

               For the respondents: Sh. Ashwani Kumar Sharma, Sr. Asstt. .

ORDER:


Shri Gurmej Singh, Appellant vide an RTI application dated 29.07.13 , addressed to  Director, SCERT,  PSEB Complex, Sector 62, SAS Nagar  Mohali   sought  PSTET  pass certificate to his daughter Ms. Rajwinderjit Kaur who appeared  in the PSTET Examination on 03.07.2011  under  Roll no. 20044926.

 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 24.09.13 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal on 10.06.14 under the provisions of Section 19(3) of the said Act.   Accordingly, a notice of hearing was issued to the parties for today. 


During hearing of this case today, it transpired that the respondent, vide Memo. NO. 9/121-12-DIET(3)95-668 dated 11.10.2012 had informed Ms. Rajwinderjit Kaur that the candidates belonging to OBC category had been given 5% relaxation in marks vide office order No. 9/81-2011 DIET(3) dated 04.09.2012.     It has further been noted that the respondent, vide Memo. No. 9/98-114 DIET(4) dated 25.08.2014 addressed to the appellant, had informed that the certificate pertaining to Rajwinderjit Kaur, Roll No. 20044926 had been sent to DIET Shekhupur (Kapurthala) on 28.06.2013 for onward transmission to the candidate.    Sh. Gurmej Singh, appellant, admitted that the relevant certificate has since been received by him as per his requirement from the said institute.


Since the complete information according to the RTI application dated 29.07.2013 stands provided to the applicant-appellant, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






(B.C. Thakur)

Dated:  27.8.2014



    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Gamdoor Singh, Advocate,

s/o Sh. Boharh Singh,

District Courts, Chamber No. 15

(New) Faridkot. 

         
                                                                                    
  Complainant

Vs.

Public Information Officer,

O/o District Education Officer, 

 (Sec. Edu) Faridkot.                                                                        
    Respondent  

CC No.  1716   of 2014

Order

Present:  None for the complainant.

                For the respondent: Sh. Roop Singh, Jr. Assistant. 


Shri Gamdoor  Singh, complainant vide an RTI application dated  28.01.14  addressed to PIO o/o DEO (SE), Faridkot  sought certain information on 5 points for the year 2012-13 pertaining to grant of benefit under ACP scheme  to Shri Parminderpal Singh, Punjabi Master, Sandhwan,  Smt. Beant Kaur, Science  Mistress, Sandhwan   and  Ms. Mandip  Kaur,  Panjabi Mistress, Govt. High  School,  Sandhwan after applying the Scheme of  14 years service.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 18.06.14.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing was issued to both the parties for today.


During the hearing today, it was observed that the PIO – Deputy District Education Officer (SE), Faridkot, vide letter No. 2014/1068 dated 22.02.2014 addressed to the applicant-complainant provided the point-wise information in response to his RTI application.   


However, a communication dated 27.08.2014 has been received from Sh. Hardeep Singh Dhindsa, advocate, representing the complainant, seeking another date on account of his (counsel’s) illness.


As such, the case is posted to 09.09.2014 at 11.00 A.M. 

Chandigarh.






(B.C. Thakur)

Dated: 27.8.2014



     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Bhushan Kumar s/o Shri Amrit Lal,

Near Bus Stand. Opp. Dr. Grover,

Rampura Phul, Distt. Bathinda.                                                     
  Complainant

Vs.

Public Information Officer,

O/o Principal, 

Saint Xavier’s High School,

Rampura Phul,

Distt. Bathinda.  

                                                                                                       
    Respondent                                                     

CC No.  1719   of 2014

Order

Present:  None for the parties.

:


Shri Bhushan Kumar, complainant vide an RTI application dated 07.04.14 addressed to Principal, St. Xavier High School, Rampura Phool (Bathinda)   sought certain information on following 3 points:-

i)
Quota of poor children’s admission in the school.

ii)
Total strength of the school.

iii)
Class wise strength of the school. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 18.06.2014.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing was issued to both the parties for today. 


It is observed that the respondent, vide letter No. SXS/OFF/012/2014 dated 16.04.2014 addressed to the applicant, a copy whereof has also been placed on record by the applicant-complainant, has asserted as under: -


1.
It is submitted that St. Xavier’s High School, Rampura Phul, Bathinda-

151103, Punjab is not covered under the purview of the Act as RTI Act, 2005.


2.
However, ours is a private, unaided education institution neither 
established by any statute nor controlled by government nor substantially 
financed by government. 


3.
Hence, through this reply, it is humbly submitted to your goodself that our 
institution – St. Xavier’s High School, Rampura Phul is not under any obligation to 
furnish the information under RTI Act, 2005, as sought by the applicant.”


Complainant is not present today.   However, a communication dated 23.08.2014 has been received in the Commission on 25.08.2014 from the applicant-complainant praying for an adjournment.   He has also made written submissions which are received in the Commission today. 

The case file has been perused. Due response/requisite information has been provided by the respondent.


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while  entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Section 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Distt. Education Officer, (SE) Bathinda, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3  ) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






(B.C. Thakur)

Dated: 27.8.2014



     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Dharam Pal Singh, s/o Sh. Surjit Singh,

r/o Dashmesh Nagar, Gali No. 1,

Near Post Office,Goniana Mandi, 

Distt. Bathinda.                                                                                                Appellant

Vs. 

Public Information Officer,

O/o Principal,

Govt. Sr. Sec. School, (Boys)

Goniana Mandi, Distt. Bathinda.

First Appellate Authority, 

o/o Distt. Education Officer, (SE)

Bathinda.                                                                                                          Respondent                                                     

AC No. 2042 of 2014

Order

Present:
Appellant Sh. Dharam Pal Singh in person.

                      Dr. Rajwinder Kaur, Principal for respondent no. 1.



Sh. Maghi Ram, Jr. Asstt. for respondent no. 2. 


Shri Dharampal Singh, Appellant vide an RTI application dated 19.03.14, addressed to Principal, Govt. Sr. Sec. School (Boys), Goniana Mandi, Distt.  Bathinda    sought certain information   pertaining to Govt. Sr. Sec. School (Boys), Goniana Mandi, Distt.  Bathinda and PTA committee of the school.    

 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 21.04.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal on 18.06.14 under the provisions of Section 19(3) of the said Act.   Accordingly, a notice of hearing was issued to the parties.


During hearing of this case today, it is noticed that the respondent no. 1, vide letter no. 2/24.03.2014 dated 24.03.2014 addressed to the applicant-appellant demanded a sum of Rs. 200/- towards additional fee / document charges, for supply of the information.    It is further observed that the additional fee / document charges have rightly been demanded by the respondent no. 1 as per the provisions of Punjab State Information Commission RTI Rules, 2007 and despite that, the same have not been remitted / deposited by the applicant-appellant. 


The plea of the appellant is that he belongs to SC category and as such, is exempt from payment of such charges.   However, as per the relevant provisions of the RTI Act, 2005, only the BPL Card holders are granted such exemption.     The relevant provision – Section 7(5) of the RTI Act, 2005 is extracted as under: -

“(5)
 Where access to information is to be provided in the printed or in any electronic format, the applicant shall, subject to the provisions of sub-section (6), pay such fee as may be prescribed: 

 
Provided that the fee prescribed under sub-section (1) of section 6 and sub-sections (1) and (5) of section 7 shall be reasonable and no such fee shall be charged from the persons who are of below poverty line as may be determined by the appropriate Government. “

 
As such, the applicant-appellant was required to pay the requisite additional fee / document charges.    However, the respondents have today, in the presence of the Commission, provided copies of the relevant documents identified by the appellant containing 18 pages, free of cost, to his satisfaction.


In the light of the foregoing, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






(B.C. Thakur)

Dated:  27.8.2014



    State Information Commission

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Roshan Lal s/o Shri Prem Chand,

R/o  Pati Sanwal,Vill. Mehraj, 

Tehsil Rampura Phul, 

Distt. Bathinda.
                                                                          Appellant

Vs. 

Public Information Officer,

O/o Block Development & Panchayats Officer,

Phul Town, Distt. Bathinda.

First Appellate Authority, 

O/o Distt. Development & Panchayats Officer,

Bathinda.                                                                                          

Public Information Officer,

o/o The Distt. Food & Civil Supplies Controller

Bathinda.

Public Information Officer,

o/o The Sub Divisional Magistrate,                              

Ram Pura Phul, Distt. Bathinda.                                                 Respondent

AC No. 1875   of 2014

Order

Present:    
Appellant in person.



For the respondents: Ms. Neeru Garg, BDPO; Sh. Ram P. Sharma, 


DFSO; and Sh. Manjit Singh, Reader to Tehsildar, Rampura Phul.             


Shri Roshan Lal, Appellant vide an RTI application dated 20.1.2014, addressed to APIO o/o BDPO, Phul Town, Distt. Bathinda, sought certain information on 4 points of village Mehraj Patti Soul pertaining to the issuance of   new ration cards for Atta Dal Scheme.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal vide letter dated 26.02.2014 with the First Appellate Authority under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal on 30.05.14 under the provisions of Section 19(3) of the said Act.   Accordingly, a notice of hearing was issued to the parties. 


During hearing of the case on 06.08.2014, it was noted that certain information was sent by the PIO cum  BDPO  Phul to the appellant vide letter no. 183 dated 11.2.2014 , against which certain observations were filed by him with the DDPO Bathinda at the time of filing the first appeal. It was further noted that a communication vide letter No. 867 dated 05.08.2014 had been received in the commission from the PIO cum BDPO Phul Distt. Bathinda in which it had been mentioned that whatsoever the information pertaining to the number of applications received for the issuance of ration cards under Atta Dal Scheme was available in his office had been supplied to the appellant and he was also apprised to seek the rest of the information from the S.D.M. Rampura Phul as the scrutiny of the application forms and other relevant formalities was being done by their office only. He had also sent to the commission a letter no. 506 dated 05.05.2014, addressed to the Sub Divisional Magistrate, Rampura Phul for supplying the remaining information to the appellant directly and the copy of the said letter had been endorsed to the appellant also. Whereas SDM Rampura Phul, Distt. Bathinda vide letter no. 1082 dated 09.06.2014 addressed to the Distt. Food Supplies Controller, Bathinda copy of which was endorsed to the BDPO Phul  and the appellant, wrote that since  record pertaining to the RTI application of the appellant was transferred to their office so demanded information  would be sent to the appellant at their level.


In view of the above noted facts, the BDPO Phul, and DFSC Bathinda were directed to ensure the supply the complete information to the appellant within a period of 10 days. 

All the above named officers would attend the commission on next fixed date with a copy of supplied information. 


Appellant was also directed to attend the commission on the next date of hearing either personally or to depute his authorized representative to pursue the matter, failing which it would be presumed that he has no interest in defending his case and the case was adjourned to today i.e. on 27.08.2014 for further hearing.


During hearing of this case today, the complete relevant information as per the RTI application of the applicant-appellant Sh. Roshan Lal has been provided by the respondents to his satisfaction.    


Accordingly, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






(B.C. Thakur)

Dated 27.8.2014



    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  H.S.Hundal, Advocate,

H.No. 3402, Sector  71, 

S.A.S.Nagar, Mohali.

        
                                                                                     Appellant

Vs.

Public Information Officer,

O/o Deputy Commissioner, 

Moga.

First Appellate Authority,

o/o Deputy Commissioner, ,           

Moga.                                                                                          
    

Respondent                                                     

AC No. 1197    of 2014

Order

Present: 
None for the appellant.
               
For the respondents: Sh. Varinder Singh, District Social Security Officer.


Shri H.S. Hundal, Appellant vide an RTI application dated 14.01.14 addressed to PIO o/o D.C. Moga,  had sought certain information on  following  10 points:-. 

1) Certified list of all kinds of services provided by this office of the Govt.

2) Certified list of details of govt. funds/assistance/grants/loans given to all under the:-

Old age Pension scheme, financial assistance, insurance of indentity card, training to disabled person, Govt. institution for Blind, Govt. High School, Homes for Destitute, State After Care Home, Home for Mentally  Retarded Children, State Protective Home, Homes for Aged and  In firms, Home for widows Destitute  Women, Braille Press/Library  For Blind, and Grant in aid to Voluntary Welfare Organisations separately for each head year wise.

3). Certified list  of names, age and addresses of each person to whom any kind of funds/assistance/grants/loans has been issued under any of the scheme under this  office alongwith the  details of the money granted  and the time of such grant.

4.) Certified copies of all the bank statement of all the Banks through which all such money has been transferred to the beneficiaries.

5) Certified lists of all such persons/beneficiaries who have denied such benefits or whose benefits/cheques/DDs have been sent back in the account of the department for any reason whatsoever.

6) Certified details of all funds/grants/assistance/loans received by this department during this time period for each head separately.

7) Certified list of all Drawing and Disbursing Officers of this Department during this time along with their designations.

8) Certified copies of all minutes of the meetings held with the DC  Moga during this time period and all decisions taken at these meetings.

10)Certified details of all the funds that elapsed each year under all heads of this scheme each year separately.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 13.02.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal on   13.03.14 under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.


 During hearing of the case on 20.05.14, Shri Virender Singh, Distt. Social Welfare Officer (DSWO) stated before the Commission that the said RTI application after its transfer under Section 6(3) of the Act ibid was first received in their office on 06.02.14 and same was duly diarised at Sr. no.  70 and immediately after its receipt, additional fee/document charges amounting to Rs. 10,000/- was demanded from the appellant vide letter dated 17.2.14.   He handed over to the Commission  copy of that letter for its perusal wherein it has been clearly mentioned that the appellant has demanded  information from 2008 onwards, since  there are 84754 beneficiaries in various pension schemes to the demanded information thus is quite voluminous.  It has also been mentioned in a letter dated 17.2.14 demanding additional fee/document charges,  that photo copy of  I. Card be sent  in compliance with the order of  Hon’ble High Court of  Punjab and Haryana given in CWP no. 4787 of 2011 in Fruit and Merchant  Union Vs. Chief Information Commissioner and others.


During hearing, it was noted that an E-mail dated 20.5.14 has been received in the Commission wherein the appellant has stated that he has to attend an important matter at District Court, Mohali and cannot attend the proceedings today and  requested for adjournment of his case  to some other date, so that he could represent his case in  the interests of  justice. 


I had perused the case file  and heard Shri Virender Singh, DSWO, Moga and arrived at the conclusion  that the demanded information by the appellant  was  a  voluminous one  and attracted the provisions of  Section 7(9) of the RTI Act, 2005 which read  as under:-

“An information shall ordinarily be provided in the form in which it is sought unless it would disproportionately divert the resources of the public authority or would be detrimental to the safety or preservation of the record in question.”


As such, the appellant was directed:

i)To select certain information out of the demanded information running into 300 pages and to inform the PIO cum DSWO,  Moga so that same is sent  to him by the PIO cum DSWO, Moga free of cost.  

ii)He was directed to inform the respondent PIO  accordingly within a period of 10 days from today.

iii)If the appellant wanted to seek the entire information, he was directed to file an affidavit explaining the larger public interest involved in seeking the copious  information so that the same could be provided to him on the deposit of additional fee/document charges amounting to Rs. 10000/-  as demanded by the PIO cum DSWO,  Moga vide letter dated  17.2.14.

iv)Respondent PIO cum DSWO, Moga was further directed to supply to the appellant duly attested information running into 300 pages as identified by him, within a period of 10 days under registered cover, free of cost,  after receipt of response from appellant in this regard.

v)Both the appellant and Shri Virender Singh, PIO cum DSWO, Moga were directed to appear before the Commission on the next date fixed.


During hearing of the case on 04.06.14, Shri H.S. Hundal, appellant stated that though he has not received any letter pertaining to the demand of additional fee/document charges from the PIO cum DSWO, Moga.  However, still a letter for such demand have been sent after a period of  11 days while additional fee/document charges can be demanded by the PIO cum DSWO, Moga within a period of  10 days as per the Punjab State Information Commission  Rules, 2007.  He further stated that he would be visiting the office of  PIO cum DSWO, Moga during holidays and shall inspect the record  identifying the information and will seek the desired information  running into 400 pages, free of cost and if more information is required he will pay  documents charges.


As such, the PIO cum DSWO, Moga was directed to accord all assistance to the appellant in inspecting the record and to ensure that after inspection information running into 400 pages  is provided free of cost and if it exceeded that limit, the appellant  will have  to pay for the same.


The case was adjourned to 10.07.14 and further postponed to 07.08.2014   


During hearing on 07.08.2014, Shri Virender Singh, PIO cum Distt. Social Security Officer on being contacted  on phone informed  that he had not been  intimated by his office about this hearing as  he  had attended the office  after two months’ earned leave and due to this reason he could not attend the today’s hearing before the Commission.  He further requested for a short adjournment.  He also informed the Commission on phone that Shri H.S. Hundal had attended the office last month and had inspected the record.  However, he did not inform the office that which of the 400 pages information should be provided to him free of cost and that is why he could not do so till date.  He further stated that since the record only from 2014 onwards had been uploaded on the website of the office he will bring the 
CD of that record for its onward transmission to the appellant.


In view of these facts, Shri H.S. Hundal, appellant was directed to inform the PIO about the 400 pages information which was still required by him free of cost.


He was also advised to attend the Commission personally on the next date of hearing or depute his authorized representative as this case had been heard on 20.05.14, 04.06.14 and 07.08.14, before being adjourned to date.


During hearing of this case today, a fax message has been received from the appellant requesting exemption from appearance in today’s hearing.


Sh. Varinder Singh, Distt. Social Security Officer, Moga stated that  he  has already sent a CD of the beneficiaries of all the categories of pensioners to the appellant for the months of February and March, 2014 vide registered letter no. 58 dated 08.08.2014, sent under postal receipt No. RP322993584 dated 09.08.2014, as the disbursement has been made only up to April, 2014.  A copy of the same has also been placed on the file of the Commission.  


In view of above noted facts, the case is disposed of/closed.   

Chandigarh.






(B.C. Thakur)

Dated: 27.8.2014



     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Dr. Sandeep Kumar,

House No. 1722, Sector 14,

Hissar (Haryana)                                                                                  Appellant

Vs. 

Public Information Officer,

O/o Director Public Instructions (SE)

Punjab, Vidhya Bhawan,

Sector 62, S.A.S.Nagar, Mohali.

First Appellate Authority, 

O/o Director Public Instructions (SE)

Punjab, Vidhya Bhawan,

Sector 62, S.A.S.Nagar, Mohali                                                          Respondent   

AC No. 1831   of 2014

Order

Present: 
None for Appellant.

               
For the respondents: Sh. Gursewak Singh, Sr. Asstt.              


Dr. Sandeep Kumar Gupta,  Appellant vide an RTI application dated 21.04.2013, addressed to PIO  o/o DPI  (SE), Punjab, PSEB Complex, Phase 8, Mohali   sought certain information on 11 points   pertaining to  office of DPI (SE), Punjab.

 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 13.10.13 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal on 26.05.14 under the provisions of Section 19(3) of the said Act.   Accordingly, a notice of hearing was issued to the parties.


During hearing of this case on 07.08.2014,  Shri  Madan Lal, Registrar, o/o DPI (SE) stated that the requisite information have been sent ot the appellant  vide Memo no. 7/48 13 S(5), dated  17.9.13 under registered cover.  However, the appellant has informed on phone today that adjournment in this case may be given as he could not attend the Commission due to other important engagments.  Acceding to his request the case is adjourned to 27.08.14.


Meanwhile,  Shri Madan Lal,  Respondent – PIO cum Registrar o/o DPI (SE) Punjab is directed to provide the revised information to the appellant again as discussed with him today.


Dr. Sandeep Kumar, appellant is also directed:-

i)to file his observations or to point out discrepancies, if any,  to Shri Madan Lal, PIO cum Registrar o/o DPI (SE), PSEB Complex, Sector 62,  SAS  Nagar, Mohali  (Mob. No. 9478691354, Fax no. 0172-2213057), within 7 days,

ii)on receipt of the observations from the appellant, the PIO cum Registrar o/o DPI (SE), Punjab shall remove the discrepancies and shall send the required information to the appellant.

iii)On his having provided complete and  correct information to the appellant, Shri Madan Lal, PIO cum Registrar shall file a self attested affidavit on the next date of hearing mentioning that whatsoever information was available in the office record have been supplied to the appellant in accordance with the RTI Application  and nothing have been concealed.

iv)The appellant is also directed to attend the Commission on the next date of hearing either in person or to depute his authorized representative   to pursue the appeal case failing which it shall be presumed that he has nothing to say and the ex-parte proceedings shall be taken and the case was adjourned to 27.8.14 for further proceedings.


During hearing of this case today, the appellant is not present. However, Shri Gursewak Singh, present on behalf of the respondents, submitted that point-wise information spread over 63 pages has been posted on the email of the appellant. He has also, on the directions of the Commission, mailed a hard copy thereof to the applicant-appellant today, under the cover of Memo No. 7/48-13 1(5) dated 26.8.2014, vide postal receipt No. 1071370711 and copy of the said communication along with a copy of the relevant postal receipt has been placed on the file.


Appellant is not present today nor has any communication to the contrary been received from him. Apparently, he is satisfied with the response received from the respondent.


As such, the case is hereby ordered to be closed and disposed of.
Chandigarh.







(B.C.Thakur)

Dated:27.8.2014



    State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB

                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Gurdeep Dass, s/o Sh. Jangir Dass,

Vill. Shehna, Tehsil Tappa,

Distt. Barnala-148103.                                                                        
  Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Ferozepur.                                                                               
              Respondent                                                     

                                                          CC No. 1523  of 2014

Present: 

 None for Complainant.

                

Shri  Kuldip Singh Dhillon,  Tehsildar Zira, for respondent.

ORDER:


Shri Gurdeep Dass, complainant vide an RTI application dated                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  9.12.13 addressed to  D.C. Ferozepur   sought the following information:-

i) Documents registered by the  Sub Registrar Zira, Tehsil  Zira on 24.12.1977.

ii) The date and Sr. no. of the documents no. 3756 to 3796 registered in Tehsil Zira during the year  1977.

iii) Date and Sr. no. of documents registered by the Tehsildar Zira from Sr. no. 4808 to 4878 in the year 1977.

iv) Complete details of document no. 3759 dated 26.9.1977 registered by  Tehsildar,  Zira.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on  26.5.14.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing was issued to both the parties for 3.7.14 and further postponed to 12.8.2014.


On the last date of hearing i.e. on 12.8.2014, , Shri Dharminder Kumar, Data Entry Operator appearing for respondent stated that no information could be supplied to the complainant for want of availability of record pertaining to the case for the year 1977, due to its shifting in new Administrative Complex.  It was noted that the reply given by the Data Entry Operator was not upto mark and Tehsildar, Zira needs to be heard.


As such, before penalty provision  of Section 20(1) of the RTI Act, 2005  was considered to be invoked.   Shri Kuldip Singh Dhillon, Tehsildar, Zira , Distt. Ferozepur was directed to appear before the Commission with the written submissions, action taken report and record for the perusal of the same by the Commission.


It was further noted that neither the applicant was present nor written submissions  had been received from his side.  He was therefore, directed to appear personally before the Commission or depute his duly authorized representative to attend the same  on the next fixed date to pursue the matter,  failing which it  would be presumed that he is not interested  in defending his case. And the case was adjourned to  27.8.14 for further proceedings.


During hearing of this case today,  Shri Kuldip Singh Dhillon, Tehsildar, Zira stated that the requisite information have been supplied to the applicant-complainant vide letter No. 952-54 dated 26.8.2014, after the receipt of the same from the office of ADC Ferozepur vide letter no. 462, dated 25.8.2014.

It is noted that despite affording two opportunities i.e. 12.8.2014 and today, neither the complainant attended the commission nor his duly authorized representative. 

Now since the information stands supplied to the applicant by Tehsildar Zira, the complaint in question is disposed of/closed.

Chandigarh.







(B.C.Thakur)

Dated: 27.8.2014



     State Information Commissioner

                                               STATE INFORMATION COMMISSION, PUNJAB

                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Pyara Singh Bains, 

s/o Sh. Bhakshis Singh      
                                                                                    
  V&P.O. Simbli Tehsil Garhshankar,

Distt. Hoshiarpur.                                                                                Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Hoshiarpur.                                                                                      
    Respondent                                                     

                                                          CC No. 1528    of 2014

Present:  

None for the Complainant.

Shri Bhupinder Singh, Tehsildar,  Garhshankar , Shri Gurminder Singh Reader o/oTehsildar Garhshankar,.for respondent.

ORDER:


Shri   Pyara Singh Bains, complainant vide an RTI application dated  13.12.13 addressed to PIO o/o  D.C. Hoshiarpur sought attested  copy of his application which was made by him on 17.10.2006 for demarcation of Khasra no. 178 in village Simbli, Tehsil, Garhshankar, Distt. Hoshiarpur while no demarcation was conducted by the then Kanungo and the application was returned back to the DC, Hoshiarpur with the remarks that the demarcation could not be carried for want of field book and musawi.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 26.5.14.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing was issued to both the parties for 3.7.14 and further postponed to 12.8.2014


it was observed that  the written submissions had been received from the  Tehsildar, Garhshankar vide letter dated 20.6.14,  a copy of which  had also been endorsed to the applicant.  However, applicant had expressed his dis-satisfaction with the provided information.   Shri  Bhupinder Singh, Tehsildar stated that he  had joined almost 3 weeks back.  He had requested for an adjournment for few days so as to enable him to provide the demanded information to the applicant as per his requirement.


Shri Bhupinder Singh, Tehsildar, Garhshankar was also  directed to attend the Commission on the next fixed date with written submissions and record, for its perusal by the Commission, before proceeding further  in the matter. In view of the above noted facts, the case was adjourned to today ie. on .27.8.14


During the hearing of this case today, Shri Bhupinder Singh,Tehsildar Garh Shankar stated that the attested copy of application made by the complainant on 17.10.2006 for demarcation of Khasra no. 178 in village Simbli, Tehsil, Garhshankar, Distt. Hoshiarpur has not been traced out in the office record though he has constituted a committee of 6 members for screening the record. This committee has given his findings that no record pertaining to demarcation,  have been found besides best efforts. Tehsildar also stated that this application was never returned back to the Deputy 
Commissioner Hoshiarpur because complainant himself has stated in his RTI application  dated 13.12.2013, that he had given the application to the Tehsildar Garhshankar for demarcation. 

He has also given in writing these facts vide letter No. 333/Reader.dated 26.8.2014 to the commission for its perusal and record. 

Shri Bhupinder Singh, Tehsildar Garshshankar is also directed to file an affidavit duly attested by the Magistrate/Notary Public on the next date of hearing in support of his intentions.

However, since the complainant is not present today, he is afforded one last opportunity either to attend the commission in person or through duly authorized representative on the next date of hearing i.e. on 17.9.2014. Failing which it shall be presumed that he has nothing to say and the case will be decided ex-parte.

Adjourned to 17.09.2014 at 11.00 A.M.

Chandigarh.







(B.C.Thakur)

Dated:  27.8.2014



     State Information Commissioner

Copy to :

i)Shri Bhupinder Singh,                                          (REGISTERED)

Tehsildar 

 Garhshankar,  Distt. Hoshiarpur. 

ii)Shri Pyara Singh Bains,                                        (REGISTERED
s/o Sh. Bhakshis Singh      
                                                                                     

V&P.O. Simbli Tehsil Garhshankar,

Distt. Hoshiarpur 

· for strict compliance.

Chandigarh.







(B.C.Thakur)

Dated:  27.8.2014



     State Information Commissioner

                                  STATE INFORMATION COMMISSION, PUNJAB

      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Pyara Singh Bains, 

s/o Sh. Bhakshis Singh      
                                                                                    
  V&P.O. Simbli Tehsil Garhshankar,

Distt. Hoshiarpur.                                                                                          Appellant

Vs. 

Public Information Officer,

O/o Block Development & Panchayat Officer,

 Garhshankar, Distt. Hoshiarpur.

First Appellate Authority, 

District Development & Panchayats Officer,

Hoshiarpur.                                                                                                    Respondent                                                     

                                                      AC No. 1830   of 2014

Present: 

None for the  appellant.

Shri Ranjit Singh BDPO Garhshankar, Adesh Kumar PIO cum Panchayat Secretaryt Gram Panchayat Simbli for respondent.

ORDER:



Shri Piara Singh Bains, Appellant vide an RTI application dated  26.12.13, addressed to BDPO, Garhshankar    sought  CDs of video recording done  by Gram Panchayat Simbli on 9.2.2010 and 12.3.2010, during demarcation of its land.

 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 4.2.14  under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 26.5.14 under the provisions of Section 19(3) of the said Act.   Accordingly, a notice of hearing was issued to the parties for 3.7.14 and further postponed to  12.8.2014


On the last date of hearing i.e. on 12.8.2014, it was noted that  the BDPO, Garhshankar, Distt. Hoshiarpur had sent the requisite information to the appellant vide letter no. 7442/DAC 1, dated  10.4.14  wherein mainly  it had been mentioned that as reported by Shri Adesh Kumar, Panchayat Secretary,  village Simbli  by the Gram Panchayat during demarcation done on above mentioned dates, the CDs prepared, had been deleted.  Now since the data of the movie made during the demarcation had been deleted from the CD, no record was available.  


 It was further noted that the detailed reply had also been filed by the PIO cum BDPO, Garhshankar vide letter no. 3130, dated  2.7.14 wherein the deletion of  data of  CDs had been mentioned.  It had also been mentioned that CDs so prepared during demarcation were neither available in their office record or with the ex-Sarpanch.   A copy of this detailed reply  received in the Commission  had also been received by the appellant.  


It was further noted that Shri Ranjit Singh Bains, BDPO,  Garhshankar,  had also filed self attested  affidavit dated 3.7.14 wherein the same  facts had been reiterated  that the CDs prepared by Gram Panchayat Simbli  during demarcation were not available in the office record and the same information had also been supplied by the DDPO, Hoshiarpur vide letter no. 7442/DAC 1, dated  10.4.14 to the appellant.   He had further certified in the self attested affidavit that  facts mentioned by him in the affidavit  were true and correct to the best of his knowledge.


Since  BDPO,  Garhshankar, who came late due to minor accident of the staff  vehicle, case had to postponed to another date.


The appellant was therefore,  directed to attend the Commission on the next date of  hearing.


Shri Ranjit  Singh Bains, BDPO, Garhshankar, Distt. Hoshiarpur was also directed to attend  Commission on the next date of hearing and the case was adjourned to  27.8.2014 for further proceedings.


During hearing of this case today,  Shri Ranjit Singh, BDPO Garhshankar, filed a self attested written submissions, wherein it has been mentioned that  during demarcation held on 12.3.2010 C D prepared by the then Sarpanch Sh. Balbir Singh is neither available in the office record of Gram Panchayat Simbli nor in the record of BDPO Garhshankar. 


However, since the appellant is not present today, he is afforded one last opportunity either to attend the commission in person or through duly authorized representative on the next date of hearing i.e. on 17.9.2014 to defend his case. Failing which it shall be presumed that he has nothing to say and the case will be decided ex-parte.

Adjourned to 17.09.2014 at 11.00 A.M.

Chandigarh.







(B.C.Thakur)

Dated:27.8.2014



    State Information Commissioner

Copy to:-

i)Shri Ranjit  Singh Bains,                                      (REGISTERED)

Block Development & Panchayat Officer

 Garhshankar,  Distt. Hoshiarpur. 

ii)Shri Pyara Singh Bains,                                        (REGISTERED
s/o Sh. Bhakshis Singh      
                                                                                     

V&P.O. Simbli Tehsil Garhshankar,

Distt. Hoshiarpur 

For  strict compliance.

Chandigarh.







(B.C.Thakur)

Dated:27.8.2014



    State Information Commissioner

                 STATE INFORMATION COMMISSION, PUNJAB

           SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri H.S.Hundal,

# 3402, Sector 71,

S.A.S.Nagar, Mohali.                                                                                       Appellant

Vs. 

Public Information Officer,

O/o District Magistrate, Mohali.

D.C.Office, Phase-1,

Mohali.

First Appellate Authority, 

O/O District Magistrate, Mohali.

D.C.Office, Phase-1,

Mohali.                                                                                                           Respondent                                                     

                                                      AC No.1790    of 2014

Present: 
None for the Appellant .

Ms.Poonam Deep Kaur, PIO cum ADC, (G)Mohali  and Shri Pawan Kumar Sr. Asstt., PLA Branch,   for respondent.

ORDER:



Shri H.S. Hundal,   Appellant vide an RTI application dated  16.2.14, addressed to PIO  o/o District Magistrate,  Mohali  sought certain information on following 10 points:- 

i)  
Certified copies of all rules/provisions/orders/acts/policies regarding the grant of new licences to Arms Dealers and the renewal of already existing licences along with latest amendments.

2)  
Certified details of all Arms Dealers in Mohali District along with details of the location, proprietors,  partners of these dealerships and the certified copies of the licences granted to them.

3) 
 Certified copies of all applications received for grant of permissions for new Arms. Dealership in Mohali District alongwith details of the persons/partners who applied for it and all supporting documents attached.

4)  
Certified copies of all inspection reports or all reports received in pursuance of these applications.

5) 
Certified copies of all applications received for extension/renewal of already granted licences alongwith all supporting documents.

6) 
Certified copies of all orders passed on new and renewal cases.

7) 
Certified copies of all objections raised by the office on all these applications.

8)  
Certified copies of all replies by the applicants and all district officials to these objections.

9)     Certified copies of all applications for addition of weapons for sale by these   applicants and certified of all orders passed on these applications for additions.

10)  
Certified copies of all orders for cancellations of arms dealerships during this period and all copies of  documents of each file.

 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 18.3.14  under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 21.5.14 under the provisions of Section 19(3) of the said Act.   Accordingly, a notice of hearing was issued to the parties for 3.7.14 and further postponed to 12.8.2014


On the last date of hearing i.e. on 12.8.2014,  it was noted that a communication vide letter no. 3579, dated 14.7.14 had been received from PIO cum  ADC,  SAS Nagar, Mohali wherein  it had been mentioned that the information could not be supplied to the appellant being voluminous  and third party as the same attracted the provisions of section  7 (9) and 11 of the RTI Act, 2005.  It had further been  mentioned in the said letter by PIO cum ADC (G) that if the appellant wants to inspect the record, the same could be inspected by him as provided under provisions of  Section 2(j)(1).


I had perused the RTI  Application point-wise and have discussed each point of it  with  Shri Ravinder Kumar, APIO cum DRO o/o D.C. SAS Nagar.  It was observed that demanded information revolves around the  Arms  Dealers only, the number of whom was only five in the District, as per the appellant and after discussion, it had been found that RTI  information did not constitute to be voluminous in any manner.  The same was not third party even in any manner and required to be in the  public  domain,


As  such, Ms. Poonam Deep Kaur, ADC, SAS  Nasgar, was directed to:-

i)Supply to appellant information as discussed with Shri Ravinder Kumar, APIO cum  DRO,  in the presence of the appellant.  

ii)She was further directed to appear before the Commission on the next fixed date with a  spare copy of supplied information and the case was adjourned to  27.8.2014 for further proceedings.

Today, on 27.8.2014, , Ms. Poonam Deep Kaur, PCS, PIO cum ADC(G) attended the commission in person. She has brought the information running into 313 pages to be handed over to the appellant. However, since neither the appellant attended the commission nor any communication was received from him. Respondent PIO have been directed to send the information to Shri H.S.Hundal, appellant  at his  residential address under Registered cover or to get it delivered by special  messenger.

In view of above noted facts, the case is disposed of /closed.

Chandigarh.







(B.C.Thakur)

Dated:27.8.2014



    State Information Commissioner





STATE INFORMATION COMMISSION, PUNJAB

                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri   Parveen Kumar Vashisht

s/o Shri Prem Pal r/o village Saroa,

Tehsil Balachaur,

Distt. Shaheed Bhagat Singh Nagar.

(Nawanshahr)                                                        
                        Complainant

Vs.

Public Information Officer,

O/o  Principal,

Government Sr. Sec. School Bora,

Tehsil Garh shanker, 

Distt. Hoshiarpur.                                                                               
    Respondent                                                     

                                                          CC No.  1554   of 2014

Present:

Shri Parveen Kumar Vashist complainant in person;




Shri Hari Krishan, Ex- Principal,Govt. Sr. Sec. School Bora,

Mrs. Puma Rana Lect. In English and Ms. Jasbir Kaur S.S. Mistress G.S.S.S.Bora, for the respondent PIO.

ORDER:


Shri Parveen Kumar Vashist, complainant vide an RTI application dated 20.12.2013   addressed to  the Principal Govt. Sr. Sec. School Bora, Tehsil Garhshankar, Distt. Hoshiarpur, sought certain information on 10 points for the period from Jan., 2005 to  Dec. 2013.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 28.5.2014.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties.


On the last hearing of this case i.e. on 25.6.14, it was noted that commission had mentioned the district of the Public Authority in the notice of hearing inadvertently as S.B.S.Nagar (Nawashahr) instead of Hoshiarpur. Therefore, it was further noted that neither PIO  appeared before  the commission on that date  nor there were any documents on the record from where it could be ascertained that the information have been supplied to the complainant.


As such, fresh notice was issued to PIO to appear personally on next fixed date, with action taken report, record, for its perusal by Commission. 


Applicant –complainant was also directed  to appear personally on next fixed date , failing which, it would  be presumed that he had nothing to say and ex- parte proceedings  would  be taken and the case was adjourned to 12.8.2014 for further proceedings..


On the last date of hearing i.e. on 12.8.2014, it was noted that neither any information had been supplied by the respondent – PIO o/o  Principal, Government Sr.Sec. School Bora,Tehsil Garh shanker, Distt. Hoshiarpur nor anyone appeared before the Commission.   It was further noted that the registered letter sent to the 

Principal, Government Sr.Sec. School Bora,Tehsil Garh shanker, Distt. Hoshiarpur had been received back in the Commission with the remarks that there was no Senior Sec. School in village Bora, Distt. Hoshiarpur.  


On the contrary, the complainant stated that as per letter  dated 6.6.14 received by him from the Nodal Officer  o/o Director General, School Education  Govt. Sr. Sec. School  exists in village Bora, Distt.  Hoshiarpur.


As such, Principal, Govt. Sr. Sec. School, Bora, Distt. Hoshiarpur was directed to appear before the Commission personally on the next date  with action taken report,  written submissions, and record for the perusal of the same by the Commission.


Shri Darshan Singh, Dy. DEO (SE),  Hoshiarpur was also directed to appear before the Commission personally on the next date of hearing.   He would also ensure the presence of the Principal,  Govt. Sr. Sec. School,  Bora, Distt. Hoshiarpur  and the case was adjourned to  27.8.14 for further hearing.


This case has been heard today,  i.e. on 27.8.2014 , Mrs. Puma Rana, officiating  Principal, G.S.S.School, Bora, Distt. Hoshiarpur stated that the new Principal has not joined  so far, while earlier Principal, Shri Hari Krishan, now posted in Govt. Sr. Sec. School Fateh Pur Khurd, Tehsil Garh Shankar, Distt. Hoshiarpur, has not handed over any charge or even the keys of the Almirah due to which no information could be supplied to the complainant till date.


In view  of above, Ms. Sukhvinder Kaur, DEO, (SE) Hoshiarpur is directed to attend the commission on the next date of hearing with written submissions to explain that why the earlier Principal  Shri Hari Krishan, GSSS Bora, has not handed over the charge to present incumbent so far, due to which the information could not be supplied to the applicant-complainant.

It is further observed, that total  lackadaisical and negligent  approach has  been adopted by the PIO cum Principal  Shri Hari Krishan, GSSS Bora,   in providing the information to the complainant as sought by him vide  an RTI application filed on 20.12.2013, and he has failed to provide information, demanded by complainant as per provisions contained in section 7(1) of Act ibid.  It is thus observed that he has not provided information to the complainant willfully, intentionally and without any reasonable cause, during his tenure as Principal of School 

(i)
As such the commission in exercise of its power under the provisions of section 20(1) of the act ibid issues a show cause notice to Shri Hari Krishan, then Principal, GSSS Bora, for his failing to provide the information to the complainant.  

ii)
He is further directed to file written submissions to explain as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him, for his failing to provide  any information to the complainant from the date of his seeking information vide RTI application dated 20.12.2013, till  he remained as Principal cum PIO  GSSS Bora,  i.e. upto 22.7.2014 .

 iii)
 In addition to the written reply to be given in the shape of self attested affidavit  Shri Hari Krishan, the then Principal GSSS Bora, now posted at GSSS Fatehpur Khurd Tehsil Garhshankar is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the next date fixed, it will be presumed that he had nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 

Shri Hari Krishan, the then PIO cum Principal GSSS Bora, is further directed to appear before  the commission on the  next date of hearing   with the written submissions, action taken report and complete record pertaining to the  RTI  filed by the applicant-complainant, for the perusal of the same by the commission. 

Mrs. Sukhvinder Kaur, DEO, (SE) Hoshiarpur is also directed to attend the commission on the next fixed date.


Adjourned to 18.9.2014 at 11.00 A.M.  for further proceedings. 
Chandigarh.







(B.C.Thakur)

Dated: 27.8.2014


   
     State Information Commissioner. 

Copy to 


I)   Public Information Officer cum                    (Registered)


    Principal,Government Sr. Sec. School 


    Bora, Tehsil Garh shanker, 


    Distt. Hoshiarpur. 


II)Mrs. Sukhwinder Kaur,                                 (REGISTERED)



Distt. Education Officedr (SE)








  
Hoshiarpur.


iii) Shri Hari Krishan, Principal,                           (REGISTERED)

   now posted in Govt. Sr. Sec. School 


   Fateh Pur Khurd, Tehsil Garh Shankar, 


    Distt. Hoshiarpur
                    -for strict compliance.

Chandigarh.







(B.C.Thakur)

Dated: 27 .8.2014


   
     State Information Commissioner. 

                                     STATE INFORMATION COMMISSION, PUNJAB

                 SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Appeal  Case No. 1154/2014.

Date of  Decision :   August  27,     2014.

Shri Sanjay Sehgal,

SCO 88, New Rajinder Nagar, 

Jalandhar city-144001
                                                                                       

Appellant

Vs. 

Public Information Officer,

O/o Bawa Lalvani  Public School 

Kapurthala.

First Appellate Authority, 

o/o Bawa Lalvani Public School,

Kapurthala. 






Respondent    

Present:   None for appellant.

               Shri  N.S. Boparai, advocate  with Sh. B.S. Dhillon, advocate

               For respondents

ORDER:



Shri Sanjay Sehgal,  Appellant vide an RTI application dated 28.10.2013 , addressed to PIO, Bawa Lalvani Public School, Guru Kripa Complex no. 1, Jalandhar Road, Kapurthala  sought certain information on  15 points. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 8.1.2014 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 10.3.2014  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties.


During hearing on 13.5.2014, Shri N.S. Boparai, advocate appearing on behalf of the respondent – Bawa Lalvani Public School, Kapurthala stated that they have not received copy of the appeal case filed before the Commission.   Accordingly, the same was supplied to him in the Commission.  Similarly, he stated that he will  file detailed submissions  on or before the next date of hearing.  


It was also noted that a fax letter duly signed by  Shri Sanjay Sehgal had been received in the Commission on 13.5.2014 wherein he had shown his inability  to attend the Commission on that date.   He was accordingly directed to file written submissions on or before the next date of hearing in support of his contention that the respondent is a public authority and is amenable to provide the information.


It was also made clear that failing to file written submissions by him or to attend the Commission either in person or through his authorized representative, the ex-parte proceedings in the matter would be taken and the case was adjourned to 29.5.14 for further hearing.


On the  hearing of  this case  on 29.5.2014, Shri N.S. Boparai, advocate appearing on behalf of the respondent – Bawa Lalvani Public School, Kapurthala  submitted a copy of judgment of  Hon’ble Punjab and Haryana High Court,  dated 4.8.2010, in CWP no. 13676 of 2010 in the case of  Kuldeep Singh  Vs. State of  Punjab and another.   He further stated that the School was not getting any grant in aid, or any other financial support or funds, either from State Govt. or from Central Govt.   The school is privately managed and as such was not covered under the definition of Public Authority as enshrined in Section 2(h) of RTI Act, 2005.


Shri N.S. Boparai, Advocate further made a prayer before the Commission that the case may be adjourned to some other date to enable him to file his written submissions.   Acceding to his request the case was adjourned to 3.7.2014 at 11.00 AM.


Similarly, Shri Sanjay Sehgal, appellant was afforded one more   opportunity to appear before the Commission or depute his authorized representative to defend his case and to file written submissions in support of his defence failing which it would  be presumed that he had nothing to say in his defence and the ex-parte proceedings  shall   be taken.


The case was adjourned to 3.7.2014. and further postponed for 12.8.2014.


It was also  noted that despite affording sufficient  opportunities to appellant neither he   attended the Commission personally  nor deputed his representative  to defend his contention that the respondent institution -  Bawa Lalvani  Public School , Kapurthala  is a public authority and  the same is covered under the provisions of  Section 2 (h) of the RTI Act, 2005 or  is liable to provide the information.

              It is noted that the appellant  in his letter dated 8.1.2014 has  referred to order dated 07.11.2012 of Punjab State Information Commission in CC no. 1471 of 2012, CC no. 1642 and 1643 of 2012 whereby educational institutions have been declared public authority. He also referred to order of Hon’ble Allahabad High Court in 2008 (4) Civil Court Cases 352 in Dhara Singh Girls High School Vs State of Utter Pradesh wherein it was held that when there in an iota of nexus regarding control and finance of public authority over the activates of the private body, it shall fall under the provision of Section 2(h) of the RTI Act, 2005. 

          Shri N.S. Boparai, learned counsel for the respondent – Bawa Lalvani Public School has  filed written submissions stating therein that  the School is managed by Sardar Tirath Singh Lalvani Educational Foundations and is not in receipt of any grant-in-aid or financial support from the Govt. It is not enjoying any concessions or facilities of the Govt. and is totally running on the funds arranged by the Trustees and the operating revenue.  The entire infrastructure including land, building and other assets were provided solely by the Trustees and no concession in the form of allotment of land etc. were ever provided  by the Govt. and as such the School does not   fall under the definition of ‘Public Authority’ as defined under Section 2(h) of the RTI Act, 2005.  


In support of their contention that Bawa Lalvani Public School is not public authority, the respondent have referred to the following judgments:-

i) 
Raid laban College Trust and another  Vs. State of  Meghalaya and others.  2010 AIR  GAUHATI  173.

II)
Kuldeep Singh Vs. State of Punjab and another  2011 (2) RCR (Civil)  22.

iii) Asian Education Charitable Trust and others Vs. State  of  Uttrakhand and other  2010 9AIR)  Uttaranchal 72.


He also referred to Section 2(h) of RTI Act, 2005 with the definition of public authority :


“public authority means any authority or body or institution of self-Govt. established or constituted:-

(a) by or under the Constitution;

(b) by any other law made by Parliament;

(c) by any other law made by State Legislature;

(d) by notification issued or order made by the appropriate Govt., and includes any-

(i) body owned, controlled or substantially financed;

(ii) non-Govt. organization substantially financed, directly or indirectly by funds provided by the appropriate Govt.;”

Sh. N. S. Boparai, Council for the respondent- Bawa Lalvani Public School  thus stated that the respondent School does not fall in the ambit of definition of public authority as defined in Section 2(h) of the RTI Act, 2005.  Since it is a   privately  managed institution which is not getting any aid, financial support or funds either from State Govt. or any other govt. sources. After hearing Sh. N. S. Boparai, Council for the respondent- Bawa Lalvani Public School and hearing this case on 13.05.2014, 29.05.2014 and 12.08.2014 when the adequate opportunities were afforded to both the parties, it is noticed that neither the appellant ever appeared before the commission or deputed his authorized representative to defend his case, therefore  case was reserved for orders on 12.08.2014 and later for pronouncement of order on 27.8.2014..

I have perused the written submissions made by both the parties and have gone through the arguments advance by the Counsel for the respondent- Bawa Lalvani Public School. It is observed that the various rulings mentioned by the appellant i.e. order of State Information Commissioner in CC no. 1471, 1642 and 1643 of 2012 are related to institutions which function under the regulations of All India Council for Technical Education (AICTE) and are in no way parallel to the functioning of the respondent school. 

Therefore, there is no dispute that the respondent school is not covered under Section 2 (h) (a), (b) and (c). Apart from this, the school is not getting any financial aid, directly or indirectly, from Govt. or there is any control of Govt. over the governing body of the school. As such the school is also not covered under Section 2(h) (d) (i) & (ii). as the school is stated to have been established with funds from private resources. 

Thus the respondent school does not fall under the category of the Public Authority. Since this school is a privately managed institution which is neither getting any grant or financial aid nor funds either from the State Govt. or other govt. resources or is controlled by Govt. 


It is   further observed that as  per law laid down by  Hon’ble Supreme Court in the case titled Thalappalam Ser. Coop.  Bank Ltd. And others  Vs.  State of  Kerala and others  (Civil Appeal no. 9017 of  2013 (arising out of  SLP © No.  24290 of  2012), decided on 7.10.2013,  the School does not qualify to be a Public  Authority as defined in Section 2(h) of RTI Act, 2005.  As such, the School is not liable to  provide  any  information to the appellant.


In view of what has been said and discussed above, the case is disposed of/closed.


Announced in the Court. Copy of the order be sent to the parties. 

Chandigarh






       (B.C.  Thakur)

Dated:  27.8.2014.


                  State Information Commissioner

. 

