                                  STATE INFORMATION COMMISSION, PUNJAB

              SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Dr. Sandeep Kumar Gupta,

1722, Sector 14, Hissar.

(099929-31181-M)                                                                         Complainant

Vs. 

Public  Information Officer,

O/O Director, Rural  Development & 

Panchayats, Punjab, Vikas Bhawan, 

Sector 62, S.A.S.Nagar, Mohali.

                                                                                                     Respondent

Complaint Case No. 2738 of 2013

Present:

None for the complainant  Dr. Sandeep Gupta.

Shri Sucha Singh, Supdt. R.D.I Branch , Shri Gurnam Singh,

Sr. Asstt., R.D.3 Branch o/o D.R.D.P. Pb., Mohali.




Shri Harbans Lal Sharma, Advocate, Power of Attorney for 

Ms. Parampal Kaur, DDPO, regarding whom information sought.

ORDER:


Dr. Sandeep Gupta, complainant vide an RTI application dated 08.06.2013     addressed to PIO O/O Director, Rural  Development & Panchayats, Punjab, Vikas Bhawan, Sector 62, S.A.S.Nagar, sought following information on 8 points pertaining to service record of Ms Parampal Kaur, BDPO:-

1. How was this officer appointed to the government of Punjab? Please provide certified details thereof;

2. Please provide certified legible copy, duly dated of the documents containing the details of posting records of the above said officer from the date of her joining duty as a Government employee to date. Please provide the detail of promotions from time to time also;

3. Please provide certified legible copy, duly dated of the documents containing the details of all the inquiries/disciplinary proceedings, if any, against the above said officer along with status of each;

4. Were any adverse orders ever passed against the said officer by the office of Governor of Punjab and/or Punjab Government or any court? If Yes, provide copies of all the orders. If no orders were ever passed, mention it expressly. 

5. Please provide the detail of all charge-sheets against the said officer so far.

6. Please provide certified copy of service book of the above said officer;

7. Please provide me the certified copy of the personal file of the said officer maintained in the department;

8. Please provide me the certified copy of the documents containing complete details of the process followed for her transfer/deputation to Education Department/SSA/DGSE, Punjab. 

Failing to get any information within a prescribed period as mandated under the provisions of Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 23.07.2013 and finding sufficient reasons to inquire into the matter under the provisions of Section 18(1) (b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Today, during hearing of this case, Shri  Gurnam, Singh, appearing on behalf of PIO respondent states that requisite information have been sent to the complainant vide letter dated 26.8.2013 and annexing there in a copy of letter issued vide Memo No. 21-27/2013/3RDE3-4950 , dated 29.7.2013 and copy of the legal notice dated 16.8.2013 given by Shri Harbans Lal Sharma, Shri Vishal Sharma, Advocates on behalf of Mrs. Parampal Kaur, BDPO, addressed to the D.R.D.P. Punjab, wherein he has requested for not providing the information of Mrs. Parampal Kaur, DDPO  to the applicant under the provisions of Section 8(1)(j) of RTI Act as the information demanded is Personal information. 

Shri Sucha Singh Supdt. R.D.-I Branch, appearing on behalf of PIO o/o D.R.D.P. Punjab, has stated that  applicant has also filed a first appeal before the Director Rural Dev. & Panchayats, Punjab and he was requested vide letter dated 2.8.2013, to be present for personal hearing on 19.8.2013 at 11.00 a.m.. But neither the complainant himself nor any one on his behalf was present.  

Similarly Shri Sucha Singh Supdt. further states that the requisite information in respect of Mrs. Parampal Kaur BDPO  regarding posting orders  during her service carrier running into 30 pages, sent vide letter dated 16.8.2013 under registered cover. 

A part of information has also been sent by   RD- I Branch  vide  letter dated 16.8.2013,  addressed to the complainant /applicant . It is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil appeal Nos. 10787-10788 of 2011(Arising out of S.L.P © No. 32768-32769/2010) in Para 31 whereof, the Hon’ble Apex Court has held as under:-

“ 31. We do not find any error in the impugned judgment of the High court whereby it has been held that the Commissioner, while entertaining a complaint under Section 18 of the said Act, has no jurisdiction to pass an order providing for access to the information.”   

Under the circumstances, in this case Commission is unable to issue directions to the respondent for providing the remaining information. 
It is, however, noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Thus the D.R.D.P. Pb. neither has got  the occasion to review the orders passed by the PIO or to pass orders, as envisaged under the RTI Act.
           In this view, complainant is advised to file First Appeal against the decision of the PIO before the First Appellate Authority – Director Rural Development & Panchayats, Punjab, Vikas Bhawan,  Sector 62, Ajitgarh.  The Commission hereby directs the FAA to decide the matter in accordance with the provisions of the RTI Act, 2005 within the prescribed time limit, after giving opportunity of hearing to all concerned by passing a speaking order.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 8.6.2013 filed under the RTI Act, 2005.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of at the level of Commission. 











Sd/-
Chandigarh.






(B.C.Thakur)

Dated: 27.08.2013



     State Information Commissioner. 

                                                                          STATE INFORMATION COMMISSION, PUNJAB

              SCO No. 84-85, Sector -17-C, CHANDIGARH
(www.infocommpunjab.com)

Shri Nirmal Singh , s/o Sh. Mohan Singh,

# 58, Shiv Colony, Kapurthala-144601.                                               Complainant

Vs. 
Public  Information Officer,

O/O Director, Rural  Development  & Panchayats, 

Punjab, Vikas Bhawan, Sector 62,

S.A.S.Nagar, Mohali.

                                                                                                             Respondent
                                             Complaint Case No. 2746 of 2013

Present:

Shri Nirmal Singh, complainant in person.




Shri Rakesh Kumar, Supdt. RDI -5 Branch, for the respondent PIO.

ORDER

Shri Nirmal Singh, complainant vide an RTI application dated 01.06.2013         addressed to PIO O/O Director, Rural  Development  & Panchayats, Punjab, Vikas Bhawan, Sector 62, S.A.S.Nagar , sought an action taken report on  legal notice dated 26.11.2012 sent by him through Advocate Shri S.K. Rattan.  


Failing to get any information within a prescribed period as mandated under the provisions of Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 22.07.2013 and finding sufficient reasons to inquire into the matter under the provisions of Section 18(1) (b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


To day, during hearing of this case,  Shri Rakesh Kumar Supdt. RDI-5 Branch appearing on behalf of Smt. Kamlesh Kumari, PIO –cum- Under Secretary. Rural Development & Panchayats, Punjab states that file concerning Action to be taken on the legal notice sent by the complainant has been duly processed and lying pending with the Director Rural Development & Panchayats Punjab, who is away on Mid-carrier Training Programme and is likely to be back in the  office in  the first week of September, 2013. He requests for adjournment in this case for some other date in the 3rd week of September, 2013, so that  complainant could be apprised of action taken on legal notice submitted by him. 

In view of request made by Shri Rakesh Kumar, Supdt, the case is adjourned to 24.9.2013 for further hearing.  

Smt. Kamlesh Kumari, PIO –cum- Under Secretary Rural Development & Panchayats is directed to be present on the next date of hearing with action taken report and complete records pertaining to the RTI application submitted by the Complainant Shri Nirmal Singh.


To come up on 24.9.2013 at 11.00 A.M.










Sd/-
Chandigarh.






(B.C.Thakur)

Dated: 27.08.2013



     State Information Commissioner. 

Copy to:

                                                                        Under Registered cover

Smt. Kamlesh Kumari,


Public Information Officer –cum-

           Under Secretary, Rural Development & 

           Panchayats, Punjab, Vikas Bhawan,     
           Sector 62, S.A.S.Nagar.

· for compliance of orders above.
Sd/-
Chandigarh.






(B.C.Thakur)

Dated: 27.08.2013



     State Information Commissioner. 

                                STATE INFORMATION COMMISSION, PUNJAB

              SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Ms. Raj Rani, Retd. Headmistress,

w/o Shri Om Parkash Juneja,

# 31. Street No. 1, New Suraj Nagri,

5th Chowk, Abohar-152116.                                                                 Complainant

Vs. 

Public  Information Officer,

O/O District Education Officer,

(Secondary Education), 

Ferozepur.                                                                                            Respondent

Complaint Case No. 2752 of 2013
Present:


None for the complainant Smt. Raj Rani. 





Shri Harvinder Singh Clerk, o/o DEO (SE) Ferozepur





for the respondent PIO.

ORDER:


Ms Raj Rani, complainant vide an RTI application dated 15.04.2013  addressed to                            PIO O/O District Education Officer, (Secondary Education), Ferozepur., sought  information pertaining to reimbursement of her medical bills for Rs.14669/- sent through registered letter No.A RP120942880 IN dated 30.12.2011, Medical Bill for Rs.6370/- sent through registered letter No. A RP195929961 IN dated 6.12.2012 and for Rs.12,557/- sent through registered letter No. A RP195929975 IN dated 6.12.2012. 


Failing to get any response within the mandatory period as prescribed  under the provisions of Section 7(1) of the RTI Act, 2005, she filed a complaint with the Commission, received in it on 24.7.2013 and finding sufficient reasons to inquire into the matter under the provisions of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Today, during hearing of this case, Shri Harvinder Singh Clerk, appearing on behalf of PIO –cum- DEO (SE) Ferozepur delivers    a copy of letter No. Acctts-6/2013-948-49, dated 13.8.2013, under the signatures of DEO (S)  Ferozepur, containing the information sought by the complainant, copy of which has also been  sent to the complainant through registered post by the PIO.


Since the information stands supplied, the case is closed and disposed of.










Sd/-
Chandigarh.






(B.C.Thakur)

Dated: 27.08.2013



     State Information Commissioner. 
               STATE INFORMATION COMMISSION, PUNJAB

              SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Sujan Singh,

# 297-A, Adarsh Nagar, Naya Gaon,

Tehsil Kharar, Distt. Ajitgarh.                                                       Complainant

Vs. 

Public  Information Officer,

O/O Executive Officer,

Notified Area Committee,

Naya Gaon, Distt. Ajitgarh.

                                                                                                     Respondent

                                             Complaint Case No. 2753 of 2013
Present:

Shri Sujan Singh, complainant in person.




Shri Rajeev Sharma, APIO –cum- J.E. o/o Notified Area Committee,




Naya Gaon, Distt.  Ajitgarh.

ORDER:



Shri Sujan Singh, complainant vide an RTI application dated 17.06.2013           addressed to PIO-cum-Executive Officer, Notified Area Committee, Naya Gaon, District Ajitgarh, sought action taken report on  his complaint dated 3.6.2013 concerning the Road-cuts from Bhatia Hardware to Nirankari Bhawan. 



Failing to get any response within the mandatory period as prescribed under the provisions of Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 24.7.2013 and finding sufficient reasons to inquire into the matter under the provisions of Section 18(1) (b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today


Today, during hearing of this case, Shri Rajeev  Sharma, J.E. appearing  on behalf of PIO –cum- Executive Officer, Notified Area Committee, Naya Gaon,   submits a copy of letter no. 739, dated 9.7.2013, by which the requisite information has been sent to the complainant. The complainant Shri Sujan Singh has also endorsed the view points of JE that he has received the information. 


In view of above, the case is therefore, closed and disposed of.









Sd/-
Chandigarh.






(B.C.Thakur)

Dated: 27.08.2013



     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Ashok Kumar s/o Shri Kaka Singh

# 1374, Ram Nagar, Kalka,

Distt. Panchkula, (Haryana).                                                                   Complainant

Public  Information Officer,

O/O Managing  Director,

Pepsu Road Transport Corporation,

Nabha Road, Head Office, Patiala.

                                                                                                                   Respondent

Complaint Case No. 2756 of 2013

Present:
Shri Ashok Kumar, Complainant in person.


For the Respondent: Shri Ajaib Singh, Supdt.
ORDER:


Shri Ashok Kumar, complainant vide an RTI application dated 21.06.2013 addressed to PIO O/O Managing  Director, Pepsu Road Transport Corporation, Nabha Road, Head Office, Patiala, sought four points information pertaining to Shri Ashok Kumar Sharma, Conductor No. C-59, retired on 30.6.2012 from P.R.T.C, Chandigarh Depot. PPO No.3494, as was previously provided incomplete information (11.06.2013) vide letter No.672 dated 14.2.2013 regarding overtime from 2010 to 30.6.2012 under the RTI Act,2005. 


Failing to get any information within prescribed time period as mandated under the provisions of Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 24.07.2013 and finding sufficient grounds to inquire into the matter by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Today during the hearing of this case Shri Ajaib Singh, Supdt. appearing on behalf of the respondent-PIO O/O M.D, PRTC, Patiala delivers a copy of letter No.1760 dated 5.8.2013 containing the information which has been made available by the PIO-cum-GM, PRTC, Chandigarh. He further states that this information has also been sent to Shri Ashok Kumar, complainant, by post. 
 
It is pertinent to mention that  since it has been held in Judgment dated 12.12.2011 passed by Hon’ble Supreme Court of India in Civil Appeal No. 10787-10788 of 2011 –Arising  out of SLP © No. 32768 to 32769  of 2012, decided on 12.12.2011, that while entertaining a complaint under section 18 of said Act, Commission has no jurisdiction to pass an order providing for an access to the information.  


As such, since the complainant has approached the Commission in a complaint case under the provisions of Section 18 of RTI Act,2005 and no directions for providing an access to information can be further ordered by the Commission in a complaint case. 


Complainant if has any grouse against provided information, is at liberty to file first appeal with the First Appellate Authority-Manager Director, PRTC, Patiala under the provisions of Section 19(1) of RTI Act, 2005.


The Commission hereby directs the FAA that when first appeal is filed before it, he will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


 The FAA shall peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 21.06.2013 filed under the RTI Act, 2005 and on having provided complete information to appellant, shall disposed of first appeal by passing a speaking order. 

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.






(B.C.Thakur)

Dated: 27.08.2013



     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Baljinder Singh,

No. 74, Gali No. 6,

Mohalla Ram Nagar,

Patiala-147001

 

    

 
             …Complainant

Versus

Public Information Officer,


O/o General Manager,

Pepsu Road Transport Corporation,

Chandigarh Depot,

Chandigarh.




 
                      
…Respondent

CC- 2568/13

Order

Present:
None for the complainant. 
For the respondent: Shri Harbans Singh Bhatti, GM,PRTC, Chandigarh and Shri Malkiat Singh, Sr. Assistant. 


Vide an RTI application dated 07.05.2013 addressed to the respondent/PIO O/O G.M, PRTC, Chandigarh,  Sh. Baljinder Singh sought certain information on five points pertaining to Sh. Hardeep Singh, Conductor No. CC-9.


Failing to get any information within prescribed time period as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 12.07.2013 and finding sufficient grounds to inquire into it in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 13.08.2013.


During the hearing of this case on 13.08.2013, Sh. Malkit Singh, appearing on behalf of the respondent-PIO-cum-GM, PRTC, Chandigarh, submitted that earlier, Sh. Baljinder Singh had sought the same information stating the name of the conductor to be Gurpreet Singh.   However, since the service particulars did not tally, it was not possible to provide any information to the complainant who was communicated accordingly.


Since now the complainant has made a fresh RTI application seeking information with the correct particulars of the official concerned, respondent PIO Sh. Harbans Singh Bhatti, General Manager, Pepsu Road Transport Corporation, Chandigarh Depot, Chandigarh. 


As such Commission directed the PIO-cum-GM, PRTC, Chandigarh to be present before the Commission with the complete relevant record and day-to-day action taken report on his RTI application, on the next date fixed. 


Today during hearing Shri Harbans Singh Bhatti, General Manager, PRTC, Chandigarh stated that he has brought the requisite information running into 33 pages to be delivered to the complainant by hand in the Commission itself.  Since the complainant had not come, he was advised to mail this information immediately under registered cover which he did accordingly and supplied to the Commission the photo copy of the acknowledgement receipt of the registered post. 


He also handed over a copy of letter No.2172 dated 27.8.2013 containing the information for perusal and record of the Commission. 



Further for the convience of the applicant-complainant It is to mention that since in Judgment dated 12.12.2011 passed by Hon’ble Supreme Court of India in Civil Appeal No. 10787-10788 of 2011 –Arising  out of SLP © No. 32768 to 32769  of 2012, decided on 12.12.2011, it has been held that while entertaining a complaint under section 18 of said Act, Commission has no jurisdiction to pass an order providing for an access to the information.  


As such, since the complainant approached the Commission in a complaint case under the provisions of Section 18 of RTI Act,2005 directions for providing an access to information can not be ordered by the Commission in a complaint case. 


Complainant if has any grouse against provided information, is at liberty to file first appeal with the First Appellate Authority-cum-Managing Director, PRTC, Patiala under the provisions of Section 19(1) of RTI Act, 2005.


If first appeal is filed before First Appellate Authority, the FAA shall decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


 The FAA shall peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 21.06.2013 filed under the RTI Act, 2005 and on having provided the complete information, FAA shall dispose of first appeal by passing a speaking order.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.  

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 27.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Smt.  Surjit Kaur 

w/o Shri Makhan Singh,

# 2/500. Shastri Nagar, 

Batala, 

Distt. Gurdaspur-143505.                                                        

…Complainant

Vs. 

Public Information Officer,

O/O Director Public Instructions (SE), Punjab, 

PSEB Building, 

Sector 62,

S.A.S. Nagar, 

Mohali.                                                                                                  …Respondent

Complaint Case No. 2248 of 2013

Order
Present:
Ms Surjit Kaur, complainant in person.



Shri Harbans Singh, Assistant Director 

 
In this case, Ms. Surjit Kaur, vide RTI application dated 11.03.2013, addressed to the respondent-PIO, had sought action taken report  relating to the applications dated 18.12.2012, 16.01.2013 and 06.02.2013  sent by registered post.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the complainant approached the Commission by way of present complaint, received in it on 21.06.2013 and accordingly, a notice of hearing was issued to the parties for 25.07.2013 when a communication dated 19.07.2013 addressed to the complainant Smt. Surjit Kaur had been received from the Deputy Director (Establishment) informing her that as the information sought concerned Sh. Veer Singh, his service book had been requisitioned and the requested information would be provided upon going through the same. 


Since no information had been provided to Smt. Surjit Kaur despite the fact that the application for information was made as early as 11.03.2013, the Asstt. Director, School Administration (Establishment - Primary) was directed to appear before the Commission on 13.08.2013, in person, along with all the relevant records pertaining to the information sought by the applicant-complainant as also the day-to-day action taken report on her RTI application.


On 13.08.2013, Sh. Harbans Singh, Asstt. Director had made written submissions in response to the show cause notice, which were taken on record.   The issue pertaining to delay caused in providing the matter would be taken up in the subsequent hearing. 


A copy of communication bearing no. 24/56-12-1(2) dated 05.08.2013 sent to Ms. Surjit Kaur, the applicant-appellant had been received whereby the requisite information sought was stated to have been forwarded per registered post.


Since the representative of the complainant was not familiar with the complete facts of the case, another opportunity was afforded to the complainant to inform the Commission if the information provided was correct, complete and as per RTI application. 


Sh. Harbans Singh, Asstt. Director, office of the Director Public Instructions (SE), Punjab was also directed to be personally present on the next date fixed, with action taken report and complete records.


During the hearing of this case today, Shri Harbans Singh, PIO-cum-Assistant Director, O/O DPI(EE), Punjab delivers a copy of letter No.25/56-2012-Estt.1(2) dated 27.08.2013  annexing therein a copy of the order dated 20.08.2013 passed by Ms Darshan Kaur,DPI(EE), Punjab containing the information to the Commission for its perusal and record. One set of this information has also been handed over to Ms Surjit Kaur, complainant in the Commission itself. Perusal of provided information revealed that it was as per RTI application filed by the complainant. 

Now since the information stands supplied, the case is disposed of/closed. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 27.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Sukhpal Singh 

s/o Sh. Om Parkash,

Village Chak Saido Ke,

Tehsil Jalalabad-West,

Distt. Fazilka.                                    


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O Block Primary Education Officer,

Guru Har Sahai-3

(Distt. Fazilka)
2.
First Appellate Authority,

O/O Addl. Deputy Commissioner (Development)

Zila Parishad,

Ferozepur.






…Respondents

Appeal Case No. 1236 of 2013

Order

Present:
None for the Parties. 

In the instant case, Shri  Sukhpal Singh, Appellant vide RTI application dated 01.10.2012, addressed to respondent no. 1, had sought the following information, on three points, pertaining to development works of school village Chak Saido Ke during the period from 01.03.2009 to 31.03.2012:-

1. Provide details of grant received for the development works of Govt. Primary school, village Chak Saido Ke during the above mentioned period, details of works done with this grant and copies of Resolutions passed in this connection and also photo copies of receipts of expenditure.

2. Provide photo copies of the maps of building of school for the construction of rooms, kitchen, bathroom and drinking water. 

3. Provide details of expenditure of school grants and grants for repair.   

 
B.P.E.O., Guruharsahai at Jalalabad, vide letter No. 187 dated 30.10.2012, demanded Rs. 2,000/- as additional charges for photocopies.  The appellant sent Demand Draft No. 347449 dated 22.11.2012 amounting to Rs. 2,000/- to the BPEO, Guruharsahi on 28.11.2012. 


Vide letter no. 241 dated 05.02.2013, BPEO wrote to the applicant-appellant that since the teachers of the relevant school were on a non-cooperation move with the government offices, he should approach the BDPO Guru Harsahai or the Zila Parishad Officer, Ferozepur for getting the relevant information. 

 
B.P.E.O., Guruharsahai at Jalalabad informed the appellant that above mentioned school was under the Zila Parishad.  The Pay and Service Record of the teachers working under Zila Parishad was with B.D.P.O, Guruharsahai; therefore, he should approach the B.D.P.O. Guruharsahai or Zila Parishad, Ferozepur, for the requisite information. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Sukhpal Singh filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority-cum-Additional Deputy Commissioner (Dev), Zila Parishad, Ferozepur vide letter dated 11.03.2013 and then approached the Commission in Second Appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 29.05.2013 and accordingly, a notice of hearing was issued to the parties for 15.7.2013 when perusal of the case file revealed that no information had at all been provided to Sh. Sukhpal Singh despite lapse of over nine months.  It was also observed that the information in question was to be provided by Dr. Ramesh Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai to BPEO, Guru Harsahai who was further to send it to the appellant, who had failed to act accordingly.   Therefore, Dr. Ramesh Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai was issued a show cause notice under Section 20(1) of RTI Act, 2005.    He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.    He was further directed to present on the next date complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


In the meantime, Dr. Ramesh Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai was directed to provide the applicant-appellant point-wise complete specific information according to his RTI application dated 01.10.2012 duly attested, free of cost, per registered post, within a period of 10 days and to present a copy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed.    Also, on the next date fixed, both Sh. Om Parkash, BPEO, Guru Harsahai at Jalalabad; and Dr. Ramesh Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai were directed to be personally present before the Commission.


During the hearing on 29.07.2013, it was observed that Dr. Ramesh Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai, vide letter dated 12.02.2013, had written to Block Primary Education Officer, Guru Harsahai at Jalalabad that he has been posted as ETT teacher in Govt. Primary School, Chak Saido Ke which was under Zila Parishad, Ferozepur. As such, if the appellant wanted any information, he should seek the same through the Block Development and Panchayats Officer-cum-Executive Officer Panchayat Samiti, Guru Harsahai. 


Also Shri Balwant Singh, appearing from school side, stated that now he had taken over charge from Dr. Ramesh Singh, ETT teacher who was on deputation and had now gone to his parent cadre. He had requested that he should be given some time to provide the information. So at this, show cause notice issued to Dr. Ramesh Singh was dropped.  


Block Development and Panchayats Officer-cum-Executive Officer Panchayat Samiti, Guru Harsahai was directed to ensure that the requisite information was provided to the appellant within a period of 15 days, free of cost, duly attested under registered cover. 


Shri Balwant Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai was directed to appear personally on 13.08.2013 along with one spare set of the provided information. 


On 13.08.2013 during the hearing of this case a communication dated 7.8.2013 had been received under the signatures of Sukhpal Singh, appellant wherein he had mentioned that he had received complete information running into 252 pages from Shri Balwant Singh, Incharge Govt. Primary School, Chak Saido Ke, Block Guru Harsahai  and was satisfied.  In the said communication he had further stated that an amount of Rs.2000/- was demanded by BPEO, Guru Harsahai vide letter dated 30.10.12 as additional charges for photo copies for which he had sent a Demand Draft No.347449 dated 22.11.2012 to the BPEO on 28.10.12. So remaining additional amount which had been taken in excess by the BPEO from him may be got refunded.   As such Shri Om Parkash, BPEO Guru Harsahi at Jalalabad was directed to refund the remaining amount of Rs.2000-252x2=1496 to Shri Sukhpal Singh, appellant within a period of 7 days in the shape of Bank Draft, failing which penalty provision against him would be invoked. Both Shri Om Parkash,BPEO Guru Harsahai at Jalalabad and Dr Ramesh Kumar,ETT teacher Govt. Primary School, Chak Saido ke Block Guru Harsahai-3 would be present on the next date of hearing. 


Further for the reasons of providing delayed information to appellant, without any reasonable cause Sh. Om Parkash,BPEO, Guru Harsahai at Jalalabad district Faridkot was issued show cause notice to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him for not providing any information to the complainant as per provisions contained in Section 7(1) of RTI Act,2005


In addition to the written reply to be given in the shape of affidavit, he was also  given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  In case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it would be presumed that he had nothing to say and the Commission would proceed to take further proceedings against him ex parte. 

Further for the reasons of not providing any information to appellant, as per provisions contained in Section 7(1) of RTI Act,2005 and also despite of fact that he had demanded and got deposited additional fee/document charges of Rs.2000/- from appellant, without any reasonable cause Dr.Ramesh Kumar, ETT Teacher, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai-3 at Jalalabad district Faridkot was issued show cause notice to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him.  


In addition to the written reply to be given in the shape of affidavit, he was also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  In case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it would be presumed that he had nothing to say and the Commission would proceed to take further proceedings against him ex parte. 

Sh. Om Parkash,BPEO, Guru Harsahai at Jalalabad district Faridkot and Dr Ramesh Kumar,ETT Teacher, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai-3 at Jalalabad district Faridkot were further directed to ensure their personal presence on the next date fixed and make written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act,2005.  

 Today, despite all this neither Shri Om Parkash,BPEO, Guru Harsahai at Jalalabad nor Dr. Ramesh Kumar,ETT Teacher, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai-3 at Jalalabad appeared before the Commission.  They also did  not send any reply to the show cause notice issued to them vide order dated 13.8.2013. 

Similarly no compliance report has been sent with reference to the order dated 13.8.2013. 

D.E.O(EE), Fazilka along with Shri Om Parkash,BPEO, Guru Harsahai at Jalalabad and Dr. Ramesh Kumar,ETT Teacher, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai-3 at Jalalabad shall therefore be personally present on the next date of hearing, along with compliance report, as above.  

Adjourned to 18.09.2013 at 11:00 AM. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 27.08.2013


             
 State Information Commissioner

Copy to:-

1. District Education Officer (E.E), 


(Registered)

Fazilka. 

2. Shri Om Parkash,




(Registered)
Block Primary Education Officer, 
Guru Harsahai at Jalalabad 
District Fazilka.

3. Dr. Ramesh Kumar,




(Registered)

ETT Teacher, 
Govt. Primary School, 
Chak Saido Ke, 
Block Guru Harsahai-3 at Jalalabad

District Fazilka. 

· For necessary compliance. 

Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 27.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Rupinder Garg, Advocate,

Chamber No. 3,

Civil Court Complex,

Phul Town-151104                                          


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O District Transport Officer,

Bathinda.
2.
First Appellate Authority,

O/O Additional State Transport Commissioner, Punjab,

Near Mehfil Restaurant,

Sector 17-C,

Chandigarh.







…Respondents

Appeal Case No. 1344 of 2013

Order

Present:
None for the appellant. 



For the respondent: Shri Damanjit Singh Mann,DTO, Bathinda. 



Vide RTI application dated 12.12.2012 addressed to respondent no. 1, Sh. Rupinder Garg sought the following information: -

1.
An attested copy of the notification issued by the Punjab Govt. vide which road tax on vehicles costing up to Rs. 20-lac has been fixed as 6%.   Please also intimate the date when this notification was received in your office;

2.
An attested copy of the order / notification issued by the Punjab Govt. vide which the RC of new vehicles is to be issued by the dealers only and the same cannot be got issued from the office of DTO;

3.
Please allow inspection of the files under Section 2(j) of the RTI Act, 2005 pertaining to the RCs issued by your office from September 2012 to December, 2012;

4.
An attested copy of the order vide which the RCs can be got issued from your office direct.


First appeal before the first appellate authority – respondent no. 2, was filed on 28.01.2013 and the Second Appeal has been preferred before the Commission on 11.06.2013 and accordingly, the notice of hearing was issued to the parties for 23.07.2013 when copy of endorsement no. 12322 dated 28.06.2013 had been received from the office of State Transport Commissioner, Punjab addressed to respondent no. 1, requiring him to attend the hearing before the Commission on 23.07.2013.


Vide fax message dated 21.07.2013, appellant had sought an adjournment in the case. 


Sh. Sanjeev Kumar, appearing on behalf of respondent no. 1, had stated that the requisite information had already been sent to the applicant-appellant under the cover of their letter no. 522 dated 30.04.2013, a copy whereof had also been placed on record.   Perusal of the same revealed that information on point no. 1 and 2 of the RTI application dated 12.12.2012 had not been provided to the appellant by the respondent no. 1 so far.


No one had put in appearance on behalf of respondent no. 2, who was directed to ensure his personal presence on the next date fixed.


Sh. Damanjit Singh Mann, DTO, Bathinda was directed to ensure that the remainder information on point no. 1 and 2 of the RTI application was provided to Sh. Rupinder Garg, the applicant-appellant as had verbally been conveyed to Sh. Sanjeev Kumar, present on his behalf on 23.7.2013 and recorded in the order which could be downloaded from the official website of the Commission.


In the subsequent hearing dated 29.07.2013, during the hearing, Shri Bhupinder Singh, ADTO, Bathinda had stated that the requisite information had been sent to Shri Rupinder Garg, appellant vide letter No. 2099 dated 26.07.2013 under registered cover. He further stated that he had even apprised the appellant on his mobile phone about the same. He also delivered one set of provided information to the Commission which was taken on record. 


A communication dated 29.07.2013 had been received from the appellant requesting for the inspection of the files under section 2(j) of the RTI Act, 2005 pertaining to RCs issued by DTO office Bathinda from September, 2012 to December, 2012. 


In view of this, the respondent-PIO-cum-DTO, Bathinda was directed to accord inspection of said files to the appellant within a period of 7 days, on any working day.  Thereafter the appellant could apply for seeking specific information by filing an affidavit duly attested by the Magistrate / Notary Public indicating the larger public interest involved. 


However, respondent-PIO-cum-DTO, Bathinda would provide the sought information to the appellant observing the relevant provisions contained in the RTI Act pertaining to the personal / third party information. 


Shri Damanjit Singh Mann, PCS respondent-PIO-cum-DTO, Bathinda would be personally present on the next date of hearing alongwith one spare set of point-wise reply sent by him to the appellant. 


It was further recorded that Shri Rupinder Garg, appellant had neither appeared on the earlier date of hearing nor on 29.07.2013; so he was afforded one last opportunity to be present before the Commission to defend his case either in person or through a duly authorised representative today, failing which no further adjournment would be granted and the case would be decided ex-parte after hearing the respondent. 


During the hearing on 13.08.2013, it transpired that information only on point no. 3 of the RTI application dated 12.12.2012 submitted by Sh. Rupinder Garg was now pending whereunder he had sought: -

“3.
Please allow inspection of the files under Section 2(j) of the RTI Act, 2005 pertaining to the RCs issued by your office from September 2012 to December, 2012.”


Appellant, in his communication addressed to the Commission, had informed that he visited the respondent office but was not allowed inspection of the relevant records.


One last opportunity was afforded to the respondent PIO – District Transport Officer, Bathinda to let the applicant-appellant inspect the relevant records and identify the documents copies whereof were required.   Thereafter, the respondent PIO would provide the requisite information strictly observing the provisions of Section 8(1)(j) read with Section 11 of the RTI Act, 2005.


It was further observed that despite repeated opportunities, Sh. Damanjit Singh Mann, DTO, Bathinda had neither provided the relevant information to the appellant nor cared to appear before the Commission to state his part of the story.   He was afforded one last opportunity to do so now on the next date fixed by putting in personal appearance, failing which punitive / stringent provisions of the RTI Act, 2005 in terms of Section 19(8)(b), Section 20(1) and Section 20(2) might be invoked against him.

Today during the hearing of this case, it is observed that a communication dated 27.8.2013 has been received in the Commission from Shri Rupinder Garg, appellant requesting that he could not visit the office of respondent No.1 i.e. PIO-cum-DTO, Bathinda due to his preparation for A.D.A exam which is to be held on 08.09.2013. 

In view of the submissions made by the appellant he is advised to visit the office of PIO-cum-DTO, Bathinda on any working day after 10th September,2013 within a week’s time and identify the information to be obtained by inspecting the relevant record. 

However, it is made clear that respondent-PIO-cum-DTO, Bathinda shall provide the requisite information only after strictly observing the provisions of Section 8(1)(j) read with Section 11 of the RTI Act,2005. 

It would be the last opportunity to be being given to the appellant to do so and to appear before the Commission in defence of his case, failing which the proceedings would be passed in this case ex-parte. 


PIO-cum-DTO, Bathinda shall also be present personally on the next date of hearing, with one spare set of provided information.  


The case is adjourned to 18.09.2013 at 11:00 AM.  










Sd/-


Chandigarh.





       
       (B.C. Thakur)

Dated: 27.08.2013


             
 State Information Commissioner
Copy to:-
Shri Damanjit Singh Mann, 


(Registered)

District Transport Officer, 

Bathinda. 

-For necessary compliance. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 27.08.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Bharpur Singh

s/o Sh. Joginder Singh,

Malout Road,

Backside Bus Stand,

Muktsar.

                         


 
    
…Complainant

Vs. 

Public Information Officer,

O/o Secretary,

Punjab School Education Board,

Sector 62,

Mohali.








…Respondent

Complaint Case No. 2277 of 2013

Order

Present:
Shri Bharpur Singh, complainant in person. 



For the Respondent: Shri Varinder Madan, Supdt. 



In this case, vide RTI application dated 21.03.2013 addressed to the respondent PIO, Sh. Bharpur Singh had sought the following information with respect to correction of mother’s name in the certificates of his daughter, submitted in response to respondent’s communication bearing Ref. no. 5063 dated 08.02.2012: 
1.
Attested copies of the action taken regarding correction of mother’s name in the certificates of my daughter; 

2.
Reasons for not effecting the correction till date; and

3.
Name of the official and officer responsible for not carrying out the correction till date and consequent loss caused to my daughter’s future.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the complainant approached the Commission, received in it on 24.06.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 30.07.2013 when 
Sh. Varinder Madan, appearing on behalf of the respondent, submitted copy of letter no. 473 dated 29.07.2013 whereby the requisite information was stated to have been forwarded to the complainant.    However, since Sh. Bharpur Singh had not received the same, a copy thereof is handed over to him. 


Perusal of the communication from the respondent revealed that though the information according to RTI application dated 21.03.2013 had been provided to Sh. Bharpur Singh, the same was not point-wise and specific.  In this view of the matter, respondent PIO Sh. Varinder Madan – was directed to tender a duly sworn affidavit today, stating that the information provided was complete, as per records and according to the RTI application dated 21.03.2013; and that there was no further information available on records which could be provided to the applicant-complainant in response to his RTI application. 

On 14.08.2013, Sh. Varinder Madan, appearing on behalf of the respondent, stated that he had brought the information to the Commission vide letter no. 3281 dated 13.08.2013 for onward transmission to the applicant-complainant.  Since the complainant was not present, he was directed to mail the same to him by registered post on 14.08.2013.   Sh. Madan had further tendered a duly sworn affidavit to the effect that the provided information was complete and as per records.   


However, after the hearing was over, Sh. Bharpur Singh, the complainant, came present.   He stated that the bus he was travelling in had a breakdown and as such, he was delayed for the hearing.  He had been handed over a copy of letter no. 3281 dated 13.08.2013 submitted by the respondent.   Upon going through the same, he stated that the information was not to his satisfaction.  

 
As such, the case was adjourned to 27.08.2013 when both the parties were directed to appear before the Commission. 


Today this case has been heard in detail in the presence of both the parties. It is observed that the requisite information has already been supplied to the complainant vide letter No.548 dated 13.08.2013 annexing therein copy of letter dated 13.08.2013. 

No malafide has been observed on the part of respondent-PIO in providing the requisite information to the applicant-complainant. 


In view of facts that complete information stands provided, the case is closed/disposed of. 









Sd/-

Chandigarh.





       
       (B.C. Thakur)

Dated: 27.08.2013


             
 State Information Commissioner
