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Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com

Sh. H.S.Hundal, Advocate,
Chamber No.82, District Courts,
Sector-76, S.A.S. Nagar.					               	        Appellant

Versus

Public Information Officer,
O/o Punjab Right to Service Commission,
MGSIPA Complex, Sector-26, Chandigarh

First Appellate Authority,
O/o Punjab Right to Service Commission,
MGSIPA Complex, Sector-26, 
Chandigarh									Respondents

                                       APPEAL CASE NO.1219/2017

				Date of RTI Application 	:	26.12.2016	
				Date of First Appeal		:	12.01.2017
				Date of Order of FAA		:	Nil
				Date of Second Appeal	:	02.05.2017


Present:	None on behalf of the Appellant.
		Sh. Bharat Bhushan, PIO – cum – Under Secretary, RTS Commission – for 			Respondents.



.ORDER
		
		The Commission has observed on 21.06.2017 in preliminary hearing as follows:-
		“The advice of the appellant to the bench to recuse itself from the hearings is dismissed for the reasons as mentioned in the Commission’s order dated 15.06.2017 in Appeal Case No.1166/2017.
		The respondents have filed a detailed reply, a copy of which has been sent to the appellant.  He may like to go through it and revert failing which the matter shall be decided on the basis of the record on file.”
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		The case has come up today.  The appellant is absent.  He is seemingly not inclined to attend this Court.  Accordingly, the matter is decided on merit on the basis of the record on file.
		The respondents have submitted a written reply, a copy of which has also been forwarded to the appellant.  The respondents have reiterated the plea made before the First Appellate Authority.  Their contention is that the appellant was asked to deposit the mandatory fee in the manner as prescribed under rules either by way of a crossed cheque/draft/IPO or deposit it in cash with the Drawing and Disbursing Officer from where the information is to be obtained.  They reiterate that there is no provision whereby the PIO can accept the requisite fee in cash.  Similar instructions were issued with reference to the inspection of the record.  The First Appellate Authority  has held that the appellant did not deposit the fee as per rules.  The Drawing & Disbursing Officer and Public Information Officer are two different entities.  The PIO, accordingly, is well within his right to deny the information for want of compliance of rules by the applicant.  The information according to the respondents as such was not denied rather he was only asked to deposit the fee as per the rules only.
		In his plea the appellant says that the rules clearly mention that the application fee can be submitted in cash.  He also invokes office order dated 24.08.2012 of Chief Information Commissioner, Punjab, Chandigarh.  He further says that in another case the PIO of the Commission had allowed the inspection to him.  In case the cash has been accepted in one case it cannot be denied in another. 
		It shall be relevant to reproduce the relevant Rule 4 of Punjab Right to Information Rules 2007 here which says:
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		“ 4. Fee
		(1) The fee may be paid in the following modes, namely:---
		(a) by Crossed Bank Draft/Banker’s Cheque/IPO in favour of concerned Drawing and 		     Disbursing Officer from where the information is to be obtained; or
		(b) in cash with the concerned Drawing and Disbursing Officer; or
		(c) through Treasury Challan in the following Heads of Account :--
		Major Head 		.. 0070-Other Administrative Services.
		Sub-Major Head 	.. 60-Other Services.
		Minor-Head		.. 86-Fee under the Right to Information Act, 2005.
		Detailed Head		.. 0070-Other Administrative Services
					   60-Other Services-800-Other Receipts-86-Fees under the 					   Right to Information Act, 2005.

		(2) The amount of fee shall be credited to the account as referred to in clause (c) of 		      sub- rule (1).

					Xx xx  xx  xx  xx xX		
	    
    
		It has been clearly mentioned in Rule 4(1) (b) that the fee can be deposited in cash with the concerned Drawing & Disbursing Officer besides the other modes as mentioned above.
		The plea as such of the appellant is not valid.  The appellant is obliged to follow the statutory provisions for the entitlement to an information under the provisions of the RTI Act.  Having defaulted on the same no right accrues to him to lay a claim.  The order passed by the First Appellate Authority is upheld and the second appeal is dismissed.		
		                                     					     Sd/-
27.07.2017							      (Yashvir Mahajan)
							    State Information Commissioner

