STATE INFORMATION COMMISSION, PUNJAB

RED CROSS BHAWAN, MADHYA MARG, SECTOR – 16, 

(NEXT TO ROSE GARDEN), CHANDIGARH
Tel No. 0172-2864116, Fax No. 0172-2864125
Visit us @ www.infocommpunjab.com; Email: scic@punjabmail.gov.in; 

APPEAL CASE NO.  758 OF 2016

S. Gurbax Singh S/o S. Bakhat Singh,
House No. 16-C,

Dr. Kitchlu Nagar, Rajpura Road,

Civil Lines, Ludhiana-141001
Appellant

Versus

Public Information Officer,

O/o District Education Officer (EE),
Mini Sectt. Near Bharat Nagar Chowk, 

Ludhiana.
First Appellate Authority,

O/o Circle Education Officer,

Patiala Division,  

Nabha (Distt. Patiala).
Respondent
PRESENT:
S. Gurbax Singh, Appellant.
Ms. Dimple Madaan, Dy. DEO (E) - cum - PIO.

Sh. Ramandeep Singh, Clerk.

Sh. Kulbhushan Singh, Dy. CEO on behalf of the Respondent - FAA. 

ORDER


This order may be read with reference to the previous order dated 22.03.2017 vide which, the Respondent - PIO has been directed to provide the requisite information as available in the office record to the appellant, failing which action would be initiated against him as per provisions of the Right to Information Act, 2005.


The appellant appears and states that no information has been provided to him by the Respondent - PIO.  

Ms. Dimple Madaan, Dy. DEO (E) - cum - PIO appears and states that the requisite information has already been supplied to the appellant but if he is not satisifed with the information then he can visit the office on any working day to inspect the office record and specify the exact information.


The appellant further states that he is not satisfied with the reply of the Respondent - PIO. 


After hearing both the parties and perusing the record as available in the case file, it is ascertained that an important matter is involved in this case hence, this case file be sent to the Registry Branch with the directions to the Deputy Registrar to place it before the Hon’ble CIC for appropriate orders.


Copies of the order be sent to the parties.






Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

27.04.2017


                   State Information Commissioner
Copy to:


The Deputy Registrar,


State Information Commission,


Punjab, Chandigarh.

Encl: 
Case File.

APPEAL CASE NO.  1100 OF 2016

DATE OF INSTITUTION: 16.03.2016

DATE OF DECISION: 27.04.2017

Sh. Raj Kumar Bhagat,

# 26-A, Gurcharan Park,
Near Kochar Market,
Ludhiana.
Appellant

Versus

Public Information Officer,

O/o Secretary, 

Local Govt., Punjab,

Chandigarh.

First Appellate Authority,

O/o Secretary,

Local Govt., Punjab,

Chandigarh

Respondent

PRESENT:
Sh. Raj Kumar Bhagat, Complainant.

Ms. Manjit Kaur, Sr. Asstt. on behalf of the Respondent - PIO.

ORDER:


This order may be read with reference to the previous order dated 22.03.2017 vide which, the Respondent - PIO has been directed to appear in person and file an affidavit. 


Ms. Manjit Kaur, Sr. Asstt. appears on behalf of the Respondent - PIO and files an affidavit today in the Commission with a copy to the appellant.


The appellant appears and states that he is satisfied with the affidavit provided by the Respondent – PIO.


After hearing both the parties and perusal of the record available in the file, it is revealed that available information has been supplied to the appellant and he is satisfied with the provided information. Thus, no further action is required in this Appeal Case, which is hereby disposed off and closed.

Copies of the order be sent to the parties.






Sd/-
Chandigarh



        (Prof. Viney Kapoor Mehra)

27.04.2017


                   State Information Commissioner

APPEAL CASE NO. 1927 OF 2016

DATE OF INSTITUTION: 01.06.2016

DATE OF DECISION: 27.04.2017
Sh. Amarjit Singh Dhamotia,

President, NCAG,

H. No. 60/35-P/330, Street No. 8, 

Maha Singh Nagar, Daba Lohara Road, 

P.O. Dhandari Kalan (Ludhiana).

Appellant

Versus

Public Information Officer,

O/o Commissioner, 

Municipal Corporation,

Ludhiana.

First Appellate Authority,

O/o Commissioner, 

Municipal Corporation,

Ludhiana.
Respondent
PRESENT:
None for the Parties.
ORDER


This order may be read with reference to the previous order dated 21.03.2017 vide which,  last opportunity was given to both the parties to represent this case in person or through their representative.


The appellant is absent from today’s hearing without intimation to the Commission and he was also not present during the hearing on 21.03.2017.


Neither the Respondent – PIO nor his representative is present at today’s hearing.

After examining the record available in the file, the appellant has not attended the hearing of the Commission consecutively twice entailing thereby that he does not want to pursue his case further. It appears that he is satisfied with the information provided and is not interested in pursuing this case. Since, the information as demanded by the appellant stands provided by the respondent. Therefore, no further cause of action is left and the instant Appeal Case is hereby, disposed off and closed. 

Copies of the order be sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

27.04.2017


                   State Information Commissioner

Regd. Post:- 


Ms Ravneet Kaur,


Public Information Officer - cum ATP,


Zone - D, Municipal Corporation, 

Ludhiana.

APPEAL CASE NO.  2810 OF 2016

DATE OF INSTITUTION: 23.08.2016

DATE OF DECISION: 27.04.2017
Sh. Jaspal Singh S/o Sh. Ramesh Arora,

H. No. 319/3, Gurdeep Nagar,
Jagraon, District Ludhiana.
Appellant

Versus

Public Information Officer,

O/o Executive Officer,

Nagar Council,

Jagraon (Ludhiana).

First Appellate Authority,

O/o Deputy Director,
Local Government, 

Ludhiana.

Respondent
PRESENT:
Sh. Jaspal Singh, Appellant.
Sh. Rakesh Kumar, Jr. Asstt. on behalf of the Respondent - PIO.
ORDER


This order may be read with reference to the previous order dated 22.03.2017 vide which, the appellant was advised to point out the deficiencies in the information supplied to him by the Respondent - PIO.
 
Sh. Rakesh Kumar, Jr. Asstt. appears on behalf of the Respondent - PIO and handed over the remaining information alongwith affidavit stating that no information is available in the office record other than supplied information, which is placed on record.


The appellant appears and states that he is satisfied with the affidavit provided by the Respondent – PIO.


After hearing both the parties and perusal of the record available in the file, it is revealed that available information has been supplied to the appellant and he is satisfied with the provided information. Thus, no further action is required in this Appeal Case, which is hereby disposed off and closed.

Copies of the order be sent to the parties.






Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

27.04.2017


                   State Information Commissioner

APPEAL CASE NO.  2826 OF 2016

DATE OF INSTITUTION: 06.08.2016

DATE OF DECISION: 27.04.2017
Sh. Jagvinder Singh,

H. No. B-12/681-C, 
Amarpura, Ludhiana.
Appellant

Versus

Public Information Officer,

O/o Municipal Corporation,

Ludhiana.

First Appellate Authority,

O/o Joint Commissioner,
Municipal Corporation,  

Ludhiana.

Respondent
PRESENT:
Sh. Jagvinder Singh, Appellant.


S. Gurparkash Singh, Inspector & 

S. Jagdeep Singh, Clerk on behalf of the Respondent PIO.

ORDER


This order may be read with reference to the previous order dated 22.03.2017 vide which, the Respondent - PIO was directed to bring the original record again in the Commission. 

Sh. Gurparkash Singh, Inspector appears on behalf of the Respondent PIO and states that he has already been supplied the requisite information to the appellant and he further states that, he has brought the original record today in the Commission for the perusal of the appellant.

The appellant appears and after going through the provided information, acknowledges in writing that he is satisfied with the provided information by the Respondent – PIO.


After hearing both the parties and perusal of the record available in the file, it is revealed that available information has already been supplied to the appellant and he has also acknowledged in writing that he is satisfied with the provided information. Thus, no further action is required in this Appeal Case, which is hereby disposed off and closed.


Copies of the order be sent to the parties.






Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

27.04.2017


                   State Information Commissioner

APPEAL CASE NO. 3112 OF 2014
Sh. Balbir Aggarwal,

# 167-B, Industrial Area Estate,

Miller Ganj, Ludhiana-141003.

Appellant

Versus

Public Information Officer,

O/o Commissioner, 

Municipal Corporation,

Ludhiana.

First Appellate Authority,

O/o Commissioner, 

Municipal Corporation,

Ludhiana.
Respondent
PRESENT:
Sh. Gulshan Kumar on behalf of the Appellant.

S. Davinder Singh, Draftsman on behalf of the Respondent - PIO.

ORDER


This order may be read with reference to the previous order dated 21.03.2017 vide which,  last opportunity has been given to both the parties to represent this case in person or through their representative.

 
The brief facts of the above case are that Sh. Balbir Aggarwal has filed an RTI application dated 23.07.2014 addressed to PIO O/o Commissioner, Municipal Corporation, Ludhiana and sought the information. On not receiving any response on the RTI application dated 23.07.2014 within 30 days as mandated under Section 7(1) of the RTI Act 2005, the appellant filed first appeal with the First Appellate Authority vide application dated 25.08.2014 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal under Section 19(3) of the RTI Act 2005, which was received in the Commission on 14.10.2014 and accordingly, a notice of hearing was issued to the parties for 23.12.2014.  


During the hearing dated 23.12.2014 the following orders were passed:-

The appellant states that though the information has been provided to him but it is regarding the different property and that the respondent may be directed to provided the correct information. 

The respondent states that an adjournment may be given to provide the information as sought by the RTI applicant. 

The matter is adjourned for further hearing on 30.01.2015 at 02:00 PM at Chandigarh.  

Announced in the Court. Copy of the order is send to the parties.
During the hearing dated 09.12.2015 the following orders were passed:-

 


Sh. Gulshan Kumar, on behalf of the appellant is present in the Commission and states that the information has yet not been provided to the appellant even after the laps of more than one year. He requests that show cause notice be issued to him, he should be compensated for mental harassment caused by the respondent Corporation for delay in providing the information. 

Contd..p-2

APPEAL CASE NO. 3112 OF 2014

The respondent is absent without intimation to the Commission. No intimation has been received as to the reason of not attending the hearing. The perusal of 

file shows that the respondent has not provided the information so far to the appellant on his RTI application dated: 23.07.2014. This indicates that the respondent PIO takes the RTI Act in a casual manner and has failed to comply with the provisions of the Act. It appears that he has intentionally and willfully denied/not provided the information tothe appellant and therefore, I deem it appropriate to issue show cause notice under section 20 (1) of the RTI Act, 2005, to PIO, Sh. H.S. Bindra, ATP as to why penalty be not imposed upon him for wilful delay/denial in providing the information to the RTI applicant. Also, why the compensation be not awarded to the RTI applicant under Section 19 (8) (b) of the Act for detriment suffered. He is directed to file his reply to the show cause notice in writing before the next date of hearing.

In addition to his submission, the PIO is also hereby given an opportunity under Section 20(1) proviso, thereto, for a personal hearing before the imposition of such penalty on the next date of hearing. He may note that in case he does not file his submission and does not avail himself of the opportunity of personal hearing on the next date fixed, it will be  presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte. 



The matter to come up for further hearing now on 19.01.2016 at 



11.30AM. Copies of the order be sent to the parties.
During the hearing dated 19.01.2016 the following orders were passed:-
Sh. Gulshan Kumar, on behalf of the appellant is present in the Commission and files written submission that which is taken on record. He states that the concerned ATP-cum-PIO of Zone-D should be penalized for delay in providing the information and that he should be awarded compensation for harassment by the respondent. 


Sh. Surinder Singh Bindra, ATP, Zone-D is present in the Commission and states that the information has already been provided to the appellant and requests that an adjournment may be given to file reply to the show cause notice. He brings to the notice of the Commission that show cause notice has inadvertently been sent to his brother Sh. H.S. Bindra, ATP. 


The show cause notice issued to Sh. H.S. Bindra, ATP be read to have been issued to Sh. Surinder Singh Bindra, ATP, Zone-D who is directed to file reply to the show cause notice. The matter to come up for further hearing on 11.02.2016 at 2:00PM. Announced in the Court. Copy of the order be sent to the parties. 


At today’s hearing, Sh. Gulshan Kumar appears on behalf of the appellant and states that the appellant filed an RTI application dated: 23.07.2014 but no information has been provided to him after the delay of Thirty Two months. He further states that in the RTI Act, it has clearly been mentioned that the PIO is bound to provide the information or to give any response on the RTI application within thirty days but no information has been provided to him within the stipulated time as prescribed under the RTI Act, 2005.  Therefore, the appellant should be compensated for the detriments/harassment suffered by him in getting the information and the PIO should be penalized for the delay. 

Sh. Raj Kumar, Clerk appears on behalf of the Respondent and states that the requisite information has already been supplied to the appellant through registered post vide letter no. 161/Reader, Dated: 02.08.2016.

 
During the hearing dated 21.03.2017, the Respondent - PIO was directed to appear in person on the next date of hearing but till today neither he has come nor has provided any information to the appellant, which shows that he has no regard for the orders issued by the Commission and respect for the law which has been passed for ensuring transparency & accountability. Disregard of the law of the land is intolerable and he is not only delaying the information to the appellant but is making mockery of it which needs to be condemned. 

Contd..p-3
APPEAL CASE NO. 3112 OF 2014


The perusal of the file and the conduct of the respondent have proved  that he has not performed his duty as mandated by the RTI regime. Such kind of behavior of a Government employee needs to be condemned and such employees need to be taught a good lesson so that rest of the employees have a right kind of message to wake up and perform their duties under the RTI Act for ensuring complete transparency and due accountability in the governance affairs of the public authorities. 


It transpires that he has failed to provide any information even after the lapse of Thirty Two months. There has been unnecessary delay in conveying the correct state of affairs to the appellant in regard to his request for information. No explanation for delay has been given by the respondent. Rather, his failure to even respond to the show cause direction by the Commission reinforces the fact that he has been without any reasonable cause, guilty of remissness in the discharge of his duties. He, therefore, deserves to be penalized.  


In view of the facts stated above, the conduct of the official needs to be condemned and the ends of justice will be met by imposing penalty. I, therefore,  impose necessary penalty of Rs. 10000/- (Rupees Ten Thousand Only) from the date of the RTI application upon PIO O/o Commissioner, Municipal Corporation, Ludhiana having failed to perform his mandated duty and to submit any reply to the show cause notice issued to him. The amount of penalty i.e. Rs. 10000/- should be deducted from his salary and be deposited in the treasury under head "0070-Other Administrative Services-60-Other Services-800-Other Receipts-86-Fees under the Right to Information Act." The Commissioner, Municipal Corporation, Ludhiana shall ensure that this amount of penalty is deducted from the salary of the above said defaulting official and deposited in the Treasury under the relevant head and he is warned to be very careful in future while dealing with RTI applications/appeal cases, any instructions/directions given by the Commission. 


The case is adjourned for 05.07.2017 at 11.30 AM for the compliance report.  Copies of the order be sent to the parties.





      Sd/-     
Chandigarh



        (Prof. Viney Kapoor Mehra)

27.04.2017


                   State Information Commissioner
Through registered post

CC:

(i)
Public Information Officer (By Name)

O/o Commissioner, 


Municipal Corporation, Ludhiana.

(ii)
The Commissioner, 

Municipal Corporation, 

Ludhiana.
(iii) 
Sh. Surinder Singh Bindra,


Municipal Town Planner,


Municipal Corporation, 


Ludhiana.

APPEAL CASE NO. 3133 OF 2016

DATE OF INSTITUTION: 22.09.2016

DATE OF DECISION: 27.04.2017
S. Paramjit Singh, PTI,

#4, Prabhat Avenue, 

I/S Nirankari Colony, 

Fatehgarh Churian Road, Amritsar.

Appellant

Versus

Public Information Officer,

O/o Director,

Technical Education and Industrial Training,

Punjab, Chandigarh.

First Appellate Authority

O/o Director,

Technical Education and Industrial Training,

Punjab, Chandigarh.

Respondent

PRESENT:
S. Paramjit Singh, Appellant.
Ms. Monica Bansal, PIO &

S. Baldev Singh, S.A. on behalf of the Respondent - PIO.
ORDER


This order may be read with reference to the previous order dated 27.03.2017, vide which, the respondent-PIO was directed to appear personally alongwith pay the compensation amount of Rs. 5000/- to the Appellant. 

Ms. Monica Bansal, PIO appears and handed over the Demand Draft of compensation amount of Rs. 5000/- alongwith Self Declaration stating that the information available in the office record related to Case No. 3133 of 2016 has been given to the appellant before the Commission, which is placed on record.


The appellant appears and received the Demand Draft of Rs. 5000/- and Self Declaration from the Respondent – PIO.


After hearing both the parties and perusal of the record available in the file, it is revealed that available information has already been supplied to the appellant and he has also received the Demand Draft of compensation. Thus, no further action is required in this Appeal Case, which is hereby disposed off and closed.


Copies of the order be sent to the parties. 






Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

27.04.2017


                   State Information Commissioner

APPEAL CASE NO.  3477 OF 2016
S. Narpinder Singh Chuharchak, 

Village Chuharchak, 

Tehsil and District Moga.

Appellant

Versus

Public Information Officer,

O/o District Education Officer (S),

Barnala. 

First Appellate Authority,

O/o District Education Officer (S),

Barnala.
Respondent
PRESENT:
Adv S.P. Singh on behalf of the Appellant. 


Sh. Subhash Chand, Dy. DEO (S) on behalf of the Respondent - PIO.
ORDER


This order may be read with reference to the previous order dated 22.03.2017 vide which, the Respondent - PIO was directed to appear in person and provide the remaining information to the appellant or file an affidavit.


Adv S.P. Singh appears on behalf of the appellant and states that incomplete information has been provided to the appellant by the Respondent - PIO. 


Sh. Subhash Chand, Dy. DEO (S) appears on behalf of the Respondent - PIO and handed over the Self Declaration before the Commission.

After hearing both the parties, the Respondent - PIO is directed to appear in person alongwith pointwise reply or file an affidavit stating that whatever information is available has been supplied and no other information is available in the office record on the next date of hearing. The Respondent - PIO also directed to bring the transfer letter vide which he has transferred the RTI request of the appellant to the concerned deptt. on the next date of hearing , failing which action would be initiated against him as per provisions of the Right to Information Act, 2005.


Due to evasive attitude of the Respondent - PIO concerned, the appellant has suffered lot of detriments and financial loss for attending hearings in the Commission on account of not getting the complete information and hence, an interim compensation of Rs. 3000/- (Rupees Five Thousand only) is being awarded to the appellant, S. Narpinder Singh. The compensation shall be paid by public authority concerned by way of crossed cheque/Demand Draft  in the name of Narpinder Singh. The crossed Cheque/Demand Draft shall be made from the bank account of public authority concerned and not from the individual official.


The respondent PIO is also directed to produce a copy cheque/Demand Draft into the Commission on the next date of hearing to establish the fact that order of the Commission has been complied with.


The case is adjourned to 05.07.2017 at 12:30 PM.


Copies of the order be sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

27.04.2017



  State Information Commissioner
APPEAL CASE NO.  3712 OF 2016

DATE OF INSTITUTION: 11.11.2016

DATE OF DECISION: 27.04.2017

S. Gagandeep Singh Threeke, 

Sr. Vice Chairman, Punjab R.T.I. Cell,

SCO -26, Shant Park, Main Sua Road, 

Threeke, Ludhiana-142028

Appellant

Versus

Public Information Officer,

O/o District Education Officer (Primary),

Ludhiana. 

First Appellate Authority,

O/o District Education Officer (Primary),

Ludhiana.

Respondent
PRESENT:
None for the Parties. 

ORDER:


This order may be read with reference to the previous order dated 22.03.2017 vide which,  last opportunity was given to both the parties to represent this case in person or through their representative.


The appellant has sent an e-mail vide letter dated: 27.04.2017 to the Commission and acknowledges the receipt of information and requested to dispose off the case. 


Neither the Respondent – PIO nor his representative is present at today’s hearing without any intimation to the Commission.


After perusal of the record available in the file, it is found that available information is supplied to the appellant. Thus, no further action is required in this Appeal Case and is hereby, disposed off and closed. 

Copies of the order be sent to the parties..





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

27.04.2017


                   State Information Commissioner

