STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Dharminder Kumar Banda, 

B-VI/31, Ward No.8,

Gilljian Mohall,

Bassi Pathana- 140 412

                                                   ---Appellant
Vs.

Public Information Officer,  

O/o Sub-Divisional Officer,

Fatehgarh Sahib.



                                    ---Respondent

AC-401/2009

ORDER

Present:
Complainant Sh. Dharminder Kumar Banda in person.



Sh. Harcharan Singh, Kanungo for the respondent. 



In the earlier hearing dated 30.11.2009, complainant was directed to visit the office of S.D.O. Fatehgrarh Sahib on 7th, 8th or 9th December 2009 to examine the records related to demarcation of land comprised in Khasra No. 141, 141/1.   Complainant has been to the said office but has found no records.



In order to pursue the case further in a just manner, a period of one month is granted to the respondent to complete the demarcation of Khasra No. 141, 141/1.


Adjourned to 11.03.2010 at 12.00 Noon in the Chamber, for confirmation of compliance. 



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Shri Davinder Singh,   

S/o Bhupinder Singh,

Backside of Gandhi School,

Ram Sharnam Road, Ahmedgarh, 

Tehsil Malerkotla, Sangrur. 




 …..Complainant 

Vs

Public Information Officer,  

O/o Director of Public Instruction (SE)

Punjab, Chandigarh.                                                                   ….Respondent

C.C. NO. 1974 of 2008

ORDER

Present:
None for the Complainant.



Sh. Yash Pal Manvi, Asstt. Director, for the respondent.



In the earlier order dated 30.11.2009, following order was recorded: -

“Complete information has been provided to the Complainant and he is satisfied. The Respondent states that he has recently joined and he has no idea regarding the earlier order dated 21.10.2009 where the penalty of Rs.25000/- has imposed upon the PIO, O/o DPI (SE). 

The Respondent also state that enquiry will be 
conducted by the next date of hearing to determine who is responsible for delaying the information and the amount of the penalty should be paid from the pocket of the PIO in the State Exchequer under the relevant Head of Account, otherwise directions are given to the Secretary Education (Schools) that the amount of penalty be deducted from the pay of the then PIO.”



Respondent states that the file is still pending with the DPI and no decision has been taken till date.  It seems that the Directorate of Public Instruction (SE), Punjab, Chandigarh is making mockery of the RTI Act 2005
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and is not following the directions of the Commission.



However, one more opportunity is granted to the respondent to comply with the orders of the Commission otherwise appropriate disciplinary action will be initiated.







Adjourned to 25.02.2010 at 12.00 Noon in the Chamber, for confirmation of compliance. 



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner
Copy to: Chief Secretary, Punjab. 
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Shivinder Kumar Puri,

General Secretary,

Health Committee, 
Badhi Kalan- 142 037

District: Moga.                                                                             ---Complainant
Vs.
Public Information Officer,   
O/o Director Health & Family Welfare,

Sector: 34-A, Chandigarh.


                                    ---Respondent

C.C. No.1783 of 2009

ORDER

Present:
None for the Complainant.



Sh. Mulkh Raj, Superintendent-cum-APIO for the respondent.



In the earlier order dated 30.11.2009, one more opportunity was provided to the Complainant to point out the discrepancies, if any, in the information provided to him.



However, no objections in the information provided have been pointed out nor is the complainant present today.   Therefore, it seems that he is satisfied.



The case is accordingly disposed of and closed.



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. Tejinder Singh,   

S/o Sh. Gurbax Singh,

Plot No.-40,

Vill-Bholapur,

Guru Nanak Nagar,

P.O.-Shahbana, 

Chandigarh Road,

Ludhiana-141123




                         ---Complainant

Vs.

Public Information Officer,   

O/o District Transport Officer,

Moga.





                                    ---Respondent

C.C. No.2239 of 2009

ORDER

Present:
Sh. Tejinder Singh, Complainant in person.



The information has been provided to the complainant in the month of December 2009 and he is satisfied.



Show cause notice to the respondent has been issued for the delay in supply of the information but the complainant does not wish to pursue either the penalty clause or the compensation for himself.    Present D.T.O. Sh. Ajay Sood joined the duties on 03.12.2009 and he has been advised that in future, cases under the RTI Act 2005 should be dealt in a more effective manner.



Accordingly, the case is hereby disposed of and closed.

Copies of the order be sent to the parties.

Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Tejinder Singh, 

S/o Sh. Gurbax Singh,

Plot No.-40, Vill-Bholapur,

Guru Nanak Nagar,

P.O.-Shahbana, 

Chandigarh Road,

Ludhiana-141123




                         ---Complainant

Vs.

Public Information Officer,   

O/o District Transport Officer,

Gurdaspur.




                                    ---Respondent

C.C. No.2244 of 2009

ORDER

Present:
Complainant Sh. Tejinder Singh in person.



Sh. Baldev Randhawa, M.V.I. for the respondent.



Reply to the show cause notice has been provided by the respondent.   The information has been provided to the complainant and he is satisfied.  No objections have been pointed out.   



As such, the case is hereby disposed of and closed.

Copies of the order be sent to the parties.

Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. Tejinder Singh,          
S/o Sh. Gurbax Singh,

Plot No.-40, Vill-Bholapur,

Guru Nanak Nagar, P.O.-Shahbana, 

Chandigarh Road, Ludhiana-141123.

                         ---Complainant

Vs.

Public Information Officer,   

O/o State Transport Authority,

Ferozepur.




                                    ---Respondent

C.C. No.2245 of 2009

ORDER

Present:
Complainant Sh. Tejinder Singh in person.



None for the respondent.




In the earlier hearing dated 30.11.2009, respondent stated as under:
“Letters have been sent to DTO Moga and State Transport Commissioner, Punjab, Chandigarh for the information sought by the Complainant, but no response has been received.”

None is present on behalf of the respondent.   However, one more opportunity is granted to the concerned officer to provide information to the Complainant within 15 days, otherwise action pertaining to show cause notice will be initiated. 

Adjourned to 10.03.2010 at 12.00 Noon in the Chamber, for confirmation of compliance. 



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh.Chander Kishore,   

S/o Sh. Nand Lal        

R/o F-9/15 Near

Arya Samaj Mandir, 

Rajpura Town,

Distt-Patiala.



                                            …..Complainant

Vs.

Public Information Officer,   

O/o Deputy Commissioner,

Patiala.




                                   ….Respondent

C.C. NO. 1189 of 2009

ORDER 

Present:
Sh. Chander Kishore, Complainant in person. 


Sh. Balwinder Singh, clerk for the respondent. 



Information has been provided to the complainant.  However, no reply to the show cause notice has been received.   Respondent present is from the clerical cadre and he is not aware as to who was the PIO at the relevant time.   However, it has come to light that Sh. Jaswant Singh, ADC is the PIO.  Earlier, it was Sh. Darshan Singh Sidhu.



One more opportunity is granted to the respondent to provide reply to the show cause notice, otherwise disciplinary action will be initiated against the respondent.


Adjourned to 22.02.2010 at 12.00 Noon in the Chamber, for confirmation of compliance. 



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Vijay Kumar,

S/o Tarsem Lal,

R/o Guru Nabha Dass Colony,

Sarna Teh. Pathankot,

Distt. Gurdaspur. 




                      …..Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Gurdaspur.                                                                                 ….Respondent

C.C. NO. 2043 of 2008

ORDER

ORDER RESERVED ON 31.8.2009

ANNOUNCED IN OPEN COURT ON 27.01.2010



This case was last heard on 31.8.2009, when none was present from both sides.



In this case, a notice of imposition of penalty was issued vide order dated 29.07.2009 and the Respondent was given  last opportunity to file his reply to show cause notice issued to him on 22.4.2009 by way of an affidavit for causing delay in supply of information to ;the Complainant.



Shri Rajinder Pal Singh, PCS, Additional Deputy Commissioner-cum-Public Information Officer, O/o Deputy Commissioner, Gurdaspur has filed his affidavit dated 25.1.2010 which is as under :-

1. That the above said CC No.2043 of 2008 was fixed for 25.2.2009 for providing the information/ record to the Complainant and on that date Shri Diprava Lakra, IAS, SDM-cum-APIO, O/o Deputy Commissioner, Gurdaspur appeared before the Hon’ble Commission and the next date of hearing was fixed for 22.2.2009.

2. That the PIO and the APIO were busy with the Parliament Election 2009, therefore, a request was made to the Hon’ble Commission on 21.4.2009 for an adjournment. Copy of the
                                                          Cont…2/-
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 request is attached as Annexure ‘A’.

3. That the order dated 22.4.2009 passed by the Hon’ble Commission had not been received in this office so the deponent was not aware by the next date of hearing i.e. 3.6.2009.

4. That due to non-awareness of the date of hearing the deponent could not appear before the Hon’ble Commission on 3.6.2009.

5. That the requisite information has already been sent to the Complainant vide Memo No.129/RTI dated 8.6.2009 under intimation to the Hon’ble Commission. A copy of the Memo is enclosed as Annexure ‘B’.

6. That the deponent unconditionally apologies for not appearing before the Hon’ble Commission on 8.6.2009 due to the above mentioned reasons.

7. That keeping in view of the above reply of the Deponent it is requested that the complaint may please be filed.

I have considered the reply to show cause notice given by the Respondent carefully. The information, in question, was as to why Sections 452 and 427 were not imposed against the accused Shri Pawan Kumar in the FIR in Case No.ACR-II-592/6. These Sections have also been included in the FIR against the accused persons as per intimation given by the Respondent. Therefore, no information remained pending with the Respondent. The explanation given by the Respondent for non-appearance before the Commission on previous dates of hearing is accepted and agreeing with the contents of the affidavit, the notice for imposition of penalty is consigned to record. 
Accordingly, the case is hereby disposed of and closed.
 
 
Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Sarvjit Singh, 
Advocate,
Chamber No. 858,

Lawyers Complex,

Mew Judicial Court Premises,

Ludhiana







       ---Appellant
Vs.

Public Information Officer,  

O/o Sub-Divisional Manager (W)

Ludhiana.




                                    ---Respondent

AC-536/2009

ORDER

Present:
None for the Complainant


Sh. Rajinder Oberoi, Tehsildar on behalf of the Respondent. 



In three cases i.e. AC No. 536/09, 538/09 and 539/09, the information is identical even though the appeals have been filed as under: -



AC No. 536/09
Sarvjit Singh vs. SDM (W) Ludhiana



AC No. 538/09
Sarvjit Singh vs. Tehsildar, Ludhiana (W)



AC No. 539/09
Sarvjit Singh vs. DRO, Ludhiana.



Files and documents have been brought to the court by the respondent wherein a similar case has been disposed of in the court of C.I.C. Sh. R.I. Singh.



Accordingly, the case is hereby disposed of and closed. 



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Date: 27.01.2010



State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Sarvjit Singh, 
Advocate,
Chamber No. 858,

Lawyers Complex,

Mew Judicial Court Premises,

Ludhian







       ---Appellant
Vs.

Public Information Officer,  

O/o Sub-Divisional Manager (W)

Ludhiana.




                                    ---Respondent

AC-538/2009

ORDER

Present:
None for the Complainant



Sh. Rajinder Oberoi, Tehsildar on behalf of the Respondent.


In three cases i.e. AC No. 536/09, 538/09 and 539/09, the information is identical even though the appeals have been filed as under: -



AC No. 536/09
Sarvjit Singh vs. SDM (W) Ludhiana



AC No. 538/09
Sarvjit Singh vs. Tehsildar, Ludhiana (W)



AC No. 539/09
Sarvjit Singh vs. DRO, Ludhiana.



Files and documents have been brought to the court by the respondent wherein a similar case has been disposed of in the court of C.I.C. Sh. R.I. Singh.



Accordingly, the case is hereby disposed of and closed. 



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Date: 27.01.2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Sarvjit Singh, 
Advocate,
Chamber No. 858,

Lawyers Complex,

Mew Judicial Court Premises,

Ludhiana







        ---Appellant
Vs.

Public Information Officer,  

O/o Sub-Divisional Manager (W)

Ludhiana.




                                    ---Respondent

AC-539/2009

ORDER

Present:
None for the Complainant



Sh. Rajinder Oberoi, Tehsildar on behalf of the Respondent. 



In three cases i.e. AC No. 536/09, 538/09 and 539/09, the information is identical even though the appeals have been filed as under: -



AC No. 536/09
Sarvjit Singh vs. SDM (W) Ludhiana



AC No. 538/09
Sarvjit Singh vs. Tehsildar, Ludhiana (W)



AC No. 539/09
Sarvjit Singh vs. DRO, Ludhiana.



Files and documents have been brought to the court by the respondent wherein a similar case has been disposed of in the court of C.I.C. Sh. R.I. Singh.



Accordingly, the case is hereby disposed of and closed. 



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Date: 27.01.2010



State Information Commissioner
  STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. Jasdev Singh

Junior Assistant (Retd.)

W. No. 23, House No. 255,

Street No. 3, Khalsa School Road,

Khukhrain Colony,

Khanna (Distt. Ludhiana)



                         ---Complainant

Vs.

Public Information Officer,   (94641-68105)

O/o District Transport Officer,

Ferozepur.



                                 
   ---Respondent
C.C. No.1764 of 2009

ORDER

Reserved on: 02.12.2009

Announced in the Open Court on: 27.01.2010



This case was heard on 02.12.2009 when Shri Jasdev Singh in person came present.  However, none was present on behalf of the respondent. 



In this case, the application for information was made by the complainant on 28.02.2009.  The information sought by him is regarding “Fixation of pay and thereafter, payment of arrears, release of increments and its withdrawal to the applicant as ordered by the STC, Punjab, Chandigarh on 03.04.2008.  Since no information was received by the Complainant even after a lapse of more than four months from the date of his application, a complaint as made by him to the Commission on 06.07.2009 requesting that necessary action may be taken in the matter.  Thereafter the complaint was fixed for hearing on 27.08.2009 and notice was issued to the Respondent requiring him to appear before the Commission on the said date either personally or through an authorized representative.  On 27.08.2009, Sh. Alok Jindal, Section Officer was present on behalf of the respondent and provided part information to the Complainant.  Respondent was directed to provide the remaining information within 15 days with compliance report to the Commission.  A letter dated 25.08.2009 was received from District Transport Officer, Ferozepur which states that the arrears of the complainant are with
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the DTO Ludhiana.  No provision of the RTI Act 2005 has been quoted and at the end of the letter, it is stated that the Complainant knows all about the service book and rules and is purposely indulging in court cases since vigilance case is under process in the court.   In my opinion, this letter is making a mockery of the ERTI Act, 2005 and has been drafted in an irresponsible manner. 



During the hearing on 21.10.2009, none was present on behalf of the respondent and the Complainant states that in compliance of the directions of the Commission contained in order dated 27.08.2009, the PIO-cum-DTO, Ferozepur is in the process of fixation of pay and arrears of salary and release of increments due to the Complainant. 



Therefore, on 21.10.2009, a show cause notice as to why penalty under section 20(1) of the RTI Act 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished was issued.    A letter written to DTO Ludhiana on 10.09.2009 by DTO Ferozepur was presented by the Complainant in the Commission stating that all record of the complainant is with the Ludhiana office; so processing regarding arrears should be undertaken.   Another letter dated 02.12.2009 states that all information has been provided to the Complainant and this case should be filed.  Sh. Jasdev Singh demands penalty under section 20(1) for delay in supplying the information.   Complainant present today stated that he has already received all the information is nothing is pending against the respondent.  He has further made a prayer that his complaint may be filed.



In view of the above statement of the Complainant, the complaint is disposed of and closed.  But at the same time, respondent is directed not to cause any delay in supply of information demanded by the applicants under the RTI Act 2005 from his office, failing which stern action as warranted under the RTI Act 2005 will be launched against him.



Copies of the order be sent to the parties.








  Sd/-
Chandigarh.




   (Mrs. Ravi Singh)

Dated: 27.01.2010


State Information Commissioner
    STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. Kirpal Singh Gill

S/o Sh. Dalip Singh,

H. NO. 2, Vikas Vihar,

Civil Lines,

Patiala.

                 


                         ---Complainant

Vs.

Public Information Officer,   

O/o Deputy Commissioner,

Patiala.



                                 
   ---Respondent

C.C. No.1142 of 2009

ORDER

Present:
None for the parties.


In the earlier order dated 30.11.2009, respondent was directed to send the information to the Complainant by registered post within 10 days with compliance report to the Commission.



Directions of the Commission have not been followed and no one is present today on behalf of the respondent.   A show cause notice was issued to the respondent on 26.08.2009.  However, no reply to the same has been provided. 



One more opportunity is granted to the respondent to comply with the orders of the Commission, otherwise penalty clause will be invoked and disciplinary action against the erring officer will be initiated.

Adjourned to 10.03.2010 at 12.00 Noon in the Chamber, for confirmation of compliance. 



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner
    STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. Kirpal Singh Gill

S/o Sh. Dalip Singh,

H. NO. 2, Vikas Vihar,

Civil Lines,

Patiala.

                 


                         ---Complainant

Vs.

Public Information Officer,   

O/o Deputy Commissioner,

Patiala.



                                 
   ---Respondent

C.C. No.1144 of 2009

ORDER

Present:
None for the parties.


In the earlier order dated 30.11.2009, respondent was directed to send the information to the Complainant by registered post within 10 days with compliance report to the Commission.



Directions of the Commission have not been followed and no one is present today on behalf of the respondent.   A show cause notice was issued to the respondent on 26.08.2009.  However, no reply to the same has been provided. 



One more opportunity is granted to the respondent to comply with the orders of the Commission, otherwise penalty clause will be invoked and disciplinary action against the erring officer will be initiated.

Adjourned to 10.03.2010 at 12.00 Noon in the Chamber, for confirmation of compliance. 



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner
   STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. Kirpal Singh Gill

S/o Sh. Dalip Singh,

H. NO. 2, Vikas Vihar,

Civil Lines,

Patiala.

                 


                         ---Complainant

Vs.

Public Information Officer,   

O/o Deputy Commissioner,

Patiala.



                                 
   ---Respondent

C.C. No.1140 of 2009

ORDER

Present:
None for the parties.


In the earlier order dated 30.11.2009, respondent was directed to send the information to the Complainant by registered post within 10 days with compliance report to the Commission.



Directions of the Commission have not been followed and no one is present today on behalf of the respondent.   A show cause notice was issued to the respondent on 26.08.2009.  However, no reply to the same has been provided. 



One more opportunity is granted to the respondent to comply with the orders of the Commission, otherwise penalty clause will be invoked and disciplinary action against the erring officer will be initiated.

Adjourned to 10.03.2010 at 12.00 Noon in the Chamber, for confirmation of compliance. 



Copies of the order be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Dated: 27.01.2010



State Information Commissioner
     STATE INFORMATION COMMISSION PUNJAB.

         SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Satnam Singh,

S/o S. Nazar Singh,

Bungalow No. 158, Katcheri Road,

Near Khalsa Gurudwara, Ferozepur Cantt.                                   …..Complainant

                                                          Vs.
Public Information Officer,

O/o Deputy Commissioner, Ferozepur.


                  ….Respondent

C.C. NO. 2221 of 2008

ORDER

Reserved on: 04.11.2009
Announced in Open Court on: 27.01.2010



Arguments in this case were heard on 4.11.09 when Sh. Satnam Singh, Complainant in person and none on behalf of Respondent came present and the judgment was reserved.   
 

Vide his application dated 18.8.2008 the complainant herein demanded information from the respondent pertaining to details of property no. 159A situated at Court Road, Ferozepur Cantt.  On receiving no response from the Respondent the Complainant filed a complaint in the commission on 22.09.08. On the first hearing dated 14.01.2008, the Respondent Sh. Teja Singh Tehsildar submitted the following statement: -   

“A letter was sent to the complainant on 18th December 2008 by the PIO cantonment, Ferozepur that information is to be supplied by Defence Estate Officer Jalandhar Circle. Today during the hearing the respondent contends that the complainant should be willing to pay Rs. 13/- for one year for Registration Act and can come to the revenue office and examine the record of the Sub-Registrar office for as many years as  he wishes to search.  Therefore, he is directed to visit the office on Monday the 19th January 2009 and examine the relevant record and pay the prescribed fee”.
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On 18.05.09 the Respondent sought adjournment due to election duty which was granted. It was also recorded that since considerable time has elapsed and information has not been provided so far therefore, if information is not provided with in 15 days the action pertaining to show cause notice be initiated.  On 29.7.09 information was still not provided. On the hearing dated 29.07.09 the Respondent was not able to provide the relevant information to the Complainant.  Respondent reported that it was not available in the office record of the Respondent in the Branch concerned. If the application is not transferred under Section 6(3) of the RTI Act, 2005, then it is the duty of the concerned PIO to provide the information to the Complainant. It seems Deputy Commissioner is making mockery of the RTI Act, 2005. Ther`efore PIO was issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25000/- be not imposed on him till the information is furnished.  



On 4.11.09 none has appeared on behalf of the Respondent. The conduct of the Respondent, to say the least, is contumacious.  The failure to give the information clearly stems from an attitude of defiance to the mandate of the statute. I have no hesitation to hold that in the instant case, the Respondent has failed to supply the information malafidely and without any reasonable cause. 

 

In these circumstances, the Respondent becomes liable to be penalized under Section 20 RTI Act, 2005 at the rate of   Rs. 250/- per day for the period the default persisted.  In the instant case, a period of more than 180 days has already elapsed during which the default has persisted.  Computed at the rate of Rs. 250/- per day, the amount of penalty would work out to Rs. 45, 000/- (Rs. Forty Five thousand only).  The quantum of penalty, however, is subject to a ceiling of Rs. 25,000/- under Section 20 RTI Act, 2005. I, therefore, impose a penalty of Rs. 25,000/- (Rs. Twenty Five thousand only) upon the Respondent.  I direct the Chief Secretary Punjab Chandigarh to cause the recovery of the amount of penalty made from the salary of the Respondent PIO
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and intimate the Commission, accordingly. 

 

As far as providing the information to the Complainant is concerned, I once again direct the Respondent to do the needful as expeditiously as possible but under no circumstances beyond the next date of hearing.  I wish to make it clear that in case the information is not supplied by the Respondent to the Complainant before the next date of hearing, I shall be constrained to consider recommending disciplinary action against the Respondent under Section 20(2) RTI Act, 2005.  
 

Adjourned to 22.02.2010 at 12.00 Noon in the Chamber for further proceedings. 

 

Copies of the order be sent to both the parties. 









Sd/-

Chandigarh





       (Mrs. Ravi Singh)

Dated:  27.01.2010                                          State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh
Sh. O.P.Gulati,

S/0 Shri M.L.Gulati,

# 1024/1, Sector: 39-B,

Chandigarh.





                              ---Complainant

Vs.
1.
Public Information Officer,

O/o(1) Director of Public Instructions(S),

 
SCO: 95-97, Sector: 17-D, Chandigarh.
 2.
Secretary School Education, Punjab

  
Mini Secretariat, Sector 9, Chandigarh.                                 ---Respondent
C.C. No. 1616 of 2009

ORDER

Reserved on 02.12.2009
Announced in the Open Court on: 27.01.2010

           This case was heard on 02.12.2009 when only Sh. O.P. Gulati, complainant came in person.   After the hearing was over Shri Balwant Singh, PIO-cum-Supdt, Shri Ajit Singh Sahni, APIO-cum-Supdt & Shri Baljinder Singh, Clerk (DPI Office), Shri Balbir Singh, Senior Assistant, on behalf of Respondent came present and stated and that all information has been provided to the Complainant on 25.08.2009 with a copy to the Commission. The Complainant was directed to send his comments, if any, within 10 days to the Commission.


 In this instant case the complainant filed an application on 31.03.08.  

1. Information sought by Sh. O.P. Gulati is regarding “the transfer order of his daughter Bindu Gulati and whether there was any approval for this transfer from Chief Minister, Chief Secretary or was it as per C.S. Instructions for mid term transfer? If no then who is responsible for it?”
2. Information regarding Smt. Khushbeer Kaur, Lecturer English who has
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been shifted from Distt. Fetehgarh Sahib to G.S.S.S. Mullanpur, Distt.   Mohali. 
 

In the order dated 1.4.2009 whose copy was also sent to Secretary School Education Punjab, “the respondent was directed to correct the remaining information from the Secretary School Education within 10 days and provided to the complainant. Today the complainant has stated that information has not yet been provided to him. The PIO appearing on behalf of the respondent stated that she has approached telephonically Secretary Education Officer and also sent the staff to collect the information from Government but they have not supplied the same. Keeping in view this situation the Public Information Officer O/o Secretary School Education Punjab is directed to provide the desired information to the complainant within 10 days under intimation to the Commission. Further he should personally appear before the Commission on 26.8.2009 at 12 Noon on the next date of hearing.  The respondent is again directed that all the information pertaining to DPI (S) office should positively be supplied to the complainant within 2 weeks.  Respondent was also called upon vide order dated 1.4.2009 to furnish reply to the notice for imposition of penalty under Section 20 Sub Section 1 of RTI Act but it has not been received till date. In case no reply is received within 10 days necessary orders will be passed on merits of the case. “

 

During the 7 hearings which took place in this case no. CC-1616 of 2008 I am of the opinion the information from DPI office has been provided to the complainant except the following two points.
1.  “When Smt. Bindu Gulati, Lecturer would be adjusted at Mullanpur/

Mohali as per proceedings dated 30.05.2007 and she paid her remaining salary for the year 06-07 along with interest and when previous interest for delayed salary for 2005-2006 would be paid.

2. Copies of noting portion and correspondence of F. No. 15/46-06 Est- I of DPI, Punjab and ESFO No. 12/50-075-Edu.2 of E.S. or any
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other relevant file be supplied.”
 

The Respondent also stated that this information has to be provided by the PIO, O/o the Secretary Education (in Edu.II Branch). Respondent states that they have written letters to the office Secretary Education on 20.5.2008, 5.9.2008, 19.1.2009, 1.4.2009 and 9.6.2009. But no response has been received from the office of Secretary Education, in spite of directions from the Commission.   
 
In the last order dated 15.7.2009, PIO O/o the Secretary School Education was directed to provide the information to the Complainant within 10 days under intimation to the Commission and was also directed to appear in person at today’s hearing. Another and last  opportunity was granted to the PIO, O/o the Secretary School Education to send his reply within 10 days by way of an affidavit explaining therein reasons of  absence on the hearing today. In case, no reply was received, the Commission would be constrained to take action as per the RTI Act, 2005.
 

The order was reserved on 2.12.2009. The paper presented by respondent Sh. Balwant Singh PIO cum Supdt. on that day is dated 2.12.2009 written by Sh. Chanchal Singh Bal Superintendent II states the following points:
1. The information sought for being 3rd party information can not be supplied to the Complainant in terms of the provisions of RTI Act 2005.

2. These points are a questionnaire and therefore do not qualify for supply of information under RTI Act 2005. 

       Again some portion of this point relates to 3rd party information.

3. The complainant has raised a question which is not covered under section 2(f) of the Act.

4. File No. 12/50/07-5Edu.2 pertains to one Sh. Manmohan Singh, Lecturer Commerce and, as such, the information sought for in the point is also a 3rd party information to which complainant is not entitled.

 
No provision of the RTI Act 2005 has been quoted and point no. 2
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to 4 stating that questionnaire is not covered under the RTI Act 2005 and making the mockery of the act. Information has not been supplied by department of Education (Education II branch) and DPI (S) Chandigarh   I am taking a lenient view in this case because in a similar case of CC 2194 of 2008   a penalty of Rs. 25000/- has already been imposed on DPI (S) Punjab Chandigarh.   Therefore a penalty of Rs. 10000/- is imposed upon DPI(S) and  Secretary School Education, Punjab   Mini Secretariat, Sector 9, Chandigarh. I direct the Principal Secretary, School Education, Punjab to cause the recovered of the amount of fine made from the salary of the Respondent PIO and intimate the Commission accordingly.

 

 As far as providing the information to the Complainant is concerned, I once again direct the Respondent to do the needful as expeditiously as possible but under no circumstance beyond the next date of hearing that is  
 I wish to make it clear that in case the information is not supplied by the Respondent to the Complainant before the next date of hearing.  I shall be constrained to consider recommending disciplinary action against the Respondent under Section 20(2) RTI Act 2005.

 

Direction is also given to the concerned respondents to provide the information with 15 days to the complainant with the compliance report to the commission.

Adjourned to 22.02.2010 at 12.00 Noon in the Chamber for further proceedings.  

Copies be sent to both the parties. 


Sd/-
Chandigarh





        (Mrs. Ravi Singh)

Dated: 27.01.2010                                         State Information Commissioner.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Devinder Singh Rai,

S/o Shri  Hazura Singh,

H. No. 2939-A, Gali No.1,

Malhotra Colony,

Tehsil & District: Ropar.  



                              ---Complainant

Vs.

Public Information Officer,

O/o District Transport Officer, 

Roopnagar.




                                         ---Respondent
C.C. No. 1538 of 2009

ORDER

RESERVED ON 09.11.2009

Announced in Open Court on 27.01.2010

 


This case was heard on 09.11.2009 when Shri Devinder Singh Rai, Advocate on behalf of the complainant and Shri Chander Mohan, on behalf of Respondent were present.



In this case, the application for information was made by the complainant on 2.04.2009.


 
The information sought by him is regarding: “Photocopy of the document containing in file for removable of hypothecation on RC No.PB-12G-7172.”


The Complainant on 28.4.2009 went to ADTO office. Roopnagar to receive the required information, but he did not get any response. He again went to the office of ADTO on 29.4.2009, but did not get any information and after some days, he was told by Mr. Chander Mohan Kakkar, Clerk/Steno of the office of DTO that information was not ready and information
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would be sent to him by post. After several days when the Complainant did not receive any information, he sent a reminder on 22.5.2009 to the DTO by registered post. The Complainant has left with no option, but to file this Complaint on 11.06.2009. The notice for hearing was sent from the commission on 17.08.2009 but none appeared on behalf of the complainant. This showed a clear defiance towards the RTI Act and disrespect to the orders of the Commission. mandate of the statute. In these circumstances, the Respondent was given an opportunity to show cause why he should not be penalized under Section 20 RTI Act, 2005 at the rate of Rs. 250/- per day for the period the default subject to a maximum of Rs. 25,000/-. 

                                    On the next date of hearing i.e.  09.11.09 Shri Chander Mohan, clerk was present and stated that information was sent to the complainant on 24.04.09.26.06.09,1.10.09 at Complainant’s address but it has been returned with the remark ”unclaimed ”.   Shri Chander Mohan also stated that he has no knowledge of the complainant’s visit to the ADTO office, Roop Nagar on 28.04.09 and 29.04.09. Information contained in letter dated 01.10.2009 in response to his application dated 02.04.2009 from the undelivered envelope is provided to the complainant and he is satisfied. But the complainant demands compensation and penalty. Therefore the order was reserved on 09.11.09.
  

In these circumstances, the Respondent who has failed to supply the information in 30 days has become liable to be penalized under Section 20 RTI Act, 2005 at the rate of Rs. 250/- per day for the period the default which is more than 5 months.  I, therefore, impose a penalty of Rs. 25,000/- (Rs. Twenty Five thousand only) upon the Respondent.  I direct the Principal Secretary, Transport Punjab, Chandigarh to cause the recovery of the amount of penalty made from the salary of the Respondent PIO and intimate the Commission, accordingly. 
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Adjourned to 22.02.2010 at 12.00 Noon for further proceedings. 

 

  




             Sd/-
Chandigarh





  Mrs. Ravi Singh
Dated: 27.01.2010



State Information Commissioner

C.C. 
The Principal Secretary Transport, Punjab,



Chandigarh.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. Jagmohan Singh Brar,

S/o Shri Davinder Singh Brar,

Brar Complex, G.T.Road,

Moga.






                             ---Complainant

Vs. 
Public Information Officer,

O/o District Transport Officer,

Moga.





                                         ---Respondent

C.C. No. 2106 of 2009

ORDER

Reserved on: 25.11.2009
Announced in the Open Court on: 27.01.2010


This case was heard on 25.11.2009 when only complainant was present and the orders were reserved.            


`
In this case, the application for information was made by the Complainant on 14.11.2008.  The complainant herein demanded the following information:  

  
1.
“Detail of Tractor Trolley / Registration Certificate;

2.
Tr. No. PB-04-9618, PB 29-9515, PAO-9316, PB-29C-9168, PB 29D-9010, PAT-3104, PB 29E-9885, PB-04-221, Pat-3102 and its transfer, if any.”





Since no information was received by the complainant even after a lapse of more then 7 months from the date of his application a complaint was made by him to the commission on 28.07.09.  Thereafter the complaint was fixed for hearing at 12 noon on 08.10.09 and notice was issued to the respondent requiring him to appear before the commission on the said date either personally or through an authorized representative. The respondent chose to ignore the notice of the commission and did not appear on 8-10-09.  No information had been provided which is against the directions of the Commission and it is a clear defiance towards the RTI Act, 2005. Therefore, PIO was issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25000/- be not imposed on him till the information is furnished.  Directions were also given to the Respondent to provide the information within 15 days to the Complainant. . The respondent ignored this notice and neither supplied any information to the complainant nor attended the Court on 25-11-09. 
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This had, therefore, become a fit case for imposing the penalty upon the respondent. The application in this case was made on 14.11.2008 and the information was therefore required to be provided to the complainant by 23-9-2006. Till date therefore, there has been a delay of 198 days and the respondent has become liable to a penalty of Rs. 250/- per day for each of these days.  Since, however, the quantum of penalty prescribed in the Act ibid is limited to Rs. 25,000/- in any single case, I,  in exercise of the powers vested in me u/s 20(1) of the RTI Act, 2005 impose the penalty of Rs. 250/- per day upon  District Transport Officer-cum- PIO, Moga, for 100 days.



PIO-cum-DTO, Moga, is directed to deposit the total amount of penalty of Rs. 25,000/- in the State Treasury within 10 days of the date of receipt of these orders.  In case he fails to do this, the Director, Rural Development and Panchayats, Government of Punjab, Chandigarh, is hereby directed to ensure that the amount of penalty is recovered from the pay of PIO-cum-DTO, Moga, and deposited in the State Treasury.  The pay of PIO-cum-DTO, Moga will henceforth not be disbursed to him till such time as the penalty being imposed has been recovered from him.



In addition to the above, in exercise of the powers conferred upon me under section 20(2) of the RTI Act, 2005, I hereby recommend to the Principal Secretary Transport, Punjab to take disciplinary action against PIO-cum-DTO, Moga under the Service Rules applicable to him for having denied the information to the complainant without reasonable cause.



It shall be incumbent upon the Director, Rural Development and Panchayat, Government of Punjab, to inform this Court that the orders being passed today have been implemented in letter and spirit before the next date of hearing.


Adjourned to 22.02.2010 at 12.00 Noon in the Chamber for confirmation of compliance.

Copies be sent to both the parties and Principal Secretary Transport, Punjab and Deputy Commissioner, Moga. 










Sd/-
Chandigarh.





    Mrs. Ravi Singh

Date:
27.01.2010



State Information Commissioner
C.C. 
1.
Secretary Transport, Punjab, Chandigarh.


2.
Deputy Commissioner, Moga.

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH.

Sh. Gursharan Singh      (94639-10330)

R/o # 133-L Chandigarh Road,

Khanna.          



                                           …..Appellant

Vs.

Public Information Officer,

O/o DEO (E), (98723-28878)

Ludhiana     




                                        ….Respondent
A.C. NO. 208-A of 2008

Order Reserved on: 17.12.2009

Announced in the Open Court on: 27.01.2010


The case was heard on 17.12.2009 when only the complainant came present and none appeared on behalf of the respondent.  After the hearing the complainant, orders were reserved. 



Sh. Gursharan Singh, the Complainant, filed a joint complaint on 13.05.2008 attaching therewith a copy of Form A dated 27.12.2007 and 07.12.2007.   While taking up the case appeal Case No. 208/08, one request for information dated 07.12.2007 was taken up and disposed of vide order dated 15.04.2009.


On the request of the complainant, his request dated 27.12.2007 was bifurcated and another AC No. 208-A of 2008 was dealt with separately.   Although the information in both the cases is co-related and connected with each other, this appeal Case No. 208-A was heard on 09.11.2009 when it was indicated in the order with some exceptions, the information was supplied to the complainant and the three points which were missing from the file were not supplied to him.  But the appellant put a demand for imposition of penalty under Section 20(1) of the RT Act, 2005 on the respondent for causing delay in supply of the information and also demanded award of compensation in his favour for
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attending the Commission as well as the office of respondent and detriments suffered by him for collection of the information.


Notice was issued to the respondent vide order dated 09.11.2009 and he was given an opportunity to file a reply before the Commission.  Surprisingly, respondent neither sent any reply nor came present on the next date of hearing i.e. 17.12.2009 whereas on 09.11.2009, when these orders were announced, Sh. Nahar Singh, Supdt.-cum-APIO was present.   The conduct of respondent makes him liable for imposition of penalty and award of compensation to the appellant.  



Accordingly, I hereby order to impose a penalty of Rs. 10,000/- on the PIO, Office of the D.E.O. (Elementary), Ludhiana and award compensation of Rs. 4,000/- in favour of the complainant.  The amount of compensation should be paid by the Public Authority within a period of 15 days and receipt be sent to the Commission for record whereas the amount of penalty should be deposited in the Govt. Treasury by the PIO, failing which this amount be recovered from the salary of the forthcoming month by DPI Punjab and the challan be sent to the Commission.  



A copy of the order be sent to both the parties and DPI (Elementary) Punjab for compliance. 



Announced.
Case to come up on 22.02.2010 at 12.00 Noon in the Chamber for further proceedings. 








Sd/-
Chandigarh.





Mrs. Ravi Singh

Date:
27.01.2010



State Information Commissioner
C.C. D.P.I. (S), Punjab, Chandigarh
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. O.P. Gulati,

# 1024/1, Sector 39-B,

Chandigarh 







     …Complainant
Vs.

Public Information Officer,

O/o Director Public Instruction (S)

Punjab, Chandigarh. 





     …Respondent
C.C. No. 2194 of 2007
ORDER

Reserved on: 25.11.2009
Announced in the Open Court on: 27.01.2010


This case was heard on 22.07.2009 when Shri O.P. Gulati, the complainant and Ms. Surjit Kaur, PIO-cum-Assistant Director for respondent office and Sh. Bhupinder Singh, Senior Assistant were present.   After hearing both the parties, the orders were reserved. 



In this case, the Complainant filed his application for information on 10.08.2007.  When the information was not supplied to him, he filed a complaint before the Commission on 04.12.2007.  This case was fixed for hearing on 16.04.2008.  Respondent pointed out that it is not clear as to what information is required by the complainant.  Accordingly, the complainant was directed to demand point-wise information and send his letter to the respondent.  Respondent was also directed to supply the information to the complainant within 7 days and file compliance report before the Commission before the next date of hearing i.e. 07.05.2008.



In the order dated 21.07.2008, it was indicated that out of the application dated 10.08.2007 containing 14 points and application dated 07.09.2007 containing 7 points, point number 14 of application dated 10.08.2007 and point no. 3 & 6 of application dated 07.09.2007 were denied under Section 8(j) of the RTI Act, 2005 by the respondent.  Respondent was directed to supply the remaining information to the complainant within two months.   The case was fixed for arguments on question of seeking exemption by the respondent for 22.09.2008.



On 22.09.2008, Sh. Bhupinder Singh, Senior Asstt. came present on behalf of the respondent and respondent was directed that PIO / APIO should come present on the next date of hearing i.e. 01.12.2008 / 16.02.2009 for arguments and also ensure that the information is supplied to all the points except where exemption is sought.
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On 16.02.2009, respondent stated that point no. 1-3 have been decided by the ld. State Information Commissioner Sh. Surinder Singh, in another complaint being CC No. 779 of 2007.  Information regarding point no. 4 has been provided by the District Education Officer concerned.  As regards point no. 5, respondent stated that information regarding Education Secretary pulling up DPI (Schools) Punjab, is not on record and there is no file stating that who is responsible in DPI (S) office for the said transfers.    During the arguments, it was found that respondent has failed to transfer the request which was not related to their office, within the period of 5 days as per Section 6 of the RTI Act, 2005.  Therefore, he was directed to collect the relevant information as per original demands of the complainant from the concerned department and deliver it to the complainant within 15 days.   The case was adjourned to 04.05.2009.



On 04.05.2009, Sh. Bhupinder Singh, Sr. Asstt. and Sh. Anil Kumar, Principal came present whereas the PIO / respondent was directed to come personally on that date of hearing.   The required information was also not fully supplied to the complainant.  In these circumstances, a Show Cause Notice under Section 20(1) of the RTI Act, 2005 for imposition of penalty was issued to respondent.  He was also given opportunity to file his reply and also come present on the next date of hearing.  The summons were also issued to the PIO under Section 18(3) of the RTI Act, 2005.  A copy of these orders was also sent to the Secretary, School Education, Punjab to take disciplinary action against the respondent.  The case was fixed for next date of hearing on 22.07.2009.



On 22.07.2009, Sh. O.P. Gulati, complainant and Ms. Surjit Kaur, PIO-cum-Asstt. Director / respondent came present along with Sh. Bhupinder Singh, Sr. Assistant. Complainant reiterating his stand again stated that complete information has not been supplied by the respondent.  Respondent has also failed to file reply to the show cause notice issued to it vide order dated 04.05.2009 as to why penalty under Section 20(1) of the RTI Act 2005 be not imposed.  Failure of respondent to supply complete information and also filing reply justifying the delay, if any, make the Pubic Information Officer liable for penalty under Section 20(1) of the RTI Act  2005.  Accordingly I am left with no option but to impose penalty of Rs. 25,000/- upon the respondent as the information has been delayed for more than two years.  The amount of penalty be deposited by the respondent within a period of two months failing which Secretary, School Education should take steps for recovery of this amount form the salary of the PIO concerned.  At the same time, directions are also issued to respondent to supply the remaining information to the complainant within a period of 15 days with a copy to the Commission.
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Announced in the Open Court.



To come up on 22.02.2010 at 12.00 Noon in the Chamber for further proceedings.



Copies of the orders be sent to both the parties and the Secretary, School Education, Punjab.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Date:
27.01.2010



State Information Commissioner

C.C. Secretary, School Education, Punjab, Chandigarh.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. Gurpreet Singh 

s/o Late Sh. Lal Singh,

Preet Nagar, Gali No. 3,

Kahangarh Road,

Patran,

Distt. Patiala. 






    …Complainant
Vs.

Public Information Officer,

O/o District Transport Officer,

Ferozepur. 





             
      …Respondent
C.C. No. 1733 of 2009

ORDER
Present:
None for the parties.



In the earlier order dated 30.11.2009, none was present on behalf of the Complainant and the respondent.  A letter had been received from the respondent stating that information regarding vehicle No. PB-05K-8865 from the DTO, Ferozepur has not been received.  A show cause notice was issue4d to the PIO C/o office of the District Transport Officer, Ferozepur. 



Not only the respondent is absent from today’s hearing but also no reply to the show cause notice has been forwarded and no information to the Complainant has been supplied. 



One more opportunity is provided to the respondent otherwise penalty imposition and disciplinary action will be initiated against the erring officer. 

Adjourned to 10.03.2010 at 12.00 Noon in the Chamber for further proceedings. 

Copies be sent to both the parties

   








Sd/-

Chandigarh                                                                (Mrs. Ravi Singh)

Dated: 27.01.2010                                       State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Harmeet Singh,

S/o S. Ajit Singh,

V & PO Isewal,

Teh. & Distt. Ludhiana-141102.

…..Complainant

Vs.

Public Information Officer,

O/o State Transport Commissioner,

Punjab, Chandigarh.

….Respondent

C.C. NO. 2277 of 2008

ORDER

Reserved on: 11.11.2009

Announced in Open Court on: 27.01.2010



The order in this case was reserved on 11.11.2009 when information was present from both the sides. 



The complainant filed his original application for information dated 23.01.2006 before respondent.  On receiving no reply, he preferred a complaint before the Commission dated 26.09.2008, which was received on 01.10.2008.  Notice dated 29.12.2008 for first hearing to be held on 12.01.2009 was issued.  Respondent was directed to supply the information to the complainant after collecting it from office of SSP, Sangrur since the original application for information was not supplied to SSP, Sangrur within five days as per section 6(3) of the RTI Act 2005.   

 

On the next date of hearing, i.e. 25.03.2009, notice was issued to Deputy Controller of Finance & Accounts (DCFA) office of respondent who explained his stand in causing delay on his part in supply of information relating to his branch.  This case was later on heard on 19.08.2009 and notice for imposition of penalty was issued.  



Sh. J.S. Brar, the PIO, office of State Transport Commissioner, Punjab submitted his reply dated 17.09.2009 which also consisted of the reply given by the DCFA office of S.T.C. Punjab.   This case was then heard on 24.09.2009 and it was felt that no reply of SSP Sangrur was received who was called upon to show cause vide order dated 19.08.2009, whereas information about point no. 3 was reported to have been delivered to the complainant by the respondent.   The case was further adjourned to 11.11.2009.  On 11.11.2009, orders were reserved.



Sh. J.S. Brar, PIO respondent vide his letter dated 16.11.2009, stated that the actual date of hearing was fixed as 16.11.2009 but the reader of the court pre-poned it at his own level to 11.11.2009.  Therefore, he could not put in appearance on 11.11.2009 although he was present in the Commission in some other matter (CC No. 2319 of 2009) on that day.   He further told that information was not delayed by him.  Rather it was promptly supplied as soon as the matter came to his knowledge. 



I have gone through the case file.  In the explanation dated 17.09.2009, Sh. J.S. Brar who is present Public Information Officer of respondent office has stated that he has joined the Office of State Transport Commissioner on 11.10.2007.   The request for information was never put up to him and it was not brought to his knowledge by the office, although the application is dated 23.01.2006.  It came to his knowledge only when the notice dated 29.12.2008 to hear complaint no. 2277 of 2008 was received by him on 06.01.2009 which also contained a copy of the application for information etc.   He sought assistance of DTO Headquarter and DCFA on 07.01.2009 under section 5(4) of the RTI Act 2005 for supply of information and ultimately, the information relating to his office was sent to the applicant by registered post on 09.01.2009 except the information relating to the parent department of the applicant i.e. office of SSP Sangrur.  At the same time, the SSP Sangrur was also requested by him to supply the information relating to his office.  When the case came up for hearing on 25.03.2009, he also made efforts to press the office and SSP Sangrur to supply the remaining information to the complainant.   He further asserted that when the information was called by the complaint, following officers were working as PIO in the respondent office: -


(i)
Sh. Mahesh Kumar Garg, Joint State Transport Commissioner







-
from 21.07.05 to 29.03.07


(ii)
Sh. Harmel Singh, Joint State Transport Commissioner

· from 30.03.07 to 10.10.07

Since the information was not brought to his knowledge by the office as explained above, till January 2009, he is not responsible for delay in supply of information to the complaint and he is not to be penalized for any fault on his part.



In these circumstances, following officers namely Sh. Mahesh Kumar Garg and Sh. Harmel Singh are issued show cause notice as to why penalty under Section 20 RTI Act, 2005 at the rate of Rs.250/- per day for the period the default subject to a maximum of Rs.25,000/- for their failure to supply the information in time as per RTI Act be not imposed on them in proportion to causing delay in supply of information on their part. 

  
In addition to the written reply, they are also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  They may take note that in case they do not file their written reply and do not avail themselves of the opportunity of personal hearing on the date fixed, it will be presumed that they have nothing to say and the Commission shall proceed to take further proceedings against them ex parte.


Their reply should reach the Commission within 15 days in the form of affidavit explaining the delay in supply of information and also fixing the responsibility of the staff, if any who has slept over the case which resulted in inordinate delay in supply of information under the RTI Act 2005.

This case will now come up on 22.02.2010 noon in the Chamber for confirmation of the compliance. 



Copies of orders be sent to the parties.









Sd/-
Chandigarh.





Mrs. Ravi Singh

Date: 27.01.2010



State Information Commissioner 
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Joginder Pal

s/o Sh. Mano Ram,

Village Kunde Lauwal,

O.O. Janagal,

Tehsil & Distt. Gurdaspur. 

…..Complainant

Vs.

Public Information Officer,

O/o Headmaster, Primary School,

Malhowal,

Distt. Gurdaspur (Block-I) 

….Respondent

C.C. NO. 3118 of 2008

ORDER 

Reserved on: 29.07.2009

Announced in Open Court on: 27.01.2010


Sh. Joginder Pal made a complaint in December 2008 before the Commission that he sought some information from the respondent vide his application dated 22.11.2008 but the same was not supplied to him.



This complaint was fixed for hearing on 11.05.2009 when the Complainant sought an adjournment telephonically whereas none appeared for the respondent.   Accordingly, it was adjourned to 29.07.2009.  In the order of 11.05.2009, respondent was called upon as to why penalty under Section 20(1) of the R.T.I. Act 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/-  for causing delay in supply of information under the R.T.I. Act be not imposed on him.   Respondent was also given an opportunity to file written reply to the show cause notice before the next date of hearing. 



On 29.07.2009, Complainant appeared and stated that the information has not been supplied to him.  It was surprisingly noted that none for the respondent appeared at the time of hearing nor any reply about the 
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 delay in supply of information was furnished.   This order was kept reserved.



I have perused the documents available in the file and it is prima facie established that the respondent is not careful about the implementation of the R.T.I. Act and is reluctant to attend the Commission at the time of hearing or file reply to the show cause notice which renders him liable for penalty.  The information in question was asked by the complaint vide his application dated 22.11.2008 and till 29.07.2009, it has not been furnished to the complainant, thereby causing delay of more than 9 months.  



Accordingly, a penalty of Rs. 25,000/- is imposed upon the respondent.  This should be deposited under the relevant head of account, within a period of one month failing which D.P.I. (Elementary) Punjab should take steps to recover this amount from the salary of the respondent and also intimate the same to the Commission.   At the same time, the requisite information should also be supplied to the complainant within a period of 10 days under an intimation to the Commission.   A copy of this order be sent to D.P.I. (Elementary) Punjab as well as to both the parties.



To come up on 25.02.2010 at 12.00 Noon in the Chamber for confirmation of compliance. 

Announced in the Open Court.









 Sd/-








(Mrs. Ravi Singh)

Date:
27.01.2010



State Information Commissioner

C.C.
D.P.I. (Elementary), Punjab, Chandigarh.

