STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Jasdev Singh 

H. No. 255, Gali No. 3,

Ward No. 23,

Khukhrain Colony,

Khalsa School Road,
Khanna (Distt. Ludhiana)





 …..Complainant

Vs
1.
Public Information Officer,

O/o District Transport Officer,

Ludhiana.

2.
Public Information Officer.


O/o The District Transport Officer,


Ferozepur.






…..Respondents
CC- 3498/10
Order

Present:
None for the parties.


In the hearing dated 06.04.2011, it was recorded: -

“As mutually agreed between the parties, Sh. Jasdev Singh will visit the office of DTO Ferozepur on 25.04.2011 at 11.00 A.M. to explain and assist in the matter.  

Sh. B.S. Rai, DTO Ferozepur stated that the Commission will be intimated regarding the process adopted for arrears of pension.”



In the subsequent hearing dated 02.06.2011, it was further recorded: -

“This morning, a phone call was received in the office from Sh. B.S. Rai, DTO, Ferozepur intimating that due to last rites of late wife of the Hon’ble Chief Minister of Punjab Sh. P.S. Badal today, he has been deployed on special duty and therefore, he regretted his inability to attend the present hearing.



Complainant is also not present today.”



Complainant rang up the office this morning to express his inability to attend the hearing today due to ill-health and requested for adjournment, which is granted.



No one has put in appearance on behalf of the respondent.  It is pointed out that the matter has already been dragged a lot and the matter
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continues to be pending.  
Therefore, Sh. B.S. Rai, DTO-cum-PIO is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



In the next hearing, DTO Ferozepur shall appear in person and explain.



For further proceedings, to come up on 20.09.2011 at 11.00 A.M.  in the Chamber. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





   Mrs. Ravi Singh

Dated: 26.07.2011



    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Dheeraj Sharma

s/o Sh. Kharaiti Lal Sharma,

Village Baje Ka,

Post Office Pindi,

Block Guru Harsahai,

Tehsil Jalalabad,

Distt. Ferozepur






   …Complainant

Versus

Public Information Officer, 

O/o Station House Officer,

City-I,

Abohar 







    …Respondent
CC- 1091/11
Order

Present:
None for the parties.


In the earlier hearing dated 02.06.2011, neither the complainant nor the respondent came present.



Same is the position today.



One more opportunity is granted to the respondent to provide complete and relevant information to the complainant within a fortnight, under intimation to the Commission.



Complainant shall also inform the Commission if the information, when received, is to his satisfaction.



If nothing is heard from the complainant, it shall be presumed that he is not interested in pursual of the case and the matter shall be disposed of accordingly. 



For further proceedings, to come up on 05.10.2011 at 11.00 A.M.  in the Chamber. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





   Mrs. Ravi Singh

Dated: 26.07.2011



    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(92178-32044)

Sh. Subhash Chander

s/o Sh. Joginder Pal,

VPO Lambra,

Tehsil & Distt. Jalandhar – 144026.



        …Appellant 

Versus

1.
Public Information Officer 

O/o District Education Officer (Secondary)

Jalandhar


2.
Public Information Officer,


First Appellate Authority,

O/o Circle Education Officer 

Jalandhar






  …Respondents
AC - 371/11
Order

Present:
Appellant Sh. Subhash Chander in person.
For the respondent: Sh. Kamal Kant Airy, D.E.O. (SE) Jalandhar (94637-98047)



Today, Sh. Kamal Kant Airy, DEO, appearing on behalf of the respondent, submitted as under: -

“1.
School Principal has duly revised the Basic Pay of the complainant by starting with Rs. 750/- on 01.01.1978.
2.
School Principal has duly made the relevant entries in the Service Book of the complainant. 

Therefore, I assure yourself that I shall make a written order to the school principal to provide the revision benefit to the employee at the earliest, after taking back the Service Book from Officers’ Committee at the State level.  If the Principal feels that entries are not correct, it will be his / her duty to submit explanation in the matter of three days and revised entries will be made as per law.”



With the above statement of the respondent, complainant felt satisfied.  



Seeing the merits of the case, it is hereby closed and disposed of.   Copies of order be sent to the parties.









  Sd/-
Chandigarh





   Mrs. Ravi Singh

Dated: 26.07.2011



    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98722-72019)

Sh. Mukhtiar Singh

Block Pradhan,

All India Anti Corruption and Anti-Crime Bureau,

Moonak,

Distt. Sangrur.






   …Complainant

Versus

Public Information Officer, 

O/o District Food & Supply Controller,

Sangrur







    …Respondent
CC- 1597/11
Order

Present:
Complainant Sh. Mukhtiar Singh in person.


For the respondent: Sh. Joginder Singh, DFSO (98159-88467)



This complaint has been filed with the Commission on 31.05.2011 by Sh. Mukhtiar Singh when, in response to his application dated 23.02.2011 addressed to the SDM, Moonak, the information sought was not provided.  It has also been submitted that his application was transferred to the Asstt. Food & Supply Officer, Lehra under section 6(3) of the RTI Act, 2005 vide letter dated 28.02.2011.  However, no information has been provided.



Complainant had sought the following information:

“1.
If an applicant for a new LPG connection expires before his turn matures, can his / her heirs avail the connection on the basis of said booking?

2.
Is the gap period of 21 days mandatory for booking a re-fill?  If yes, state the relevant Statute. 

3.
When a refill is booked after 21 days, it generally takes another ten days for the delivery.  Is it prescribed under the rules?  If no, why consumers are harassed like that.

4.
Details be provided after procuring the same from the Company as to what items are necessarily to be purchased from the agency while release of a new gas connection.

5.
 What is the time limit for issuance of cylinder after booking a demand?  Why does so much delay take place?
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Names and addresses of the residents whom new gas connections have been released.   Please supply two lists covering those whom gas stove was also sold and the ones who were released the connection without insisting on the gas stove.

6.
Who is the proprietor of the Indane Gas Agency, Moonak?  His name, address, cell no.  What is the designation of S/Sh. Nirmal Singh, Rajesh Kumar and Mahinderpal etc. who are currently working with the gas agency?

7.
Complete information as sought earlier, has not been supplied.
8.
While releasing a gas connection, only one cylinder is provided.  

9.
How many ration depots are therein the city of Moonak?  Details of kerosene oil and other ration items received and delivered to various consumers from 2008 to 2010.  Bills in respect of wheat received from departments.  What is the quantity of ration and kerosene supplied to the BPL card holders and others?

10.
How many depots are there under the jurisdiction of Moonak Distribution Officer?   Names of the proprietors / partners.  Who is / are running the same?

11.
What is the quantity of wheat and kerosene oil permissible on each card holder?  What is the actual quantity delivered?

12.
The information sought on 20.09.2008 has not been provided till date.”



Complainant submitted that yesterday evening, Inspector DFSC came to his residence and taking him into confidence, got his signature towards acknowledgement of the information.  He further stated that no information pertaining to various depots and gas agencies has been provided.


Sh. Joginder Singh, appearing on behalf of the respondent, submitted that the information relates to Indian Oil Corporation, Chandigarh and the complainant may be advised to procure it from them.



It is pointed out that as the application of the complainant was not transferred to the said office within a period of five days, as per Section 6(3) of the RTI Act, 2005, therefore, it is now the responsibility of the present
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respondent to procure the said information and provide it to the complainant within a fortnight, under intimation to the Commission.



Complainant shall also inform the Commission if the information, when received, is to his satisfaction.



For further proceedings, to come up on 14.09.2011 at 11.00 A.M.  in the Chamber. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





   Mrs. Ravi Singh

Dated: 26.07.2011



    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(093160-55243)

Sh. Kashmiri Lal Jindal

s/o Sh. Girdhari Lal,

Near Railway Station,

Village Kalanwali (Sirsa) – 125201 (Haryana)


   …Complainant

Versus

Public Information Officer, 

O/o Director Health & Family Welfare,

Punjab, Sector 34, Chandigarh




    …Respondent
CC- 1622/11
Order

Present:
Complainant Sh. Kashmiri Lal Jindal in person.
For the respondent: Sh. Supinder Singh (94176-46599) along with Ms. Jasbir Kaur.



This complaint has been filed with the Commission on 01.06.2011 by Sh. Kashmir Lal Jindal when, in response to his application dated 08.02.2011, the information sought was not provided despite reminders.  The complainant had sought the following: -

“1.
Ever M/s Duni Chand Medicose, Maur Mandi, Tehsil Talwandi Sabo, Distt. Bathinda has been raided by Distt. Drug Inspector, Bathinda in the past five years?

2.
On which dates raid has been concluded

3.
What kind of material was recovered and what was the quantity and value of goods recovered / ceased.

4.
Any kind of court case raised against the firm by your department. 

5.
What kind of action has been taken against the owner of M/s Duni Chand Medicose, Maur Mandi, Tehsil Talwandi. 

6.
Ever M/s Garg Medicine Traders, Maur Mandi, Tehsil Talwandi Sabo, Distt. Bathinda has been raided by Distt. Drug Inspector, Bathinda in the past five years?

7.
On which dates raid has been concluded

8.
What kind of material was recovered and what was the quantity and value of goods recovered / ceased.
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9.
Any kind of court case raised against the firm by your department. 

10.
What kind of action has been taken against the owner of M/s Garg Medicine Traders, Maur Mandi, Tehsil Talwandi. 

11.
As per Drug Act, how many nos. of drug licence can be made in one shop (premises) at a time?”



It has also been submitted that his request was transferred to the Director, Health & Family Welfare, Punjab, under section 6(3) of the RTI Act, 2005 vide letter dated 24.02.2011.  However, no information has been provided so far. 



Respondents submitted a letter dated 19.07.2011 addressed to the complainant, wherein it is stated:-

“1.
The licence no. 21534 NB/B issued to M/s Duni Chand Medicose, Maur Mandi, Distt. Bathinda was valid from 02.01.2006 to 01.01.2011.  The proprietor of the above shop was Sh. Duni Chand son of Sh. Jiwa Ram.

2.
As per reports received from the District Drug Inspector, Bathinda, the checking was carried out on 10.06.2006, 20.08.2008 and 10.04.2009. 

3.
On 20.08.2008, 36 types of medicines and on 10.04.2009, 11 varieties of medicines were recovered;
4.
No court case against the said firm by our department is pending. 

5.
Vide this office letter no. Drugs (2) P.11/19727 dated 29.11.2010, the licence of the firm was cancelled.

6.
M/s Garg Medicine Traders, Maur Mandi, Tehsil Talwandi Sabo, Distt. Bathinda owned by Sh. Umesh Garg son of Sh. Duni Chand were granted licence for dealing with wholesale medicines being No. 16810-OW and 16612-W dated 16.07.2004 valid up to 15.07.2009.  Application for renewal of the same was received in July, 2009. 

7.
The checking was done on 05.03.2010.

8.
20 varieties of medicines were recovered and copy of relevant Form 16 is annexed;
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9.
No court case against the said firm by our department is pending. 

10.
The licence was cancelled vide letter no. 18822 dated 12.11.2010.

11.
As per the Drugs and Cosmetics Act / Rules, wholesale and retail licence for dealing in medicines can be issued to one firm simultaneously.” 



I have gone through all the points and am satisfied that complete information stands provided to the complainant. 



Complainant seeks further clarification for which he has been advised to take up the matter with the higher competent authority.



Seeing the merits of the case, it is hereby closed and disposed of.   

 

Copies of order be sent to the parties.









  Sd/-
Chandigarh





   Mrs. Ravi Singh

Dated: 26.07.2011



    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(097168-52260)

Sh. O.P. Goyal

A-503, Amarpali Green,

Indrapuram,

Ghaziabad (UP) 






   …Complainant

Versus

Public Information Officer, 

O/o Irrigation Department, 

Sector 18, Chandigarh





    …Respondent
CC- 1630/11
Order

Present:
Complainant Sh. O.P. Goyal in person.


For the respondent: Sh. Sher Singh, Sr. Asstt. (94177-44615)



This complaint has been filed with the Commission on 01.06.2011 by Sh. O.P. Goyal when, in response to his application dated 27.04.2010, the information sought was not provided despite reminders.  The complainant had sought the following: -

“I had submitted a request on 15.12.2009 / 15.12.2008 narrating the facts, requested for release of my promotion which was already overdue.   Chief Engineer, Irrigation Department, Punjab, vide letter No. 9099-3108/2-2/2009 dated 27.03.2009 had given me promotion from back date i.e. 01.01.1992.

Please provide me the action taken from 15.12.2008 / 15.12.2009 to 27.03.2009 including notings / comments by various officials / officers.”


Respondent present stated that the original application for information had not been received in their office and a copy of the same sent along with the notice of hearing by the Commission was not legible and clear.



A clear copy of the application has been provided to the respondent in the presence of the court.



Directions are given to the respondent to provide complete and relevant information to the complainant within a fortnight, under intimation to the Commission.



For further proceedings, to come up on 15.09.2011 at 11.00 A.M.  in the Chamber. 










Contd….2/-

-:2:-


Copies of order be sent to the parties.









  Sd/-
Chandigarh





   Mrs. Ravi Singh

Dated: 26.07.2011



    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94637-71293)

Sh. Satinderpal Singh

Mohalla Darapur,

Near Sessions Chowk,

Fatehgarh Road,

Hoshiarpur 







   …Complainant

Versus

Public Information Officer, 

O/o State Medicine Plant Board,

SCO 823-824, Sector 22-A,

Chandigarh





                    
    …Respondent
CC- 1639/11
Order

Present:
Complainant Sh. Satinderpal Singh in person.


None for the respondent. 



The present complaint has been filed with the Commission on 01.06.2011 by Sh. Satinderpal Singh, when the information sought by him vide his application dated 10.01.2011 was not provided.  He had sought the following information: -

“1.
The attested copies of the noting dated 15.09.2010 vide which the extension of one year was recommended by Nodal Officer to Miss Gurinder Kaur, Junior Research Fellow and her honorarium was to be increased from Rs. 12,000/- to Rs. 14,000/-.

2.
Attested copy of the noting dated 23.09.2010 vide which it was directed that the period of Miss Gurinder Kaur cannot be extended due to exhaustion / finish of salary budget.

3.
The names and numbers of other employees may also be provided whose services have been terminated or discontinued due to financial crisis.

4.
Attested copy from the dispatch register be provided showing dispatch no. SMPB/Pb/2010/185 to 200 showing their dispatch dates;

5.
Please also provide the information whether the letter No. SMPB/Pb/2010/191-194 was dispatched on 01.02.2010 or 04.10.2010 or 06.10.2010 and why the cutting was made on the date and under whose instructions.   
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6.
Why the TA / DA to Miss Gurinder Kaur for attending the Argohya Mela at Ludhiana and Bathinda were not paid and why she was not paid the amount of plant she purchased for the Municipal Garden Park for Amritsar as per directions of the Nodal Officer. 

7.
From where the salary to Data Ram Gardener-cum-Chowkidar is paid when the funds of State Medicine Plan Board had been exhausted.”



Complainant submits that no information has so far been provided to him.



No one has appeared on behalf of the respondent nor has any communication been received.



One more opportunity is granted to the respondent to provide complete relevant information to the complainant within a fortnight, under intimation to the Commission. 



For further proceedings, to come up on 20.09.2011 at 11.00 A.M.  in the Chamber. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





   Mrs. Ravi Singh

Dated: 26.07.2011



    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Vijay Luxmi

w/o Sh. Tarsem Lal Dubey,

908/19, M.K. Road,

Opp. Dr. Gora Lal Street,

Khanna (Distt. Ludhiana) – 141401.



  … Complainant

Versus

Public Information Officer 

O/o Principal,

A.S. Modern Senior Secondary School,

Malerkotla Road,

Khanna-141401.






    …Respondent
CC- 999-1001/11
Order



The above noted three cases, being CC No. 999/11, 1000/11 and 1001/11 are between the same parties.  The facts of the case are the same and the pleadings are also the similar.   Therefore, they are being taken up and disposed of by this single order.  For the sake of convenience and brevity, and to avoid any confusion, the facts from CC No. 1001/11 are being taken up for discussion.

 

The present case came up for hearing on 17.05.2011 in the presence of the complainant Ms. Vijay Luxmi; and Sh. Rakesh Sharma, Superintendent assisted by Counsel Sh. Harinder Kumar, advocate appeared on behalf of the Respondent.  Taking submissions of both the parties on record, the matter was adjourned to date i.e. July 26, 2011 for pronouncement of the order. 

 

Brief matrix of the case is that complainant Ms. Vijay Luxmi, vide application dated 27.01.2011 sought the following information from the respondent school: -

“Please supply month-wise pay detail along with allowances in respect of Smt. Vijay Luxmi, teacher, w.e.f. April 1988 to November, 2009.”

 

It was further asserted by the complainant that the respondent school, vide communication dated 09.03.2011, informed her that not being a Public Authority, the school was not covered under the provisions of the RTI Act, 2005; and hence it was not bound to provide the information sought by the applicant-complainant.  The postal order annexed with the application was also returned.    In these circumstances, the instant complaint came to be filed before the Commission on 01.04.2011 and both the parties were called for a hearing on 17.05.2011.
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Complainant, vide letter dated 17.05.2011, submitted as under: 

“Madam, teacher Bindu Khanna was servicing in a totally private school.   She sought her service record from the concerned school but the institution denied the same.  She preferred an appeal before the CIC, New Delhi and a Full Bench of the Commission, vide order dated 14.07.2010, directed the school to provide the information.”  



It was further stated by the complainant that the land under the school was donated by the people / residents of the area and hence the school was not an unaided institution but a ‘Public Authority’ and was thus liable to provide the information. 



It would be relevant to extract below the relevant part of the order of ld. Central Information Commission, New Delhi, cited by Ms. Vijay Luxmi, the complainant: -

“3. 
The fact of the matter is that the Appellant Ms. Bindu Khanna, a teacher in a private school, namely, Pinnacle School, wanted certain information relating to her employment, mainly her service records, leave and other statutory allowances, working hours, medical facilities, pension & gratuity benefits, etc. She made various oral as well as written requests to the school. When she did not get the said information, she approached Directorate of Education by filing an RTI application dated 11.2.2008.

4. 
The Public Information Officer (PIO), Directorate of Education informed the applicant that Pinnacle School had declined to provide information under Section 8(1)(j) of the Right to Information Act, 2005 (hereinafter referred as the `RTI Act'). The Appellate Authority of the Directorate, by an order dated 23.4.2008 directed its PIO, in presence of the Manager of School Shri K.K. Batra, to procure information from the school and provide the same to the applicant.” 



From the above, it is clear that it was not the school who ultimately provided the information to Ms. Bindu Khanna but it was the Directorate of Education, who procured the information from the said school and provided it to the applicant-complainant.



On the other hand, the respondent submitted as under: -

 
“1.
Our school A.S. Modern Senior Secondary School, Khanna is an un-aided school, affiliated to the Central Board of Secondary Education (C.B.S.E.);
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2. 
The school is being run by the local management.


3.
The school is not getting any type of grant-in-aid from the State or the Central Govt. 


4.
The only income of the school is fees and funds collected from the students and the students’ welfare, establishment and other recurring expenses are met out of this collection;


5.
No building of the school is built up on the Panchayat land or municipal land.


6.
As the school is not getting any grant-in-aid and is not directly or indirectly financed by any funds of the Govt.  or any public authority, so being a self-financed and self sustained private institution, we are not amenable to the provisions of the RTI Act.”



Upon perusal of the records and the documents submitted by the parties, it is observed that in the case cited by the complainant namely Bindu Khanna etc. the Hon’ble Central Information Commission, upon a conjoint reading of Section 2 of the RTI Act, 2005 with the relevant provisions of the Delhi Education Act / Rules, held the information sought to be permissible.   It is further noted that in terms of Rule 180 of the Delhi School Education Rules, 1973, unaided recognised schools have to provide to the applicants certain category of information such as budget estimates, final accounts, students’ enrolment, concessions / scholarships / staff statements, schedule of fees / fines / funds, statement showing dates of disbursement of salaries etc.   Still the fact remains that the Delhi Education Act and the rules framed thereunder including the Delhi School Education Rules, 1973 are not applicable in the State of Punjab.  Even the Punjab Boards of Intermediate and Secondary Education Act, 1976 does not hold the present school under its fold.   


It is also a fact that no grant of any nature in any form whatsoever is being received by the respondent school.   Since it is not funded by any other source but of its own, it cannot be held to be a ‘Public Authority’ under the RTI Act.    No other cogent evidence has been led by the complainant in support of her contention that the respondent school is a ‘Public Authority’.

 

However, it is evident that the Respondent school is associated with the Central Board of Secondary Education for the affiliation and examination purposes.  



As the information sought pertains to salary of an ex-staff i.e. the
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applicant-complainant herself, it would have been obligatory on the part of the school to part with this information.  



Without going into the controversy of financial irregularities allegedly being committed by the respondent school, as asserted by the applicant-complainant or going any further into other merits of the case, the view taken by the school that it is not a ‘Public Authority’ in terms of various provisions of the RTI Act, 2005, is upheld and the matter is disposed of accordingly.

  

Notwithstanding, the school is, possibly required to send to the Board with which it is affiliated, periodical Returns including the ones on financial matters.  The complainant may be able to get the desired information by approaching the Board.



A copy of this order be placed on respective file of all the three cases.



Copies of order be sent to the parties.









  Sd/-
Chandigarh





     Mrs. Ravi Singh

Dated: 26.07.2011



State Information Commissioner  

