STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Jasmer Singh,

S/o Sh. Nashib Singh,

VPO – Sohana,

Near Govt. Girls Sr. Sec. School,

Mohali



 



 

… Appellant

Versus

1.
Public Information Officer, 

O/o Estate Officer,

Greater Mohali Area Development Authority, (GAMADA),

Mohali

2.
First Appellant Authority,

O/o Estate Officer, 

Greater Mohali Area Development Authority, (GAMADA),

Mohali







      
…Respondents

Appeal Case No. 249/14 

 ORDER
Present:
Mr. Jasmer Singh, appellant in person. 

Mr. Balwinder Singh .Advocate and Mr. Balwinder Singh, Naib Tehsildar,  Mr. Davinder Kumar SDO Building GMADA, Mr. Harjeet Singh Assistant Engg.,  Mr. Harpreet Singh Legel Assistant and Mrs. Mukesh Lata from the Revenue Department.

 

The advocate appearing on behalf of the respondent PIO, seeks more time to file the reply of the RTI application. Granted.
The case is adjourned to 24.07.2014 at 10.00 AM.

Announced in the open court.

Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Sewa Singh,

Shiv Mandir Dharamshala, 

E.W.S Colony, Tajpur Road, 

Ludhiana.





   

 
… Complainant

Versus

Public Information Officer, 

O/o Chief Engineer (Central),

Punjab State Power Corporation Ltd.,

Ludhiana.








 …Respondent
Complaint Case No.-1203/14
ORDER

Present:
Mr. Sewa Singh, complainant in person. 

Mr. Hardeep Singh Jogia, Deputy Chief Engg -cum-PIO and, Mr Harjeet Singh Gill, Additional SE (Operation), on the behalf of the respondent. 
 
The Respondent PIO stated that the entire information has been provided to the complainant except NOC which is issued for installing Commercial connection.
 
In compliance to the Commission’s directives, the respondent PIO made serious efforts to trace the NOC but it failed. Since the NOC is not available in the office records/file, it cannot be provided.
 
The respondent PIO stated that the Commercial consumer too was directed to provide a copy of the no objection certificate which he had furnished a time of obtaining the connection but he failed to provide the same. Taking a serious note of it, the department proceeded against him and has already disconnected his commercial connection. However, he is at liberty to obtain fresh new commercial connection if he submits a fresh request along with NOC.
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The PIO also submitted his response to show cause notice detailing the reasons for delay in furnishing information and in its light, further proceedings on the same are dropped.  

In the light of the above, the case is closed and disposed of.
Announced in the open court.


Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Arjun Chauhan,

S/o Sh. Babu Chauhan,

H. No. 1333/1, Street No. 5,

Near Chander Nagar,

Ludhiana.







   
   … Appellant

Versus

1.
Public Information Officer, 

O/o Municipal Corporation,

Ludhiana.

2.
First Appellate Authority,

O/o Municipal Corporation,

Near Bahadur House,

Ludhiana.







 …Respondents

Appeal Case no. 1497/14

ORDER 
Present:
Mr. Ajay Raina, for the appellant.  


None for the Respondent. 
 


The respondent-PIO is absent without intimation to the Commission despite the fact that he had already been issued a show cause notice on 26.05.2014 and till date he has not bothered respond to it.  
 

   Today, the PIO neither attended the proceedings nor sent any representative to pursue the case. The Commission takes a serious note of this act of the PIO.
                           Evidently, the PIO takes notice of the Commission casually which shows that he has a little regard for the Commission and has total apathy towards the RTI Act. 
                       Therefore, it is deemed fit to issue bailable warrants against Mr. Surinder Kumar, Supdt. office of Municipal Corporation, Ludhiana in exercise of powers 
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conferred under Section 18(3) of the Right to Information Act, 2005, read with the relevant provisions of the Civil Procedure Code with the direction that the said PIO shall produce the relevant record relating to the appellant’s RTI application on the next date of hearing. A copy of this order shall be endorsed to the Commissioner of Police, Ludhiana to serve the enclosed bailable warrants dated 26.06.2014 on Mr. Surinder Kumar, Supdt. (Hq.)-cum-PIO and the  Commissioner of Police, Ludhiana  will ensure his (Mr. Surinder Kumar) presence before the Commission on the next date of hearing  i.e. 16.07.2014
The case adjourned to 16.07.2014 at 10.00 A.M.
Announced in the open court.

Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
Cc: 



The Commissioner of Police,
Ludhiana. 

 



(Regd.)

BAILABLE  WARRANT  OF  PRODUCTION

BEFORE  MR. SURINDER AWASTHI,  STATE 
INFORMATION COMMISSIONER,  PUNJAB

AT  CHANDIGARH.

Sh. Arjun Chauhan,

S/o Sh. Babu Chauhan,

H. No. 1333/1, Street No. 5,

Near Chander Nagar,

Ludhiana.







   
   … Appellant

Versus

1.
Public Information Officer, 

O/o Municipal Corporation,

Ludhiana.

2.
First Appellate Authority,

O/o Municipal Corporation,

Near Bahadur House,

Ludhiana.







 …Respondents

Appeal Case no. 1497/14

UNDER  SECTION 18 (3)  OF THE RIGHT TO INFORMATION ACT, 2005.




 


 NEXT  DATE  OF  HEARING  16.07.2014

To



The Commissioner of Police, 



Ludhiana. 



Whereas Mr. Surinder Kumar, Supdt.-cum-PIO (Hq.) office of Municipal Corporation, Ludhiana has failed to appear and produce the record before the State Information Commission despite the issuance of notices in the above-mentioned appeal case. Therefore, you are hereby directed to serve this bailable warrant on Supdt.-cum-PIO to appear  before this Bench  of the State  Information Commissioner, Punjab, at SCO No. 32-34, Sector 17-C, Chandigarh on  16.07.2014  at 10.00 A.M. to produce the relevant  record pertaining to the above-mentioned  appeal  case.

Dated, this 26th the  day of  June, 2014.  








 


Sd/-

 





 

    

 (Surinder Awasthi)
  


  
     
           


            State Information Commissioner. Pb.
STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Susheel Chawla,

57/14, Friends Colony,

Opposite DAV College,

Jalandhar






    

   … Appellant

Versus

1.
Public Information Officer, 

O/o Shiv Jyoti Public School,

Jalandhar

2.
First Appellate Authority,

O/o Shiv Jyoti Public School,

Jalandhar.







 …Respondents

Appeal Case no. 1271/14

 





ORDER  
Present:
None for the appellant.



Mr. Vijay Sharma, Advocate on the behalf of the Respondent.

 
The appellant is absent. However, he has sent a common letter for (common for all his three cases) stating that he is unable to attend today's hearing. In his letter he has mentioned that these institutions are covered under RTE Act passed by the Govt. of India. 


          The respondent institution has already made a written submission that the institution is not a public body and not covered u/s 2(h) of the RTI Act, Also, the institution’s  counsel pointed out that mere fact that the institution is implementing RTE (Right to Education) is not a pre-requisite or condition that will attract the tag of the public authority. 

                
 The appellant is advised to file his rejoinder to the reply submitted by the respondent institution before the next date of hearing.
                
 The case is adjourned to 17.07.2014 at 10.00 AM.
Announced in the open court.
Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Susheel Chawla,

57/14, Friends Colony,

Opposite DAV College,

Jalandhar






    

   … Appellant

Versus

1.
Public Information Officer, 

O/o IVY World School, 

Rama Mandi, Hosiarpur Road,

Jalandhar.

2.
First Appellate Authority,

O/o IVY World School, 

Rama Mandi, Hosiarpur Road,

Jalandhar.







 …Respondents

Appeal Case no. 1270/14

 





ORDER  
Present:
None for the appellant.

Mr. Parth Sain Manager Admn. cum PIO on the behalf of the Respondent.
 
The appellant is absent. However, he has sent a common letter for (common for all his three cases) stating that he is unable to attend today's hearing. In his letter he has mentioned that these institutions are covered under RTE Act passed by the Govt. of India. 


 
The respondent institution has already made a written submission that the institution is not a public body and not covered u/s 2(h) of the RTI Act, Also, the institution’s  counsel pointed out that mere fact that the institution is implementing RTE (Right to Education) is not a pre-requisite or condition that will attract the tag of the public authority. 

               
   The appellant is advised to file his rejoinder to the reply submitted by the respondent institution before the next date of hearing.  



The case is adjourned to 17.07.2014 at 10.00 AM.

 

Announced in the open court.

 

Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Susheel Chawla,

57/14, Friends Colony,

Opposite DAV College,

Jalandhar






    

   … Appellant

Versus

1.
Public Information Officer, 

O/o Principal, Montgornery Guru

Nanak Public School, Adarsh Nagar,

Jalandhar.

2.
First Appellate Authority,

O/o Principal, Montgornery Guru

Nanak Public School, Adarsh Nagar,

Jalandhar.







 …Respondents

Appeal Case no. 1272/14

 





ORDER  

Present:
None for the appellant. 

Mr. Gaurav Tangri (Advocate), on the behalf of the Respondent. 
 
The appellant is absent. However, he has sent a common letter for (common for all his three cases) stating that he is unable to attend today's hearing. In his letter he has mentioned that these institutions are covered under RTE Act passed by the Govt. of India. 


           The respondent institution has already made a written submission that the institution is not a public body and not covered u/s 2(h) of the RTI Act, Also, the institution’s  counsel pointed out that mere fact that the institution is implementing RTE (Right to Education) is not a pre-requisite or condition that will attract the tag of the public authority. 

            
Also, the appellant has mentioned in his letter regarding MGN Public School that it is running on a lease land 82,Kanal 17 marla (over 10 acres) @ of Rs. 600 per annum and hence its substantially financed and is hence a public authority ( as 
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covered u/s 2 (h) of RTI Act. The appellant has added that in similar situation, APJ College, Jalandhar has been declared a public institution by the State Information Commission but he has failed to provide more details.
                    The appellant is advised to file his detailed rejoinder to the assertions of respondent Institution before the next date of hearing.


  

The case is adjourned to 17.07.2014 at 10.00 AM.

 

Announced in the open court.
Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Ms Ritu @ Mansi,

D/o Sh. Gurdeep Singh,

H. No. 291, Street No. 9,

Near Sat Karyana Store,

New Shivpuri, Post Office Basti Jodhewal,

Ludhiana






 

   … Appellant

Versus

1.
Public Information Officer, 

O/o Commissioner of Police,

Ludhiana.

2.
First Appellate Authority,

O/o Commissioner of Police,

Ludhiana.







 …Respondents

Appeal Case no. 1363/14
Order 

Present: 
None for the appellant. 



Mr. Gopal Krishan, SHO-cum-APIO, on behalf of the respondent. 

 

The respondent-APIO submitted that the PIO was unable to attend today’s proceedings as he was indisposed and hospitalized. However, the respondent-PIO has filed the response to the show cause notice which is found satisfactory and hence subsequent proceedings on the same are dropped. Also, the respondent-APIO submitted an acknowledgement from the appellant that he has received the information to his satisfaction.
 

In light of above, the case is closed and disposed of. 
Announced in the open court.



Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Visit us @ www.infocommpunjab.com
Ashok Chaudhary,

Ashok Vihar,

Ward No. 6,

Dina Nagar,

Distt. Gurdaspur.






… Complainant

Versus

Public Information Officer, 

O/o Director,

Rural Development and Panchayat, Punjab,

VikasBhawan, Sector 62,

Mohali.








…Respondent

Complaint Case No. 3731/2013

ORDER 

Present:
None for the parties. 



None appeared from either of the parties. One more opportunity is granted to both the parties to be present on the next date of hearing to ensure speedy disposal of the case. 

 

The case is adjourned to 17.07.2014 at 10.00 AM.
Announced in the open court.


Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)
Sh. Subhash Desawar,

S/o Sh. Nakli Ram,

H. No. 24, New Colony,

Near SDP Collage for Women,

Ludhiana







 
… Complainant

Versus
Public Information Officer, 

O/o Municipal Corporation,

Ludhiana.








 …Respondent
Complaint Case No. 1077/14
ORDER
Present: 
Mr. Subhash Desawar, complainant in person.



Mr. Balwinder Singh, XEN-cum-PIO, on behalf of the respondent. 



The complainant stated that he has got the information to his satisfaction and also made a written submission that he has no objection if the case is closed. 
 

Since the information stands supplied, the case is closed and disposed of. 

Announced in the open court.



Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Nazar Singh,

S/o Sh. Joginder Singh,

Village Gobindgarh Post Office Jogiana.

Ludhiana.




   

 
 
… Complainant

Versus

Public Information Officer, 

O/o Financial Commissioner, Revenue Punjab

Punjab Civil Secretariat, Chandigarh.




 …Respondent

Complaint Case No.- 688/14

ORDER
Present: 
Mr. Gurjaipal Singh, for the complainant. 
Mr. Harsimaran Singh, Tehsildar-cum-PIO o/o Tehsildar, Ludhiana (E) and Mrs. Santosh Rani, Sr. Astt. o/o FCR, for the respondents. 

 

The respondent-PIO stated that his staff has done the best efforts but has failed to trace over 50 years’ old record. The PIO has filed the reply to the show cause notice stating for reasons for delay in supplying information. Since the record is not available it cannot be provided. In view of response to the show cause notice, the further proceedings on the same are dropped.



In light of above, the case is closed and disposed of. 
Announced in the open court.


Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Rajinder Singh,

180, Harinder Nagar, Tripuri, 

Patiala.




   

 

   … Appellant

Versus
1.
Public Information Officer, 

O/o Estate Officer, 

Patiala Development Authority,

Patiala
2.
Public Information Officer, 

O/o PUDA, 

Policy Branch, Mohali.
3.
First Appellate Authority,

O/o Additional Chief Administrator,  

Patiala Development Authority 



Patiala.







 …Respondents

Appeal Case no. 990/14

ORDER
Present: 
Mr. Rajinder Singh, appellant in person.

Mr. Rajpal, Supdt.-cum-APIO for the respondent no. 1, Mr. Sanjiv Rawra, PIO for the respondent no. 2 and Mr. Rakesh Kumar, Sr. Asstt., for the respondent no. 3.

 

 The respondent-PIO no. 2 stated that the requisite information is not available with his office. Also, he submitted a letter from the Secretary Housing and Urban Development which stated that the records related to different urban estates had been shifted to the different authorities at their stations. 
                         The Patiala Development Authority states that the information is not available as the record is more than 30 years old and not traceable. Since the record is not available, it can’t be provided.
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 In light of above, the case is closed and disposed of. 
 Announced in the open court.


Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Ashok Kumar Sharma

H.No. 398,

Urban Estate Phagwara,

Distt. Kapurthla.



 

  

   … Appellant

Versus

1.
Public Information Officer, 

O/o Additional Chief Administrator, 

Jalandhar Development Authority,

Jalandhar  

2.
First Appellate Authority,

O/o Additional Chief Administrator, 

Jalandhar Development Authority,

Jalandhar







 …Respondents

Appeal Case no. 964/14

ORDER
Present: 
Mr. Ashok Kumar Sharma, appellant in person.



Mr. Gurjant Singh, AEO-cum-APIO, on behalf of the respondent. 



The respondent-APIO stated that the substantial information had already been supplied by the PIO and remaining was provided during hearing as per the RTI application. 
                     The appellant stated that the information provided was deficient as he has not been provided the details of grants received by the PIO office for planting of trees but the appellant has not sought this information in his original RTI application

                  For seeking additional information, the appellant is advised to file a fresh RTI application as the additional information being sought at this stage can’t be furnished.


In light of above, the case is closed and disposed of. 
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Announced in the open court.


Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
 PS: 
 
The appellant returned after the proceedings were over for the day stating that  he has not received an annexure mentioned in the second last paragraph of the forwarding letter provided vide letter dated 07.05.2014.

                 The annexure mentioned in the said paragraph is not even remotely connected with the information but only makes a mention of that the appellate is habitual complainant. However, the PIO is directed to provide the said documents reportedly annexed with the reply to support his contentions about the appellant. The case is closed and disposed of.

Sd/-

Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Rajesh Kumar Agnihotri,

38, Green Avenue Colony, 

Basti Peer Daad Road, 

Jalandhar.






    

   … Appellant

Versus

1.
Public Information Officer, 

O/o Jalandhar Development Authority,

PUDA Complex, 

Jalandhar.

2.
First Appellate Authority,

O/o Jalandhar Development Authority,

PUDA Complex, 

Jalandhar.







 …Respondents

Appeal Case no. 1477/14

ORDER
Present: 
None for the appellant.


Mr. Gurjant Singh, AEO-cum-APIO, on behalf of the respondent. 


The appellant is absent. However, he has sent an e-mail message which is diarized in the Commission on 26.06.2014, wherein he has stated that he has not received the information though he had inspected the record and identified the information on 17.02.2014. 
                      The APIO stated that the appellant has inspected the records and identified the information but has failed to deposit the requisite fee which was demanded by the PIO. The appellant is advised to deposit the requisite fee within next fifteen days otherwise he would forfeit his rights to obtain the information in the instant case. The PIO would furnish all information within five working days after receipt of the requisite fee. 
                        The PIO is also directed to file the response to the show cause notice on the next date of hearing. 
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The case is adjourned to 17.07.2014 at 10.00 AM.
Announced in the open court.


Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Gurmeet Singh,

S/o Sh. Surmukh Singh,

District President Anti-Corruption,

2072, Bhai Mastan Singh Nagar,

Shri Mukatsar Sahib.




 

   … Appellant

Versus

1.
Public Information Officer, 

O/o Executive Engineer,

Central Works Division,

B & R, Branch,

Pathankot. 

2.
First Appellate Authority,

O/o Superintending Engineer,

PWD B & R,

Amritsar.







 …Respondents

Appeal Case no. 1486/14

ORDER
Present: 
Mr. Gurmeet Singh, appellant in person.



Mr. Sudesh Kumar, SDO, on behalf of the respondent. 

 

The respondent-PIO submitted an affidavit that there was no delay on his part in providing the information. He stated that the PIO had demanded a fee of Rs. 500 from the appellant which he has not deposited so far. The appellant contested this arguing that he has received no communication from the PIO regarding depositing of  fee for the information.

                         However, he appellant stated that he would deposit the fee within a week or so. The PIO is directed to furnish the information through registered post to the appellant within ten working days after receipt of the requisite fee. 

 
With this direction the case is closed and disposed of. 

Announced in the open court.


Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Bhagat Singh,

MIG No. 483, Urban Estate,

Phase -1, Patiala.






 
… Complainant

Versus

Public Information Officer, 

O/o Patiala Development Authority,

Patiala.








 …Respondent

Complaint Case No.-1235/14

ORDER
Present: 
Mr. Bhagat Singh, complainant in person.



Mr. Manjit Singh, EO-cum-PIO, on behalf of the respondent. 



In compliance to the Commission’s directions, the respondent-PIO has provided the reply of show cause notice. In light of his response, further proceedings on the same are dropped. Also, he provided the requisite information to the complainant to his satisfaction during the hearing. 
 

Since the information stands supplied, the case is closed and disposed of. 
Announced in the open court.


Copies of the order be sent to the parties.

 
Sd/-

Place: Chandigarh


      

     
  (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Jasbir Singh

Village – Bolapur Jhabewal, 

P.O – Ramgarh, 

District – Ludhiana - 123455




   

… Appellant

Versus

1.
Public Information Officer, 



O/o District Transport Officer, 

Faridkot.

2.
First Appellate Authority,

O/o State Transport Commissioner, 

Pb., Chd. 



  

     

…Respondents

Appeal Case No. 39/2014

ORDER
Present: 
Mr. Jasbir Singh, appellant in person.



Mr. N.S Brar, DTO-cum-PIO,  on behalf of the respondent.


The respondent-PIO stated that that the information is ready and it will be delivered to the appellant within couple of days. 
                       He stated that due to demise in the family member of a section officer in his office, he failed to bring the requisite information to the commission during the hearing.

                  The appellant stated that he has visited Chandigarh to obtain information for five times till date and he has not received the information. He demanded compensation for visiting many times to the commission.

                 Since the PIO has not provided information till date and there is merit in his demand for compensation u/s 19 (8)b of the RTI Act. The Commission awards a compensation of Rs. 2500/- (Two Thousand Five Hundred only) to the appellant to be paid by the public authority through bank draft or cheque, before the next date of hearing. The respondent-PIO has already submitted the response to the show cause notice but the Commission would take a decision on the same at the next date of hearing. 
 

The case is adjourned to 17.07.2014 at 10.00 AM.
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Announced in the open court.


Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Ramandeep Singh Ahluwalia,

Ward No. 12, Street No-2, Kartar Nagar,

Near Mann Market, Amloh Road, Khanna.

District Ludhiana-141401





   
   … Appellant

Versus
1.
Public Information Officer, 

O/o Superintending Engineer / DS Circle,

Punjab State Power Corporation Limited,

Khanna.

2.
First Appellate Authority,

O/o Chief Engineer,

EIC/DS Central, Ferozepur Road,

Ludhiana.







 …Respondents
Appeal Case no. 1346/14
ORDER

Present: 
Mr. Ramandeep Singh Ahluwalia, appellant in person.

Mr. Bhupinder Sharma, SE (Distrubution)-cum-PIO, and Mr. Dhanwant  Singh, ASE-cum-APIO, for the respondents.  



In the instant case, the appellant had filed an RTI application dated 09.01.2014 which was received in the o/o PIO cum SE / DS Circle ,Punjab State Power Corporation limited (PSPCL) SC, Circle GT road Khanna, on 14.01.2014. 
                      In his RTI application, the appellant had sought information on three points:-.

a) “Certified copy of the complete file along with the status and the action taken report against the letter filed with the ‘The Divisional Dispute Settlement Committee, ADD. SE/ Sr. XEN (DS) o/o SE/DS Circle, SE office, PSPCL, GT Road, Khanna on dated 18.02.2013 as per the copy of the letter enclosed herewith. 
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b) Certified copy of the rule, act or law under which if no action has been taken in regards to the subjected information as mentioned in Para No. 3 (A).
c) Certified copy of the rule /order or notification under which the PSPCL after obtaining the affidavit of the previous owner of the meter can collect his due of the previous owner from the present (new) owner.
 

Subsequently, the appellant filed an appeal before the First Appellate Authority (FAA)  ie. Chief Engineer / DS Central Ludhiana on 19.02.2014. Consequently, after filing first appeal, the appellant received a response from the PIO on 24.02.2014. Without waiting for the response from the FAA, the appellant filed his second appeal before the Commission on 27.03.2014. 
                     On receiving the second appeal, the present bench gave a notice on 25.04.2014 for 22.05.2014 for hearing. 
                     On the first date of hearing, the respondent PIO preferred to abstain forcing the Commission to issue show cause notice u/s 20(1) of the RTI to the respondent PIO for having delayed and denied the information and why a penalty @  Rs.250 per day till day the information is supplied. Moreover, the PIO was directed to be personally present on the next day of hearing along with the information and his response to the show cause notice in shape of an affidavit. The case was adjourned to 26.06.2014.

                        In compliance to the directions of the Commission, the PIO Mr. Bhupinder Singh appeared today i.e. 26.06.2014 and submitted his affidavit wherein he had stated that he neither denied or delayed the supply of information and added that the information had already been supplied.
                  
  At this juncture, the appellant created a scene arguing that the Commission should not give any credence to the PIO’s affidavit as it was totally false. 
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The Commission pointed out that the PIO had filed an affidavit before the Commission and it had to be entertained. But the appellant pointed out that the PIO has mentioned in his affidavit that he was merely late by five to seven minutes during the last hearing but he was actually late by more than one hour and went on to say that Commission was inclined to favour the PIO. The Commission made it abundantly clear whether the PIO was late by five minutes or five hour, he was not given any benefit of attending the hearing of the Commission on the last hearing on 22.05.2014. Instead, the Commission was extra harsh on the PIO and had issued show cause notice on the first hearing  which was the maximum that the Commission could have ordered on the first hearing itself. 

             
 However, all this failed to convince the  appellant and he continued interrupting and arguing  as the  Commission went on to read the affidavit. 

          

The PIO in his affidavit had mentioned  that the appellant had filed his first appeal before the FAA, i.e  CE/ DS Central, Ludhiana on 19.02.2014 and the FAA had fixed the case for hearing. During this first hearing on 05.03.2014, the FAA had reprimanded the APIO Mr. Dhanwant in presence of the appellant for having not provided the complete information and directed him to provide the complete information to the information seeker before the next date of hearing, which was fixed as  03.04.2014.

             
   Meanwhile, the PIO provided the complete information to the appellant on office memo No 3301 dated 24.03.2014. When the FAA held its second hearing on 03.04.2014, the appellant preferred to abstain. On this, the FAA disposed off the case noting that the information stands supplied to the appellant.

                           The PIO maintained in his affidavit that all these facts have been concealed by the appellant while filing his second appeal before the Commission.
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                        The appellant was unnecessarily hostile and aggressive and raised his voice to high pitch. When he was cautioned and advised to make his point politely, he did not relent and his body language become more aggressive.

                          Meanwhile, the PIO stated that he had brought the entire record and the appellant was free to  peruse the same, identify the information required and he  assured  to provide the same to the appellant on the spot.

          

 However, the appellant insisted that he required the complete file on his complaint to the Divisional Disputes Settlement Committee, ADDL.SE/Sr. XEN office of SE/DS circle SE Office, Circle SE office PSPCL, GT Raod, Khanna dated 18.02.2013.

             
To  this, the PIO clarified that that no such file was prepared as the concerned authority to whom the application was addressed, was not  competent authority to take cognizance of the “power theft cases” though the concerned authority looks into other disputes related to power bills. The appellant insisted that the PIO should give in black  and white that no such file existed relating to his complaint dated 18.02.2013

          
         Though this amounted to creation of information, the PIO’s offer was accepted  and he was asked not only give this statement in writing but also offer any other information which the complainant had been looking for. The case was adjourned for half an hour to let both the parties resolve the contentious issues to each other’s satisfaction. 

                  Despite the offer of the PIO to accommodate the appellant to any extent, the behavior of the appellant remained offensive towards PIO and also to the  bench, When he was advised to exercise restraint as he was appearing before the Commission, the appellant retorted that this was not a judicial court but a mere  administrative body 
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suggesting that he can take liberties to any extent. Despite provocation, the bench kept its cool.  The PIO too was shocked and dismayed and he stated that the appellant uses such tactics but he never imagined that the appellant would behave this way before the Commission.



Though not necessary yet it is prudent to mention here that the functions of the State Information Commission are not of an administrative set up but are akin to that of a judicial body. Honb’le Supreme Court vides his judgment for Namit Sharma vs. Union of India reported in 2013 has averred that under the provisions of the Act, particularly sections 4,12,18,19,20,22,23 and 25, it is clear that the Central or State Information Commission, as the case may be, not only exercises adjudicatory powers of a nature no different than a judicial tribunal, but vested with the powers of a civil court as well. The Information Commission, possess the essential attributes and trappings of a court. Its powers and functions as defined under the Act of 2005 also sufficiently indicate that it has adjudicatory powers quite akin to the court system. 

 

 However, both the partiers dispersed hoping that the   contentious issue of the file would be resolved.

          

  After half an hour, when the case again came up for hearing, the PIO informed that the appellant had neither perused the information nor accepted the written statement that there was no  file related to his complaint but had suddenly disappeared soon after the hearing and is not available since then. Then the bench urged the PIO to wait for another 15 minutes and provide the information to the appellant if he turns up and send the same through registered speed post within couple of working days if the appellant failed to turn up.

               
Suddenly, the appellant appeared after an hour and submitted an application to the bench after having got it  diarized in the Commission office under 
diary no. 14377 dated 26.06.2014 wherein he has made wild allegations against the bench and also requested for transfer of the case to some other bench.
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                   The Commission expressed inability to transfer the case as the only the Chief Information Commission is competent to transfer the case to another bench. In fact,. the time given to the appellant to resolve the issue with the PIO was spent by the appellant in writing a complaint against the bench and getting it diarized in the Commission’s office. 

           
 The appellant’s main contention in his letter to the Commission was that the present bench was favouring the PIO and threatening the appellant. 
            Since the PIO and his team had left the Commission’s office, the appellant was emboldened to demand the PIO’s statement that no file was prepared in relation to his complaint was prepared.

             The bench asked its Private Secretary to get in touch with the PIO if he were around but the PIO informed him that he was already on half way to Khanna, his home town. However, he offered to return and appeared before the Commission in another 20 minutes. The bench had taken extra pains to ensure that the case is resolved today itself as the appellant was only seeking a written statement regarding his complaint. 

                       When the PIO returned to the bench, he offered the statement along with any information that the appellant was seeking.

                    Instead of giving an acknowledgement of the receipt of information and the contentious statement, the appellant wrote that he had received incomplete information. When asked that he was insisting only on the statement of PIO that no such file exist that relates to his complaint dated 18.02.2013, he said that he can’t read Punjabi and hence had mentioned that the statement is not complete.

                     If the appellant was not able to read Punjabi, how could he deduce that the information and the statement of the PIO were not complete.  The PIO pointed out that Punjabi is state language and the information has been provided in the same language. Moreover, the appellant had nowhere stated in his RTI application that the response should be in English and not in any other language.
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Again, the appellant became aggressive and hurled the allegation of being biased. In fact, the appellant has been slapped with a power theft case and had approached a wrong forum to get his grievance redressed. And now, he was using the RTI route to browbeat and intimidate the concerned authorities so that the “theft case” be dropped. The respondent PIO had explained in detail in his reply that as to why the theft case has been slapped and provided the related rules too but the appellant was not contented with all this. The bench is of considered opinion that the appellant is free to contest his “theft case “at appropriate administrative or judicial forum while the PSPCL to is at liberty to proceed against all the culprits in theft cases without any let and hindrance notwithstanding the different tactics resorted to, including the use of RTI to harass or intimidate the authorities.         

            
   The Commission puts it on record that the appellant was misusing the process of law and making insinuating and defamatory statement against the Commission which were totally unwarranted. In a similar situation, the Tamil Nadu Information Commission had passed orders not to entertain any requests from such a petitioner. Subsequently, the High Court of Madras had upheld the decision of the State Information Commission of disqualifying a particular information seeker by passing a speaking order in WP No 3777 0f 2013.

             
 The High Court of Madras has passed a similar order when a particular individual had abused the process of law and kept on filing frivolous and irrelevant cases. A division bench of the Court in Dr. S.Ching Chyang Ching v/s The registrar, Tamil Nadu Administrative Tribunal and the Director of Elementary Education in WP Nos. 18727 of 2001, 29158 of 2002 etc. batch cases, had directed not to entertain any more petitions from the said person concerned.

  
       However without resorting to any such extreme step, the bench  warns the appellant to maintain dignity and decorum while appearing before PIOs, FAA, State Information Commission or any other forum.
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                  Since the information has already been supplied and what more the appellant was looking for was non-existent i.e. the file related to his complaint in power theft case, the case is closed and disposed of. 

The case is closed and disposed of. 

Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 26.06.2014    

   

    State Information Commissioner 
