STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Joginder Pal Jindu,

# 214, St. No. 4-A,

Sidhu Colony,

Patiala.







        …Appellant

Versus

1.
Public Information Officer 

O/o Financial Commissioner Revenue, Punjab,

Punjab Civil Secretariat, Chandigarh. 

2.
Public Information Officer 


First Appellate Authority,

O/o Financial Commissioner Revenue, Punjab,

Punjab Civil Secretariat, Chandigarh. 

             …Respondents
AC- 214/11
Order

Present:
For the Appellant: Sh. D.C. Gupta (98556-05778)

For the respondent: Sh. Gurmit Singh, Supdt.-APIO (98885-50717)



Today, the appellant has presented written submissions dated 26.05.2011, which read as under: -

“The appellant has asked for information under RTI Act, 2005 vide application dated 1509.2010. Due to non receipt of the information even after more than 6 months, the appeal was filed with the State Information Commissioner, Punjab vide my appeal dated 03.03.2011 wherein full facts of the case have been brought out and the manner in which information was denied violating the provisions of the RTI Act, 2005 was explained elaborately. In the last hearing held on 18.04.2011 the Respondents stated that within a week’s time, point wise information and clarification shall be provided. As a result of directions of the Hon’ble Commission, Assistant Public Information Officer vide memo no. 33/35/09-MB-1/6215 dated 02.05.2011 has provided point wise information which is till incomplete and facts have been twisted to just misguide the appellant. I bring out the discrepancies for the perusal of the Hon’ble Commission as under. 



Point 1

The information relating to point no. 1 although stated to have been 
provided from page no. 1 to 85 does not pertain to point
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no. 1 at all.  The information asked for related to the file for the year 2003 wherein the information provided starts from 02.05.2005. 
Incidentally it is pointed out that same page numbers 1 to 85 has been mentioned against the information provided for point 2.



Point 2

The information provided is incomplete to the extent that twelve 
enclosures of the petition dated 02.05.2005 have not been 
provided. 


Point 7

It has been brought out by the APIO in his letter dated 02.05.2011 cited above that the application of Shri Bal Krishan Joshi dated 
01.12.2008 and copies of the correspondence bearing 266-277 have been attached but actually no enclosures to this letter have been received. 

I would like to place on records that the Public Information Officer has not provided the complete information despite the directions of the Hon’ble Commission. This is nothing but harassment to the information seeker and I request the Hon’ble Commission to consider the imposition of penalty on the Public Information Officer for delaying the information without any valid reasons and award compensation to me for loss or other detriment suffered by me. If further request that directions be issued to the Public Information Officer to provide the remaining information.” 



Respondent present submits that the information had been sent by registered post on 02.05.2011 which has been received by the appellant. 



Regarding information on point no. 2, appellant stated that the documents towards information, as mentioned in the letter dated 29.04.2011 from the respondent, have, in fact, not been annexed.   This omission has been conveyed to the respondent.  Similarly, appellant states that towards information on point no. 7, enclosures containing 12 pages as mentioned in the letter from the respondent have also not been annexed.   


Respondent submitted that regarding information on point no. 1, the file pertaining to the complaint filed in 2003 by Sh. Bal Krishan Joshi, Kanungo is not traceable at their end.  He has been directed to make a thorough search to locate the said file and provide the information to the appellant.
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Respondent is directed to provide the pending information to the appellant within a fortnight, under intimation to the Commission. 



For further proceedings, to come up on 19.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Rajinder Kumar Gautam,

43, Modern Colony,

Jalandhar







        …Appellant

Versus

1.
Public Information Officer 

O/o Principal Secretary Local Bodies, Punjab,

Mini Secretariat, Sector 9, Chandigarh. 

2.
Public Information Officer 


First Appellate Authority,

O/o Principal Secretary Local Bodies, Punjab,

Mini Secretariat, Sector 9, Chandigarh. 


  …Respondents
AC- 246/11
Order

Present:
None for the complainant.
For the respondent: S/Sh. Ramesh Verma, Supdt.-PIO (98159-33377), Davinder Singh, APIO (98889-98914), Ram Sarup Verma, APIO 98557-37097) and Parampal Singh, A.T.P. Municipal Corporation, Jalandhar (98146-52771).



In the earlier hearing dated 18.04.2011, information on point no. 1 had been provided to the appellant and only the information regarding points no. 2 and 3 was pending. 


Today, Sh. Parampal Singh who had appeared from the Municipal Corporation, Jalandhar stated that during the hearing before the First Appellate Authority i.e. Municipal Commissioner, Jalandhar, on 24.05.2011, it was brought to the notice of the authority that reply on these points had been sent by speed post on 23.05.2011.  Photocopies of the same were also handed over to the appellant who was present to attending the hearing on the said date.   He also pointed out that the first appeal had been filed before the Secretary Local Govt. Punjab whereas the Municipal Commissioner, Jalandhar was the First Appellate Authority.


An affidavit from Sh. Tarlok Singh, Municipal Town Planner, APIO to this effect has also been tendered in the court.   The said affidavit reads as under: -

“1.
That the above titled appeal is pending in this Hon’ble Commission and is fixed on 26.05.2011 for further hearing.   
2.
That the Municipal Corporation, Jalandhar received the letter no. 2/45/2011-4LG1/856 dated 17.05.2011 from the Department of Local Govt. Punjab, Chandigarh through its
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Superintending directing that as per notification no. 8/71/05-1LG4/2259 dated 20.11.2009, the Commissioner, Municipal Corporation, Jalandhar is the First Appellate Authority in this case.   It was further directed that the First Appellate Authority is to dispose of this matter.  The copy of the orders dated 18.04.2011 of this Hon’ble Commission was also forwarded to the Municipal Corporation, Jalandhar (Annexure 1).
3.
That the perusal of the orders passed by this Hon’ble Commission dated 18.04.2011 shows that the two complaints of appellant dated 14.01.2010 and 08.06.2010 are yet to be replied (Annexure 2 & 3)

4.
That in compliance of the captioned directions, Mr. Rajinder Gautam was intimated for hearing before the First Appellate Authority under RTI Act i.e. Municipal Commissioner, Jalandhar on 24.05.2011.  During the hearing, it was brought into the notice of the Commissioner, Municipal Corporation, Jalandhar that the reply of these two complaints has already been sent through Speed Post on 23.05.2011.    The photocopies of the same replies had also been provided to the appellants during the proceedings and subsequently the appeal was disposed of (Annexure 4 & 5).”



Appellant is not present today nor has any communication been received.



From the facts noted above, it is clear that complete information stands provided to the satisfaction of the appellant and no objections have been communicated by him.

  

Seeing the merits of the case, therefore, it is hereby closed and disposed of.   
 

Copies of order be sent to the parties.








  
 Sd/-

 
Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Sumeet Grover,

Advocate,

House No. 397, 2nd floor,

Sector 9,

Panchkula






     
  … Complainant
Versus

Public Information Officer 

O/o Secretary, Municipal Committee,

Sangat Mandi,

Distt. Bathinda






    …Respondent
CC- 387/11 
Order

Present:
None for the complainant.


For the respondent: Sh. Hari Singh, Junior Asstt. (94173-02383)



In the hearing dated 28.03.2011, information containing 24 pages had been provided to Sh. Sardavinder Singh, advocate who had appeared on behalf of the complainant.  In the subsequent hearing dated 18.04.2011, remaining information spread over 8 pages was provided and the complainant had sought time to study the same. 



No one has appeared on behalf of the complainant nor has any communication been received.



Sh. Hari Singh, Junior Asstt. is present on behalf of the respondent.  It is pointed out here that the notice of hearing from the Commission clearly states only an officer not below the rank of APIO / PIO is required to be deputed to attend the hearing.  Ignoring these stipulations in the notice of hearing, respondent has preferred to send a clerk which is not accepted.  From the next date of hearing, respondent is directed to ensure that such an instance is not repeated.



Respondent states that information on point no. 6 of the original application was pending and the same has been brought to the court.   Respondent is directed to send a copy of the same to the complainant by registered post. 



One more opportunity is granted to the complainant to inform the Commission if complete information to his satisfaction stands provided now. 



For further proceedings, to come up on 19.07.2011 at 11.00 A.M. in the Chamber. 
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Copies of order be sent to the parties.








 
 Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
 

After the hearing was over, Sh. Sardavinder Singh, advocate came present on behalf of the complainant.  Information on point no. 6 has been handed over to him in the court.  He then submitted that complete information as per the original application had been received to his entire satisfaction. 



He, however, expressed his unhappiness over the delay caused in providing the information and stated that the respondent be warned to be prompt enough while dealing with the RTI matters so that no applicant, in future, is put to any undue harassment and inconvenience as has been done in his case. 



Therefore, respondent is once again advised to exercise better care and vigil in future, while attending to such matters. 

 

Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









   Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98141-69268)

Sh. Shivkaran Lal

s/o Sh. Kapur Chand,

House No. 21006, Street No. 2,

Power House Road,

Bathinda







  … Complainant

Versus

1.
Public Information Officer 

O/o Executive Officer,

Improvement Trust,

Bathinda.

2.
Public Information Officer,

O/o Director,

Local Govt. Punjab, 
Sector 17, Chandigarh.




  …Respondents
CC- 1158/11
Order

Present:
Sh. Satish Kumar for the complainant. 


None for the respondent.



The instant complaint has been filed with the Commission on 18.04.2011 by Sh. Shivkaran Lal when no information was provided to him in response to his application dated 06.12.2010.  The complainant had sought the following information: -

“1.
Improvement Trust, Bathinda’s letter no. 2907 dated 31.10.2008 concerning 49.5 acre Scheme; regarding allotment of additional 69.5 sq. yard area adjoining Plot No. 54.  What action has been taken on this letter?
2.
Improvement Trust, Bathinda’s letter no. 2241 dated 14.07.2009 concerning 49.5 acre Scheme; regarding allotment of additional 69.5 sq. yard area adjoining Plot No. 54.  What action has been taken on this letter?

3.
An attested copy of the response received from the Improvement Trust, Bathinda to your office Memo. No. 5/37/09(5)-1 SS 2/656 dated 08.04.2009.”



Vide letter dated 21.01.2011, the applicant was advised that the connected file is under consideration by the higher authority and upon its return, the information shall be provided.


The present complaint has been filed with the Commission on 18.04.2011 when no information was provided. 
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Complainant states that no information has been provided to him so far.   Referring to the communication dated 16.02.2011 from the respondent, he submitted that the relevant file i.e. No. 5/37/09/(5)-I-LG2/656 dates back to April, 2009 and day-to-day proceedings on the same had been sought.  If, as per statement of the respondent, the file is with the higher authorities, at least the various proceedings on the same during all this period be provided by the respondent as has been sought in Para 3 of his letter dated 25.02.2011.   He further submitted that in fact, the information is to be provided by the office of Director, Local Govt. Punjab, Chandigarh.


Public Information Officer, office of Director, Local Govt. Punjab, Chandigarh is impleaded as a respondent who is directed to appear before the Commission in the next hearing.



No one has appeared on behalf of the respondent nor has any communication been received.



Public Information Officer, office of Director, Local Govt. Punjab, Chandigarh is directed to provide complete and relevant information to the complainant within a fortnight, under intimation to the Commission.



In the next hearing, Executive Officer, Improvement Trust, Bathinda as well as the PIO from the office of Director, Local Govt. Punjab, shall appear in person. 


For further proceedings, to come up on 19.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









   Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97800-39499)

Sh. Harish Bhagat 

Nagar Council, 

# 3325, Sector- 32-A,

Chandigarh Road, 

Ludhiana 







 …..Complainant







Vs
Public Information Officer,

O/o Principal Secretary,

Local Government, Punjab

Mini Secretariat, Sector-9,

Chandigarh.







  …..Respondent
CC- 1809/10
Order

Present:
Complainant Sh. Harish Bhagat in person.
For the respondent: S/Sh. Ramesh Verma, Supdt.-PIO (98159-33377), Davinder Singh, APIO (98889-98914)



Respondent present submits that complete information as available in their records has been already been provided to the complainant in the year 2010; however a copy of the same has again been sent vide their letter dated 24.05.2011.  A copy of the same has been submitted to the court. 



Complainant seeks time to study the same, which is granted. 



Discrepancies in the information, if any, be communication by the complainant to the Respondent with a copy to the Commission within 15-20 days.   Thereafter, the respondent is directed to remove the objections / discrepancies so communicated.



For further proceedings, to come up on 19.07.2011 at 11.00 A.M. in the Chamber.   



Copies of order be sent to the parties.









  Sd/-


Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97800-39499)

Sh. Harish Bhagat 

Nagar Council, 

# 3325, Sector- 32-A,

Chandigarh Road, 

Ludhiana 







 …..Complainant







Vs
Public Information Officer,

O/o Principal Secretary,

Local Government, Punjab

Mini Secretariat, Sector-9,

Chandigarh.







  …..Respondent
CC- 1810/10
Order

Present:
Complainant Sh. Harish Bhagat in person.

For the respondent: S/Sh. Ramesh Verma, Supdt.-PIO (98159-33377), Davinder Singh, APIO (98889-98914)



Respondent present submits that complete information as available in their records has been already been provided to the complainant in the year 2010; however a copy of the same has again been sent vide their letter dated 24.05.2011.  A copy of the same has been submitted to the court. 



Complainant seeks time to study the same, which is granted. 



Discrepancies in the information, if any, be communication by the complainant to the Respondent with a copy to the Commission within 15-20 days.   Thereafter, the respondent is directed to remove the objections / discrepancies so communicated.



For further proceedings, to come up on 19.07.2011 at 11.00 A.M. in the Chamber.   



Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97800-39499)

Sh. Harish Bhagat 

Nagar Council, 

# 3325, Sector- 32-A,

Chandigarh Road, 

Ludhiana 







 …..Complainant







Vs
Public Information Officer,

O/o Principal Secretary,

Local Government, Punjab

Mini Secretariat, Sector-9,

Chandigarh.







  …..Respondent
CC- 1732/10
Order

Present:
Complainant Sh. Harish Bhagat in person.

For the respondent: S/Sh. Ramesh Verma, Supdt.-PIO (98159-33377), Davinder Singh, APIO (98889-98914)



Respondent present submits that complete information as available in their records has been already been provided to the complainant in the year 2010; however a copy of the same has again been sent vide their letter dated 24.05.2011.  A copy of the same has been submitted to the court. 



Complainant seeks time to study the same, which is granted. 



Discrepancies in the information, if any, be communication by the complainant to the Respondent with a copy to the Commission within 15-20 days.   Thereafter, the respondent is directed to remove the objections / discrepancies so communicated.



For further proceedings, to come up on 19.07.2011 at 11.00 A.M. in the Chamber.   



Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Gurdeep Singh,

S/o Amar Singh,

R/o Ward no-23,

House no.- 112,

Near Khushi Ram Dial Purana,

Moga








  … Complainant 

Versus

Public Information Officer 

O/o District Education Officer (S)

Moga 







             …Respondents

CC- 1018/11
Order

Present:
None for the complainant.
For the respondent: Sh. Bharat Bhushan, Legal Asstt. (94170-95843)



The instant complaint has been filed with the Commission on 01.04.2011 as no information was provided to Sh. Gurdeep Singh in response to his application dated 15.01.2011 wherein he had sought the following: -

“How many officials of the Govt. Schools under your control, are posted to other departments on deputation?  Names of the schools, designation, date since when were they are on deputation and the authority upon whose directions were they posted?”



Today, Sh. Bharat Bhushan appeared on behalf of the respondent and submitted a declaration from Sh. Gurdeep Singh which reads as under: 
“1.
That I have received a letter from the State Information Commission, Chandigarh, bearing No. PSIC/LEGAL/2011.

2.
I have asked to appear on 26.05.2011 at 11.00 AM in Chandigarh.

3.
That I have not made any application in the above said office and if at all anybody else has made it in my name, it is not in my knowledge. 

4.
Some time back, I had sought inform from the Distt. Education Officer (SE) Moga regarding officials working on deputation and the same had been provided to me. 

5.
I request for closure of this case.”



In view of the declaration received from Sh. Gurdeep Singh, the present case is hereby dismissed. 
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Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Pritam Singh

s/o Sh. Bant Singh,

r/o village Tungwali,

Tehsil & Distt. Bathinda. 





  … Complainant 

Versus

Public Information Officer 

O/o Station House Officer (S.H.O)

Police Station 

Nathana, District- Bathinda 



               …Respondent
CC- 883/11
Order

Present:
None for the complainant.


For the respondent: Sh. Harjit Singh, ASI-APIO (99150-21460)



Vide written request dated 02.12.2010, following information was sought from the respondent on behalf of the applicant-complainant: 

“Provide the following information in order to place the same before the Hon’ble High Court in respect of pending case as CWP No. 14248 of 2010, regarding FIR No. 8 dated 21.01.2003 u/s 325/323/34 IPC PS Nathana:

1.
That in the aforesaid FIR, one Kala Singh son of Roop Singh son of Lal Singh, aged 31 years (at that time) Tailor master was main accused.  Following information regarding the said accused: 

(i)
Whether Kala Singh son of Roop Singh is also known as Baldev Singh son of Roop Singh and is the same person and was arrested and presented before the court in the said case?

(ii)
If Kala Singh son of Roop Singh is not the same person, then who appeared in the proceedings before the Judicial Magistrate IInd Class, Bathinda in Criminal Challan NO. 29 dated 14.02.2003, RT No. 479 dated 15.06.2004 decided on 05.04.2008 by Shri Mohit Bansal, PCS, Judicial Magistrate IInd Class, Bathinda?

(iii)
Name, address and details of Kala Singh son of Roop Singh resident of village Tungwali, arrested in the aforesaid FIR be supplied.”



It has been stated that response was received under letter dated
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12.12.2010 and thereafter, further clarification was sought on 31.01.2011 and the information provided vide letter dated 19.02.2011 has been termed as wrong and incomplete and the present complaint has been filed with the Commission on 22.03.2011. 


Complainant is not present today nor has any communication been received from him. 



Sh. Harjit Singh, ASI appeared on behalf of the respondent and stated vide communication dated 19.02.2011, the complete information has already been provided to the complainant.


Complainant is not present today nor has any communication been received.  It is observed that even in his complaint before the Commission, he has admitted the fact that information has been provided vide the said letter.  In case he is not satisfied, he can take up the matter with the higher competent authority contesting the information provided.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Bimla Devi,

W/o Late Sh. Saggu Ram, Jr. Waiter 

Near Water Tainki,

C/o Sh. Lal Chand, Carpenter,

Village- Saketri,

Panchkula, Haryana  





        …Appellant

Versus

1.
Public Information Officer 

O/o Director, Hospitality Govt. of Punjab,

Punjab Civil Secretariat, 

Chandigarh. 

2.
Public Information Officer 


First Appellate Authority,

O/o Additional Secretary (Political),

General Administration Deptt.,

Hospitality Wing, 6th Floor,

Punjab Civil Secretariat,

Chandigarh. 






  …Respondents
AC- 335/11
Order

Present:
Appellant Ms. Bimla Devi in person.
For the respondent: Sh. Narinder Singh, Asstt. Director Hospitality (98728-97719)



Vide application dated 10.05.2010, the applicant-appellant had sought the following information: 

“I being the wife of late Sh. Saggu Ram, Junior Waiter in your office, request you to provide me copies of – (a) nomination papers submitted by Late Sh. Saggu Ram to the department for payment of pension, GPF, gratuity etc.; and (b) copy of his service book.  If he effected any change in his nomination papers before his death, copies of revised set as well as original set of nomination papers submitted by him, both be supplied to me.”



Respondent, vide letter dated 11.06.2010, informed the applicant that the information sought pertained to third party and hence consent of Sh. Rahul son of late Sh. Saggu Ram, Jr. Waiter was sought who, vide his communication dated 02.06.2010 who has informed that you are not the legal wife of Late Sh. Saggu Ram and therefore, the information sought, since the same pertains to third party, is declined. 
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The first appeal was filed with the First Appellate Authority i.e. Additional Secretary, Hospitality Wing, Punjab, on 15.11.2010 and the present seconds appeal has been preferred with the Commission on 04.04.2011 as the information sought had not been provided. 


Respondent has submitted that Ms. Bimla Devi is not the legally wedded wife of late Sh. Saggu Ram and hence the documents sought by her cannot be provided.   He further stated that the applicant had even earlier filed a petition before the Permanent Lok Adalat, Chandigarh and the same was disposed of vide order dated 25.09.2007.  A copy of the said order has also been submitted which reads:



“Present:
None for the applicant.

Sh. Satpal Singh, Jr. Asstt. on behalf of the respondent. 

 
Again the petitioner is not present.  She has filed the present petition on 14.03.2007 and since 12.06.2007, she has not responded to appear for settlement of the dispute.  Sh. Satpal Singh, Jr. Asstt. Hospitality Department, MLA Hostel is coming on each and every date.   Even at one point of time i.e. on 31.07.2007, it was informed that Smt. Bimla Devi has moved the present petition with a greed to obtain a Government job. 

 
However, this court cannot go on merits of the case.  Since the petitioner is not coming forward to settle the dispute, so the present petition is disposed of with the observation that she may move to a court of competent jurisdiction, if she so advised.   A copy of this order be supplied to the parties free of cost.”



Even photocopy of the nomination made by late Sh. Saggu  Ram was presented wherein, name of his wife has been stated to be Geeta Devi.  After the death of Sh. Saggu Ram, a certificate has also been issued by Collector, U.T. Chandigarh wherein Rahul and Murli Devi being son and mother of the deceased respectively have been shown dependents of Sh. Saggu Lal and nowhere the name of the present appellant Ms. Bimla Devi has surfaced.


Appellant has not been able to provide any valid answers to various queries put to her.  The dispute needs to be decided by a court of competent jurisdiction.


Accordingly, the present appeal, being devoid of any merits, is hereby dismissed.   Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Tarsem Singh Rai,

Sante Majra colony, 

Near Sarv Hitkari Flats,

Kharar,

Distt- SAS Nagar, Mohali 





  … Complainant 

Versus

Public Information Officer 

O/o Principal Secretary Local Govt. Punjab.,

Mini Secretariat, 

Sector-9,

Chandigarh






             …Respondents
CC- 1015/11
Order

Present:
Complainant Sh. Tarsem Singh Rai in person.
For the respondent: S/Sh. Ramesh Verma, Supdt.-PIO (98159-33377), Ram Sarup Verma, APIO 98557-37097)


The present complaint has been filed with the Commission on 06.04.2011 as information sought by him regarding grant of benefit of ACPs scheme on completion of 4, 9 and 14 years of service has not been provided.  The complainant had sought: 



“1.
Status of my application till date;


2.
Supply list of beneficiaries who availed this benefit of scheme before 15.04.2004 and after 15.04.2004 i.e. M.E., A.M.Es and JEs.”


Respondent present states information on point no. 2 has been declined in terms of section 8(j) of the RTI Act, 2005.  During the hearing, the complainant submits that he only wishes to know why the benefit of the ACPs scheme has not been granted to him.



Respondent stated that the request letter from the complainant dated 15.04.2011 has not been received in their office and hence no action could be taken on the same.  Now a copy of the same has been provided to him by the complainant, in the presence of the court.  Sh. Verma, PIO states that they will take action on the same as provided in the relevant rules. 



With this, the complainant feels satisfied.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 
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Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Tarsem Singh Rai,

Sante Majra colony, 

Near Sarv Hitkari Flats,

Kharar,

Distt- SAS Nagar, Mohali 





  … Complainant 

Versus

Public Information Officer 

O/o Principal Secretary Local Govt. Punjab.,

Mini Secretariat, 

Sector-9,

Chandigarh






             …Respondents

CC- 1011/11
Order

Present:
Complainant Sh. Tarsem Singh Rai in person.

For the respondent: S/Sh. Ramesh Verma, Supdt.-PIO (98159-33377), Ram Sarup Verma, APIO 98557-37097)



The present complaint has been filed with the Commission on 06.04.2011 when no information was provided to the complainant in response to his application for information submitted on 16.02.2011 whereby he had sought the following information: -

“A charge-sheet dated 09.05.2008 was issued to the undersigned and reply to the same was sent on 23.05.2008.  A regular enquiry was conducted by the Chief Engineer, PWSSB, Punjab, Chandigarh and the same was sent to the office of PSLG dated 15.12.2008.  The Hon’ble Punjab & Haryana High Court directed the office of PSLG to complete the whole process from enquiry to the conclusion, up to 03.08.2008, but a period of two years and five months has elapsed, the needful has not been done so far.  

Please supply the information regarding the decision of enquiry report made by the competent authority;

That as far as issue of rent of Kothi No. 1988, Phase 5, Mohali is concerned, kindly inform whether the issue of rent is linked with the charge sheet or is a part of charge sheet which is a base, not to conclude the enquiry report.”



But today, during the arguments, it came to light that since the complainant, Sh. Rai continued to occupy the official accommodation even after his retirement, finalization of his dues had been withheld and the enquiry proceedings were not taken further.  Sh. Rai states that he has already vacated the said house in November, 2009 and hence now the enquiry report
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be made available to him.



Respondent has made written submissions today which read as under: -

“The complainant Sh. T.S. Rai was issued charge sheet on 09.05.2008.  The reply of the charge sheet was submitted on 23.05.2008.  The complainant has since retired on 30.11.2008.  An enquiry was conducted and the report was submitted on 15.12.2008 by the IO.   The report was put up for final decision to the competent authority.  The complainant was allotted MC accommodation.  He was directed to vacate the same and clear all the dues as per rules.  The complainant has vacated the accommodation on 15.11.2009.  The dues are yet to be cleared. He had requested the EO, MC Mohali to inform the amount due for this accommodation.  Since the information stands supplied, hence no further action in this case.  The complainant is also satisfied with this.” 


Respondent present submitted that dues on account of use and occupation of the official accommodation from the complainant are still outstanding and upon clearance of the same, the dues of Sh. Rai will be finalised and released and the enquiry pending will also be concluded only thereafter.   He further assured that Sh. Rai could visit their office and the best of attention / cooperation will be extended to him and the matter settled finally, as soon as possible.  Complainant agrees to the same.



With this, the complainant feels satisfied.



Therefore, seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH


(94170-21031)
1.
Sh. Ajay Sharma 


s/o Sh. Parkash Chand,


Chairman,


Sarv Dharam Welfare Society,


41-B, Bachittar Nagar,


Patiala,


PS Civil Lines, Patiala.


(93178-58679)

2.
Sh. Jatinder Kapoor, Advocate,

Chamber no- 427, 

District Courts,

P.S. Civil Lines, Patiala 




… Complainants 

Versus

Public Information Officer 

O/o Joint Director,

Vigilance Bureau Punjab., 

Sector-17C,

Chandigarh. 





            
    …Respondent
CC- 1065/11
Order

Present:
Sh. Ajay Sharma for the complainants (94170-21030).
For the respondent: Sh. Gurbachan Singh, Sr. Asstt. (0172-2702201)



Vide application dated 07.02.2011, the complainants sought the following information: 

“Following information regarding the cases registered, cancelled or reported untraced by the vigilance Department, Punjab, from 01.01.1995 till date:
1.
Copies of FIRs;

2.
Enquiry report base don which the case was cancelled or reported untraced;

3.
Name of the Investigating officer;

4.
Name of the Enquiry Officer recommending cancellation / reporting as untraced; and

5.
Final report on the basis of which the cancellation and / or case reported as ‘untraced’.
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Vide letter dated 08.03.2011, the information was declined being non-specific, not within the definition of ‘information’ as per section 2(g)(i)(j).



The instant complaint has been filed with the Commission on 07.04.2011 challenging the decision of the respondent not to provide the information. 


Complainant present submits that no information has been provided to him so far. 



During the discussions, complainant and Sh. Gurbachan Singh, Sr. Asstt. who has appeared on behalf of the respondent, are not in agreement on most of the points regarding the information sought.   Complainant states that they want copies of FIRs, both which were cancelled and the ones which have been closed on account of the ‘untraced’ report, from 01.01.1995.    Respondent states that there is no such register maintained in their office wherein such facts are recorded while the complainant insists that the same does exist in their office.



It is directed that the complainant shall visit the office of the respondent on Monday, the 30th May, 2011 at 12.00 Noon and contact Sh. Surinder Pal Singh, Joint Director-cum-PIO who is directed to ensure that records are made available for inspection by the complainants. 



If the respondent insists on non-existence of such document / information, he is directed to file an affidavit to this effect in the next hearing, positively.    He must state that there is no system of taking any notings etc. on the FIRs received by them.  



It is also pointed out to the respondent that the notice of hearing from the Commission clearly states only an officer, not below the rank of APIO / PIO be deputed to attend the hearing.  Ignoring these clear directions in the notice of hearing, respondent has preferred to send clerical staff to attend the hearing which is not accepted.  From the next date of hearing, respondent is directed to ensure that such an instance is not repeated.   


It is also pointed out to the respondent-PIO that the senior assistant present in today’s hearing on his behalf was very impolite during the hearing despite repeated warnings by the Commission.  

  

As intimated by the respondent present, currently, there is no designated APIO in their office.  Therefore, the PIO - Sh. Surinder Pal Singh, Joint Director is directed to be personally present in the next hearing to explain the matter. 


For further proceedings, to come up on 19.07.2011 at 11.00 A.M. in the Chamber.   
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Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
Ms. Sukhwinder Kaur Saroya, Sr. Legal Advisor,

House no. 681,

Sector-68,




Mohali   







        …Appellant

Versus

1.
Public Information Officer 

O/o Secretary,


Punjab School Education Board,


SAS Nagar, Mohali 

2.
Public Information Officer 


First Appellate Authority,

O/o Secretary,


Punjab School Education Board,


SAS Nagar, Mohali





  …Respondents

AC- 354/11
Order

Present:
Appellant Ms. Sukhwinder Kaur Saroya in person.
For the respondent: S/Sh. Shyam Lal, Supdt. Construction Wing (98148-11654) along with Gulshan Arora, Sr. Asstt. (99150-83667) and Varinder Madan, Sr. Asstt. (98883-71100)



Vide application dated 13.08.2010, following information was sought by the appellant: 

“Justification regarding the buildings / construction undertaken after the main building of the Board had been construction, for the period 1995 to 2010 - all records pertaining to approval from the competent authority, expenditure, tenders along with rates, officer / authority who passed the payments, along with rates, name, address and designation of the authority approving the payment, vouchers, purchase of material, labour payments, amount realized upon sale of empty cement bags etc.”



Response was received vide letter dated 01.09.2010.



The first appeal was filed on 04.10.2010 which was disposed of on 01.11.2010 after personal hearing was afforded to the appellant on 28.10.2010.  Vide communication dated 09.11.2010, requisite fee amounting to ` 80,000/- was demanded by the respondent.


The present second appeal has been filed with the Commission on 07.04.2011 stating that complete information has not been provided. 
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Today, the appellant submitted that the information sought by her has not been provided to her so far. 



She clarified that in response to communication dated 09.11.2010 from the respondent, she wrote back vide her letter dated 06.12.2010 requesting that she be allowed to inspect the records so that she could find out the relevant documents needed by her and would pay the fee accordingly.    She said that her request was turned down vide communication dated 21.12.2010 on the ground that such a request for inspection of records had not been made in the original application. 



Respondent made written submissions which read as under: -

“1.
That the above said case is pending before this Hon’ble Commission on 26.05.2011 at 11.00 AM.
2.
That the application of appellant dated 13.08.2010 with application fee of Rs. 10/- vide receipt no. 300190 for obtaining information regarding the records / documents of construction of other buildings than the Man building of Board from the period of 1995 to 2010.

3.
That the PIO sought information from SDO (Construction Wing)-cum-APIO on 16.08.2010.

4.
That the Executive Engineer sent the information to the PIO on 01.09.2010 in which they stated that the information can’t be supplied to the appellant under Section 8(d), 8(g), 8(j) of RTI Act.  The PIO sent the same information to the appellant on 01.09.2010.  In response to this letter, the appellant submitted an application / appeal dated 04.10.2010 before the First Appellate Authority.

5.
That the First Appellate Authority registered her appeal with Case No. 71 of 2010 and she was asked to appear before the First Appellate Authority on 28.10.2010 at 11.00 AM for personal hearing. 

6.
The First Appellate Authority decided the first appeal and contended that the information required by the appellant was 15 years old and huge type of ledger and counted the pages and sent letter to the appellant to deposit requisite fee under RTI Act.


The APIO sent the information to the PIO on 09.11.2010 in which they stated that the required documents consisting of approx. 40,000/- pages.  After that PIO sent a letter dated 09.11.2010 to the appellant to deposit Rs. 80,000/- up to 22.11.2010.

7.
The appellant submitted another application / appeal dated 06.12.2010 to the First Appellate Authority for the
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inspection of the record required by her application dated 13.08.2010.  But the First Appellate Authority rejected her second appeal in which it was stated that the appellant has not mentioned the inspection in her original application dated 04.10.2010. 

8.
The appellant has not deposited Rs. 80,000/- for procure the information as per application dated 13.08.2010 till date.

In view of the above, the case of the appellant may kindly be closed and she may be directed to deposit the requisite fee of Rs. 80,000/- and then the information will be supplied to her.” 



After hearing both the parties, this court of the view that the number of pages to be provided towards information sought, were communicated to the appellant after about three months of the original application.   Since the amount of fee demanded is not a meager one, the appellant was justified in seeking inspection of the records to be able to specify her requirement and make the payment of the charges accordingly. 


Therefore, it is directed that the appellant shall visit the respondent on Tuesday, the 31st May, 2011 at 11.00 AM for the said inspection and the respondent shall make the records available to her and extend the necessary cooperation.    Thereafter, the appellant shall indicate her requirement to the respondent. 



For further proceedings, to come up on 19.07.2011 at 11.00 A.M. in the Chamber. 


Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
   Mrs. Ravi Singh

Dated: 26.05.2011



State Information Commissioner
