STATE INFORMATION COMMISSION, PUNJAB

         SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Vipan Kumar,

S/o Shri Gian Chand,

City Show Room, New Market,

Jaito-151202,District: Faridkot






…Appellant

Versus

1.
Public Information Officer

o/o Executive Officer,

Municipal Council, Jaito,

District:  Faridkot.

2.
First Appellate Authority,


o/o Deputy Commissioner,


Faridkot.







…Respondents

Appeal Case  No. 2713 of 2013     

Order
Present: 
 Shri Gian Chand Goyal,  on behalf of the appellant.

None  on behalf of the  respondents.



In this case,  Shri  Vipin Kumar, Appellant,  vide an RTI application dated 24-10-2013 addressed to PIO, office of  sought certain information on 9 points regarding house tax and plans of Bank Buildings and shops.

2.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide application dated   26-11-2013   under the provisions of Section 19(1) of the RTI Act,2005 and subsequently approached the Commission in second appeal   vide application dated  12-12-2013 under the provisions of Section 19(3) of the RTI Act,2005, which was received in the Commission on  and accordingly, a notice of hearing was issued to the parties for 23.01.2014.
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3.

On 23.01.2014, the respondent stated  that the information had  been provided to the appellant and some information related to third party, which could not be provided.  The appellant submitted that the provided information was incomplete. After perusing the sought information, the respondent was directed to supply complete information to the appellant as it did not relate to the third party. Then the respondent sought some more time to supply the remaining information, which was granted. The case was adjourned to 25.03.2014.

4.

On 25.03.2014, the respondent stated that the information was sent through a special messenger to hand over the same to the appellant but he refused to accept it. Later on, the information was sent through Courier. The respondent submitted  a copy of the provided information to the Commission, which was  taken on record. Since the  appellant was  not present, he was  directed to send his observations, if any, on the provided information to the PIO with a copy to the Commission. The case was adjourned to 22.05.2014.

5.

On 22.05.2014, Shri Gian Chand, appearing  on behalf of the appellant, stated that the information had been sought on 9 points  and the provided information  was  incorrect and incomplete. Then a point-wise discussion was  held in the court and found that the provided information was  incomplete and not point-wise. Therefore, it was  directed that point-wise complete information be provided to the appellant on the next date of hearing alongwith an affidavit to the effect that no other information in respect of instant RTI application, except the one that has been provided, is available on their record. The case was adjourned to 25.06.2014.

6.

On 25.06.2014,  Shri Naresh Gupta, appearing on behalf of the respondents, made  a written submission dated 25.06.2014 from the Executive Officer, Municipal Committee, Jaitu, District Faridkot containing certain preliminary objections which have been considered and taken on record.  As per the directions of the Commission issued on the last date of hearing, Shri Naresh Gupta submitted  an 

affidavit from the Executive Officer affirming that the information on all the 9 points have 
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been supplied to the appellant. 
On the other hand, the appellant reiterated  that the 

provided information was  incorrect, incomplete and not to the point.  He  further stated that the information had been delayed and submitted  that a penalty may be imposed upon the PIO and he might  be compensated for the loss and detriment suffered by him. 

Accordingly, the PIO was directed to be present in person on the next date of hearing to submit an affidavit to the effect that no other information relating to the instant RTI application  is available with them except the one that has already been supplied to the appellant and to explain the reasons through a written submission  as to why penalty under the provisions of RTI Act, 2005 be not imposed upon her and also as to why suitable compensation be not awarded to the appellant for the loss and detriment suffered by him while obtaining requisite information in the instant case. The case was adjourned for 10.07.2014. 

7.

On 10.07.2014,  Ld. Counsel for the respondents stated that a copy of the order of the Commission dated 25.06.2014 had been received by them only that day. He sought  some more time to comply with the orders of the Commission issued on the last date of hearing. Shri Naresh Gupta, appearing on behalf of the respondents conveyed  to the Commission a request from  Smt. Poonam Bhatnagar, PIO-cm-Executive Officer, Jaitu that she might be exempted from personal appearance on the next date of hearing as she  is handicapped and is unable to climb up the stairs with ease. Accordingly, her request was accepted and the case was adjourned to 28.08.2014, which was further adjourned 16.09.2014  on the request of the appellant.

8.

On 16.09.2014, Shri Karandeep Singh, appearing on behalf of the appellant stated that the provided information was vague and misleading and proper procedure had not been adopted for invoking Section 8(1)(j) of RTI Act, 2005. Since Shri Naresh Gupta, so called Advocate-cum-Advisor, was  not an official of Nagar Council, Jaito, the Executive Officer-cum-PIO, Nagar Council Jaito was  directed to appear in person on the next date of hearing to clarify whether Shri Naresh Gupta has 
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been appointed as Advisor by the Punjab Government and has been authorized to appear in the instant case  and also in case he is an advocate, whether he possesses the authenticated degree of Law. Besides, the PIO was directed to supply the complete and correct information to the appellant within 30 days under intimation to the Commission. The case was adjourned to 20.11.2014.
9.

On 20.11.2014, Shri Gian Chand Goyal, appearing  on behalf of the appellant, informed  the Commission that complete information had  not been supplied to the appellant so far since 24.10.2013, the date of submission of RTI application to the PIO. He further informed that  the respondent PIO had  filed a CWP No. 19553 of 2014 in the Hon’ble Punjab and  Haryana High Court challenging the orders of the Commission. The  Hon’ble Court had  stayed the proceedings of the Commission on 19.09.2014  till next date and the CWP had  been fixed for hearing on 20.02.2015. In view of the stay granted by the Hon’ble Punjab and Haryana Court, the instant case was  adjourned for today.
10.

Shri Gian Chand Goyal, appearing on behalf of the appellant, informs that the CWP filed by the PIO was heard on 20.02.2015 by the Hon’ble Punjab and Haryana High Court  and has now been adjourned to 17.07.2015 for further hearing.  He further informs that the stay granted by Hon’ble Punjab and Haryana High Court still continues. 
11.

In the circumstances narrated above, the case is adjourned Sine-die.









Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015


             State Information Commissioner
    STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

Shri Rohit Sabharwal,

Kundan Bhawan,

126 Model Gram, Ludhiana.





…Appellant

Versus
1.
Public Information Officer

o/o Registrar,  Punjab Agriculture University, Ludhiana.

2.
First Appellate Authority,


o/o  Registrar, Punjab Agriculture University, 
Ludhiana.
…Respondents

Appeal Case  No. 2348 of 2014    

Order
Present: 
None for   the Appellant.

Shri Surinder Singh, Superintendent and  Shri Swaran Singh, Senior Assistant, on behalf of the respondents.


Shri  Rohit Sabharwal, Appellant,  vide an RTI application dated 31.05.2014, addressed to PIO, office of  Registrar,  Punjab Agriculture University,

Ludhiana, sought copy of complete file generated in connection with a complaint dated 19.03.2013 submitted to the Central Vigilance Commissioner, New Delhi.

2.

Failing to get satisfactory  information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide application dated 03.07.2014  under the provisions of Section 19(1) of the RTI Act,2005 and subsequently approached the Commission in second appeal   vide application dated 18.07.2014  under the provisions of Section 19(3) of the RTI Act,2005, which was received in the Commission on 22.07.2014   and accordingly, a notice of hearing was issued to the parties for 16.10.2014.

 3.

On 16.10.2014, A Memo. No. PIO.RTI.2014/31917-19, dated 07.10.2014 was  received from the Registrar, Punjab Agricultural University, Ludhiana intimating the 

Commission that the inquiry in the matter is  still pending and University can provide
any information sought under R.T.I. Act, 2005 to any individual/RTI activist as per rules 
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after the out come of the inquiry is conveyed. The PIO of the University has also intimated the appellant vide letters dated 26.06.2014 and 10.07.2014 that the process of inquiry is still pending before the Examiner,  Local
 Fund Accounts, Punjab, Sector:17, Chandigarh and therefore requisite information cannot be supplied as Section 8(1)(h) of RTI Act, 2005  until and unless the inquiry process is completed as disclosing information at this juncture  may impede the process of investigation.

4.

The respondents informed  the Commission that Examiner Local Fund Accounts, Punjab had  been asked to complete the inquiry. They assured that as and when the inquiry  is completed, requisite information alongwith Inquiry Report would be supplied to the appellant.  A copy of the order was forwarded to Examiner, Local Fund Accounts, Punjab, SCO No. 173-174, Sector:17-C, Chandigarh to complete the inquiry and send the Inquiry Report before the next date of hearing so that requisite information could be furnished to the appellant  without any further delay. The case was adjourned to 18.12.2014.
5.

On 18.12.2014,  the respondent informed  the Commission that the inquiry was  still in progress and Inquiry Report had not been received as yet. Accordingly, the PIO  was  directed to expedite the matter with Examiner Local Fund Accounts, Punjab so that requisite information could be supplied to the appellant without any further delay. The case was adjourned for today. 
6.

Today, the respondent has brought information for handing over to the appellant but the appellant is not present. Accordingly, the respondent is directed to send the information to the appellant by registered post and the appellant is directed to send his observations, if any, on the provided information to the PIO, with a copy to the Commission. 
7.

Adjourned to 09.06.2015  at 2.00 P.M. to be heard in Court No. 2, SCO No. 32-34(First Floor), Sector: 17-C, Chandigarh.










Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015


             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri H.S.Hundal,

House No.3402, Sector 71,

Mohali.








…Appellant

Versus
1.
Public Information Officer

o/o Punjab State Federation of 

Cooperative Sugar Mills Ltd.,

SCO 125-127 Sector 17-B,Chandigarh.

2.
First Appellate Authority,


o/o Punjab State Federation of 

Cooperative Sugar Mills,Ltd.

SCO 125-127 Sector 17-B,Chandigarh.



…Respondents

Appeal Case  No. 1685 of 2014    

Order

Present: 
None for the appellant.

Shri G. S. Bhutani, Superintendent and Shri 
Avtar Singh, Clerk,   on behalf of the respondents.


Shri H. S. Hundal,  Appellant,  vide an RTI application dated 14-2-2014,         addressed to PIO, office of Punjab State Federation of Cooperative Sugar Mills, Ltd.

SCO 125-127 Sector 17-B,Chandigarh, sought certain information/documents on  15 points in respect of employees, works and expenditure incurred alongwith names of General Managers of Sugar Mills etc.   

2.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide application dated 13-02-2014  under the provisions of Section 19(1) of the RTI Act,2005 and subsequently approached the Commission in second appeal   vide application dated  08-05-2014 under the provisions of Section 19(3) of the RTI Act,2005, which was 

received in the Commission on  08-05-2014 and accordingly, a notice of hearing was issued to the parties for 06.08.2014.
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3.

On 06.08.2014, none was present on behalf of the respondents. The 

appellant informed  the Commission that no information had been supplied to him so

far. Accordingly, the PIO was  directed to supply complete information to the appellant within 30 days under intimation to the Commission. The case was adjourned to 09.09.2014..

4.

On 09.09.2014, an application dated 09.09.2014 was  received from Shri H.S.Hundal, appellant, through e-mail requesting  the Commission that he might   be exempted from personal appearance during hearing that day because he was  busy in connection with  an important matter at District Courts SAS Nagar.  Shri Vansh Malhotra, Counsel for  the Respondent stated that as per  the Supreme Court judgement,  the Sugar Mill is not covered under the RTI Act. After hearing the plea put forth by the Ld. Counsel for the respondents, the respondent PIO was  directed to supply the requisite information to  the Appellant before the next date of hearing. The case was adjourned to 13.11.2014.
5.

On 13.11.2014, the respondent submitted  that in AC-1370 of 2014 the Commission ordered Managing Director, Sugarfed, Punjab to supply information to the appellant and  a CWP No. 13910 of 2014 was filed in the Hon’ble Punjab and Haryana challenging the  orders of the Commission pleading that Sugarfed is not a Public Authority as per the provisions of RTI Act, 2005 and the Hon’ble Court had  stayed the operation of the orders of the Commission in view of the Judgement of Hon’ble Supreme Court in Thalappalam Ser. Coop. Bank Ltd and Ors Vs. State of Kerala and Ors 2013(4) RCR(C9vil) 912 and AC-1370 of 2014 had  been disposed of by the Commission. He  informed  that the CWP 13910 was  fixed for further hearing on 24.02.2015. He requested  that on the similar ground the instant case might  also be disposed of.  
Since there was  no stay by the Hon’ble Court in the instant case, the PIO was  directed to supply the requisite information to the appellant. The case was adjourned for today.
6.

A letter dated 26.03.2015 has been received from the appellant informing 
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the Commission that he is unable to attend hearing today as he is busy at District 
Courts Mohali in connection with an important matter. He has further informed that the information has not been provided to him inspite of orders of the Commission on the last date of hearing. He has requested to adjourn the case.
7.

Today, the respondent submits a letter dated 26.03.2015 informing the Commission that a CWP-5085 of 2015 has been filed in the Hon’ble Punjab & Haryana High Court pleading that Sugarfed is not a Public Authority as per the provisions of RTI Act, 2005 and Shri Ajay Tewari, Judge  has passed following orders:-


“ Notice of motion for 16.07.2015.


 To come up along with CWP No. 13910 of 2014



 Interim order in the same terms. “
8.

Since the case is subjudice and the Hon’ble Punjab and Haryana High Court has stayed the operation of the order of the Commission, the instant  case is disposed of and closed. 










Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015


             State Information Commissioner

                 STATE INFORMATION COMMISSION, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Gurdeep Singh,

V&PO Bodali,Block Machhiwara,

Tehsil Samrala District Ludhiana.





…Complainant
Versus

Public Information Officer

o/o Principal, Malwa College,

Bondli Samrala,  Tehsil Samrala 

District Ludhiana.







…Respondent
Complaint  Case No. 2150 of 2014     

Order
Present: 
Shri Gurdeep Singh,  complainant, in person.

Shri Jatin Salwan, Advocate, on behalf of  the respondent.



Vide RTI application dated 06-06-2014, addressed to the respondent, Shri  Gurdeep Singh sought certain  information/documents.

2.

The PIO supplied information to the complainant vide letter No. MC/1792, dated 04.07.2014. Not satisfied with the provided information, Shri Gurdeep Singh filed a complaint dated 05-07-2014 with the Commission,  which was received in it on 04-08-2014 and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for  12.11.2014.

3.

On 12.11.2014, the respondent sought  time to enable him to supply complete information to the complainant, which  was  granted. On the request of Ld. Counsel for the respondent, the case was adjourned to 29.01.2015. 
4.

On 29.01.2015, Ld. Counsel for the respondent informed  that requisite information had  been supplied to the complainant. The complainant informed  that provided information was  incomplete. After perusing the sought information and discussing the matter, the PIO  was  directed to supply complete point-wise information to the complainant as per his RTI application  and in case some information was  not available on record, an affidavit to this effect be submitted on the next date of hearing. The case was adjourned for today.
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5.

Today, the complainant informs that no information has been supplied to him as yet. Ld. Counsel for the respondent states that the case is a complaint case. He requests that the case may be remanded to the First Appellate Authority. 
 In these circumstances, it is relevant to invite the attention of the Complainant to the judgement of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011(arising out of SLP(C) No. 32768-32769/2010) in Para 31 whereof, it has been held that while entertaining a 

complaint case under Section 18 of the RTI Act, 2005, the Commissioners have 

no jurisdiction to pass an order providing for an access to the information. As 

such, since the complainant has approached the Commission under the provisions of Section 18 of the RTI Act, 2005,  no directions for providing further information can be 
 given by the Commission.

6.

Since there is an alternative and efficacious remedy of first appeal available to the Complainant under Section 19(1) of the RTI Act, 2005, which has not been availed in the instant case and the First Appellate Authority has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order.  In case the Complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving an opportunity of hearing to all concerned, by passing a speaking order.

7.

If, however, the Complainant does not feel satisfied with the decision of the First Appellate Authority, he will be at liberty to file  a Second Appeal before the Commission under Section 19(3) of the RTI Act, 2005. 

8.

In view of the observations noted above, the instant case is hereby ordered to be closed and disposed of.









Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015


             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Kamalpreet Singh,

H.No.85-G, Gobind Nagar,

Model Town, Patiala.




     

  …Complainant

Versus   

Public Information Officer

o/o Joint Secretary, DDRO,

Indian Red Cross Society,

Patiala.








…Respondent

Complaint  Case No. 3096 of 2014   

Order

Present: 
Shri Kamalpreet Singh,  complainant, in person.

Shri Jaswant Singh,  Accounts Clerk  and Shri Jasbir Singh, Dealing Hand-cum-Technician,  on behalf of the respondent. 



Vide RTI application dated 19-10-2014  addressed to the respondent, Shri  Kamalpreet Singh sought various information/documents on 7 points regarding DDRC Scheme being pursued in DDRC Centre Patiala.

2.

Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Shri Kamalpreet Singh  filed a complaint dated 20-10-2014  with the Commission,  which was received in it on 20-10-2014 and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for  11.02.2015, which was further postponed to 23.02.2015 due to certain administrative reasons. 

3.

On 23.02.2015, Shri Pritpal Singh Sidhu, DDRO-cum-Joint Secretary, appearing on behalf of the respondent, informed  that requisite information had been supplied to the complainant. The complainant informed  that information in respect of Points No. 1,6  and 7 had  been supplied but the information in respect of Points No. 2,3, 4 and 5  was  still pending. The status of the  provided information  was  discussed in detail. After discussing the matter at length and with mutual consent of both the 
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parties, the complainant was  directed to inspect the record on 03.03.2015 at 10.00 A.M. in the office of PIO and identify the documents required by him and the PIO  was  directed to provide the documents,  identified by the complainant during inspection,  on the spot to the complainant. The case was adjourned for today. 
4.

Today, the respondent hands over information to the complainant in the court today. After perusing the information, the complainant informs that the information is still incomplete. Accordingly, the complainant is directed to send his observations, if any,  on the information provided to him today  and the PIO is directed to supply remaining information to the complainant within 30 days, with a copy to the Commission. 
5.

Adjourned to 09.06.2015 at 2.00 P.M. to be heard in Court  No. 2, SCO No. 32-34(First Floor), Sector: 17-C, Chandigarh. 









 Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015

            
 State Information Commissioner

               STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017
Dr. Shivraj Singh,

# 38-B, Sarabha Nagar,

Bhadson Road, Patiala – 147001.





…Appellant

Versus
Public Information Officer

o/o Director Research and Medical Education, Punjab,

7th Floor, Punjab School Education Board Complex,

Sector:62, Mohali.

First Appellate Authority,

o/o Director Research and Medical Education, Punjab,

7th Floor, Punjab School Education Board Complex,

Sector:62, Mohali.







…Respondents

Appeal Case  No. 1969 of 2014   

Order
Present: 
Dr. Shivraj Singh, appellant, in person.

Shri Didar Singh, Superintendent Grade(1)-cum-PIO and Shri Kuldeep Singh, Clerk,  on behalf of  the respondents.



Dr. Shivraj Singh, appellant,  vide an RTI application dated 10.03.2014,        addressed to PIO, office of Director Research and Medical Education, Punjab,

 sought following information on two  points:-

(i)
Attested copies of all the complaints received by your office against various Medical Superintendents posted at Government Ayurvedic Hospital, Patiala.

(ii)
Attested copies of action taken by your office on these complaints, including attested copies of file notings concerned with these complaints.  

2.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide 
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application dated  22.04.2014 under the provisions of Section 19(1) of the RTI Act,2005 and subsequently approached the Commission in second appeal   vide application dated 27.05.2014   under the provisions of Section 19(3) of the RTI Act,2005, which 
was received in the Commission on  03.06.2014  and accordingly, a notice of hearing was issued to the parties for 21.08.2014.

3.

On 21.08.2014, a perusal of the case file revealed  that two letters No. 

5 M.E.1-2014/11673-74, dated 25.07.2014 and No. 5 M.E.1-2014/12159, dated 

06.08.2014 have been received from the PIO of the office of DRME, Punjab, Chandigarh. Vide first letter it has been informed that the information asked for by the appellant is vague and vide the second letter it has been informed that the relevant record was inspected by the appellant on 06.08.2014 and after the inspection,  attested copies of requisite documents were handed over to him and the appellant  expressed his satisfaction. 

4.

The appellant stated  that no information had  been supplied to him in the instant case. A perusal of the information asked for by the appellant revealed  that the requisite information is very clear and specific. Therefore, the PIO  was  directed to supply the requisite information to the appellant within 30 days, under intimation to the Commission, failing which punitive action under the provisions of RTI Act, 2005 would be initiated against him.  Besides, since the contents of above-said two letters received from the PIO are contradictory, the PIO was  directed to apprise the Commission of the factual position on the next date of hearing. The case was adjourned to 13.11.2014.

5.

On 13.11.2014,  none was  present on behalf of the respondent PIO  nor any intimation had been received him. Viewing the lackadaisical approach being adopted  in the instant  case by the PIO, the PIO was thereby issued a show-cause notice to explain reasons through a duly sworn affidavit as to why a penalty as the rate of Rs.250/- per day subject to a maximum of Rs. 25,000/- be not imposed on him  for 

the delay in the supply of information and also as to why a suitable compensation be not 
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awarded to the appellant for loss and detriment suffered by him. He was also afforded an opportunity of personal hearing before taking  an action for imposing penalty. It was also directed that he would apprise the Commission of the factual position of the case personally on the next date of hearing. 
A copy of the order was  forwarded to Director Research and Medical Education, Punjab, 7th Floor, Punjab School Education Board Complex,Sector:62, Mohali to ensure the compliance of the orders. The case was adjourned to 06.01.2015.

6.

Despite the issuance of show-cause notice to the PIO on the last  date of hearing and forwarding a copy of the order to DRME, Punjab to ensure the compliance of the order, none  was  present  on 06.01.2015 on behalf of the respondents. No reply to the show-cause notice was   received from the PIO.  Therefore, one last opportunity was  afforded to the PIO to supply complete information to the appellant within 20 days, under intimation to the Commission and  submit reply  to show-cause notice, in person,  on the next date of hearing, failing which ex-parte  action for imposing penalty under the provisions of RTI Act, 2005 would  be taken against him. A copy each of the order was forwarded to Principal Secretary, Medical Education and Research, Punjab and  DRME, Punjab, to ensure the compliance of the order. The case was adjourned to 10.02.2015.
7.

On 10.02.2015, , Shri Didar Singh, Superintendent Grade(1)-cum-PIO, appearing on behalf of  the respondents, submitted  reply to the Show-Cause Notice through an affidavit, which  was  taken on record. He handed  over requisite information to the appellant in the court.  He submitted  a copy of the information to the Commission, which was  taken on record.  After perusing the provided information, the appellant informed  that the provided information was  incomplete. The respondent stated  that the complaints against the Medical Superintendents were dealt with  in the office of Principal Secretary Medical Education & Research, Punjab, Chandigarh.  Accordingly, the PIO  was  directed to supply  the requisite complete  information to the appellant after collecting it from the office of Principal Secretary, Medical Education and 
Contd…….p/4

AC- 1969 of 2014  


-4- 
Research, Punjab, Chandigarh. 
A copy of the order  was  forwarded to Principal Secretary Medical Education & Research, Punjab, Chandigarh to ensure the compliance of the orders. The case was adjourned for today.
8.

A Memo. No. 16/88/2013-3ME-3/444523/2-3, dated 20.03.2015,   addressed to DRME,  has been received from the office of Principal Secretary Medical Education & Research(Health-3 Branch) vide which some information has been provided but the appellant is not satisfied. The respondent states that the remaining information asked for  by the appellant is vague. After discussing the sought information at length, the appellant is directed to seek specific information by filing a fresh RTI application with the concerned PIO,  to which the appellant agrees. 
9.

Accordingly, the instant case is disposed of and closed. 









Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015


             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)
Shri Jang Singh Taggar,
S/o Shri Inder Singh,

House No. 13089, Gali No. 5-A,

Namdev Marg, 40 ft. Road,

BATHINDA.








…Complainant
Versus

Public Information Officer

o/o Commissioner,
Municipal Corporation,

BATHINDA.








…Respondent

Complaint  Case No. 99 of 2015    

Order
Present: 
Shri Jang Singh,  complainant, in person.
Shri Sandeep Gupta, XEN-cum-APIO; Shri Gurpreet Singh, SDO and Shri Akshay Jindal, Building Inspector, on behalf of the respondent.


Vide RTI application dated 22. 07. 2014  addressed to the respondent, Shri Jang Singh  sought various information/documents regarding sub-streets and parks in Street Nop. 5-A under E.P. Scheme No.2, Part-1.
2.

Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Shri Jang Singh filed a complaint dated 17.12.2014 

with the Commission,  which was received in it on  19.12.2014 and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for  today.

3.

Today, Shri Sandeep Gupta, XEN-cum-APIO, appearing on behalf of the respondent informs that sought information relates to Town and  Country Planning Department and the complainant has been asked by that Department to inspect the record and get the requisite information but  the complainant  has not turned up.
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4.

 After hearing both the parties, the PIO is directed to supply requisite information to the  complainant after collecting it from the concerned Department within  15 days , with a copy to the Commission.
5.

Adjourned to 04.06.2015  at 2.00 P.M. to be heard in Court No.2, SCO No. 32-34(First Floor), Sector: 17-C, Chandigarh for confirmation of compliance of orders.








 

Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015

            
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)
Shri Harwinder Singh,
S/o Shri Manjit Singh,

Village: Patti Mahina, 

V.P.O.: Bilga, Tehsil: Phillaur, 
District: Jalandhar.







…Complainant

Versus

Public Information Officer

o/o District Education Officer(EE),
Jalandhar.








…Respondent

Complaint  Case No. 137 of 2015    

Order

Present: 
Shri Harwinder Singh,  complainant, in person.
Shri S. K. Lakha, B.P.E.O., on behalf of the respondent.


Vide RTI application dated 17.10.2014,    addressed to the respondent, Shri Harwinder Singh,  sought various information regarding reimbursement of medical claim of Shri Manjit Singh, Retired Head Teacher.
2.

Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Shri Harwinder Singh  filed a complaint dated  nil 
with the Commission,  which was received in it on  23.12.2014  and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for  today.

3.

Today, the respondent informs that requisite information has been supplied to the complainant. The complaint submits a letter dated 26.03.2015 informing the Commission that he has received the information and is satisfied. 
4.

Accordingly, the case is disposed of and closed. 









Sd/- 
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015

            
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)
Shri Vinod Kumar,
S/o Shri Mohan Lal,

R/o Near Baba Math, Jandwali Gali,

TAPPA, District: Barnala.






…Complainant

Versus

Public Information Officer

o/o Sub Divisional Magistrate,
TAPPA, District Barnala.






…Respondent

Complaint  Case No. 119 of 2015    

Order

Present: 
None for the parties.


Vide RTI application dated 21.10.2014,   addressed to the respondent, Shri Vinod Kumar  sought various information regarding Plan approved in favour of Shri Mandip Kumar. 
2.

Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Shri  Vinod Kumar  filed a complaint dated  19.12.2014 with the Commission,  which was received in it on 22.12.2014   and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for  today.

3.

None is present on behalf of the complainant as well as the respondent. Viewing the absence of respondent seriously, the PIO is directed to supply complete information to the complainant within 30 days, failing which punitive action under the provisions of RTI Act, 2005 will be initiated against him.  

4.

Adjourned to  09.06.2015  at 2.00 P.M. to be heard in Court No. 2, SCO No. 32-34(First Floor), Sector: 17-C, Chandigarh.









 Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015

            
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)
Shri Rmesh Kumar,
S/o Shri Gurcharan Lal,

R/o House No. 4127, Ward No. 15,

Railway Road, Hamayunpur,

SIRHIND, District: Fatehgarh Sahib – 140406.



…Complainant

Versus

Public Information Officer

o/o Principal, 
Baba Zorawar, Baba Fateh Singh,

Khalsa  Senior Secondary School,
 SIRHIND, District: Fatehgarh Sahib.




…Respondent

Complaint  Case No. 101 of 2015   

Order

Present: 
Shri Ramesh Kumar,  complainant, in person.
None on behalf of the respondent.


Vide RTI application dated 03.11.2014,  addressed to the respondent, Shri               Ramesh Kumar sought various information regarding funds received by the School and detail of expenditure incurred alongwith detail of teachers.
2.

Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Shri Ramesh Kumar  filed a complaint dated  17.12.2014 with the Commission,  which was received in it on 22.12.2014  and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for  today.

3.

The complainant informs that no information has been supplied to him as yet. Viewing the absence of respondent seriously, the PIO  is directed to supply complete information to the complainant within 30 days. He is also directed to explain reasons for delay in the supply of information personally on the next date of hearing. 
4.

Adjourned to 09.06.2015  at 2.00 P.M. to be heard in Court No. 2, SCO No. 32-34(First Floor), Sector: 17-C, Chandigarh.






 


Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015

            
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)
Shri Gurbachan Singh,
House No. 354, Sector: 65, 

Phase-11, Mohali.







…Complainant

Versus

Public Information Officer

o/o Block Development and Panchayat Officer,
Ropar.








…Respondent

Complaint  Case No.  95 of 2015  

Order
Present: 
Shri Gurbachan Singh,  complainant, in person.
Shri Gurpreet Singh, Superintendent, on behalf of the respondent.


Vide RTI application dated 27.08.2014,  addressed to the respondent, Shri Gurbachan Singh  sought copy of Inquiry Report. 
2.

Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Shri Gurbachan Singh  filed a complaint dated 13.11.2014 with the Commission,  which was received in it on the same day     and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for  today.

3.

The respondent informs that requisite information has been sent to the complainant by registered post but the complainant expresses dis-satisfaction. 
 In these circumstances, it is relevant to invite the attention of the Complainant to the judgement of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011(arising out of SLP(C) No. 32768-32769/2010) in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. As such, since the complainant has 
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approached the Commission under the provisions of Section 18 of the RTI Act, 2005,  no directions for providing further information can be 
 given by the Commission.

4.

Since there is an alternative and efficacious remedy of first appeal available to the Complainant under Section 19(1) of the RTI Act, 2005, which has not been availed in the instant case and the First Appellate Authority has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order.  In case the Complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving an opportunity of hearing to all concerned, by passing a speaking order.

5.

If, however, the Complainant does not feel satisfied with the decision of the First Appellate Authority, he will be at liberty to file  a Second Appeal before the Commission under Section 19(3) of the RTI Act, 2005. 

6.

In view of the observations noted above, the instant case is hereby ordered to be closed and disposed of.









 Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015

            
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)
Shri Gurbachan Singh,

House No. 354, Sector: 65, 

Phase-11, Mohali.







…Complainant

Versus

Public Information Officer

o/o Executive Engineer,
Panchayati Raj, Ropar.






…Respondent

Complaint  Case No. 100  of 2015    

Order

Present: 
Shri Gurbachan Singh,  complainant, in person.
Shri Dilpreet Singh, J.E., on behalf of the respondent. 


Vide RTI application dated 28.08.2014,  addressed to the respondent, Shri               Gurbachan Singh sought Action Taken Report on a complaint against Shri Jagjit Singh, Ex-Sarpanch, Gram Panchayat Kishanpura for embezzling the funds of Panchayat since 2008.
2.

Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Shri  Gurbachan Singh filed a complaint dated 13.11.2014 with the Commission,  which was received in it on  the same day and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for  today.

3.

The respondent informs that requisite information has been supplied to the complainant but the complainant expresses dis-satisfaction. 
 In these circumstances, it is relevant to invite the attention of the Complainant to the judgement of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011(arising out of SLP(C) No. 32768-32769/2010) in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the 
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information. As such, since the complainant has approached the Commission under the provisions of Section 18 of the RTI Act, 2005,  no directions for providing further information can be 
 given by the Commission.

4.

Since there is an alternative and efficacious remedy of first appeal available to the Complainant under Section 19(1) of the RTI Act, 2005, which has not been availed in the instant case and the First Appellate Authority has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order.  In case the Complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving an opportunity of hearing to all concerned, by passing a speaking order.

5.

If, however, the Complainant does not feel satisfied with the decision of the First Appellate Authority, he will be at liberty to file  a Second Appeal before the Commission under Section 19(3) of the RTI Act, 2005. 

6.

In view of the observations noted above, the instant case is hereby ordered to be closed and disposed of.









 Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015

            
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Bharat Bhushan,
S/o Shri Raj Kumar Khullar,

Gali No.2, Indira Colony, 

PATHANKOT.








…Appellant

Versus

1.
Public Information Officer

O/o District Education Officer(EE),
PATHANKOT.

2.
First Appellate Authority,


O/o Director General School Education,

Punjab School Education Board Complex,


E-Block, 5th Floor, Phase-8, Mohali.



…Respondents

Appeal Case  No. 13 of 2015   

Order
Present: 
Shri Bharat Bhushan,  Appellant, in person.
Shri Munish Kumar, Legal Assistant, office of DGSE; Shri Malkeet Singh, Assistant Project Coordinator and Shri Prince Pal, Legal Assistant, DEO Office, Pathankot, on behalf of the respondents. 


Shri Bharat Bhushan, Appellant,  vide an RTI application dated 16.07.2014, addressed to PIO of the office of DGSE, Mohali sought certain information regarding grants given by the Government to S.M.C. Committee to impart  residential training and detail of expenditure incurred during 2011-12, 2012-13 and 2013-14.
2.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide application dated 20.08.2014 under the provisions of Section 19(1) of the RTI Act,2005 and subsequently approached the Commission in second appeal   vide application dated 08.12.2014  under the provisions of Section 19(3) of the RTI Act,2005, which was 
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received in the Commission on  15.12.2014  and accordingly, a notice of hearing was issued to the parties for today.
3.

Today, the respondent informs that since document  charges have not been deposited by the appellant, the requisite information has not been supplied to him. A discussion  in the matter reveals that RTI application was received on 22.07.2014 which was transferred to DEO Gurdaspur on 25.07.2014 and the appellant was asked vide letter dated 22.10.2014  to deposit document charges. Since the appellant has not been asked within stipulated period under the provisions of RTI Act, 2005  to deposit document charges, the PIO is directed to supply complete information to the appellant,  free of cost, within 30 days, with a copy to the Commission. 
4.

Adjourned to 04.06.2015  at 2.00 P.M. to be heard in Court No. 2, SCO No. 32-34(First Floor), Sector: 17-C, Chandigarh, for  confirmation of compliance of orders.









Sd/- 
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015


             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Suba Singh 
S/o Shri Harbans Singh,

Village: Gawalia, P.O.: Dina Nagar,
District: Gurdaspur.








…Appellant

Versus

1.
Public Information Officer

O/o District Education Officer (S.E.),
Gurdaspur.

2.
First Appellate Authority,


O/o Circle Education Officer,

Jalandhar Division, JALANDHAR.




…Respondents

Appeal Case  No. 10 of 2015    

Order
Present: 
None for the Appellant
Shri Narinder Sharma, Clerk, on behalf of the respondents.


Shri Suba Singh, Appellant, vide an RTI application dated  09.09.2014 , addressed to PIO, sought certain information on 4 points regarding grants received from the Government. 
2.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide application dated  15.10.2014  under the provisions of Section 19(1) of the RTI Act,2005 and subsequently approached the Commission in second appeal   vide application dated 15.12.2014 under the provisions of Section 19(3) of the RTI Act, 2005, which was received in the Commission on 15.12.2014 and accordingly, a notice of hearing was issued to the parties for today.
3.

Today, the respondent submits a letter No. Accounts-2015(Acc.-6)/1648, dated 25.03.2015 from DEO(SE), Gurdaspur informing the Commission that the 
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appellant has been asked vide letter No. 12645, dated 01.10.2014  to deposit Rs. 1000/- as document charges. It has further been informed that since the document charges have not been deposited by the appellant, the requisite information has not been supplied to him. 
4.

A letter dated 23.03.2015 has been received from the appellant informing the Commission that he is unable to attend hearing today on account of Engagement Ceremony of his daughter. 
5.

Since the appellant has not been asked to deposit document charges within stipulated time frame as per  the provisions of RTI Act, 2005, the PIO is directed to supply complete information to the appellant, free of cost, within 20 days, with  copy to the Commission. 
6.

Adjourned to  04.06.2015  at 2.00 P.M. to be heard in Court No. 2, SCO No. 32-34(First Floor), Sector: 17-C, Chandigarh for confirmation of compliance of orders.









 Sd/-
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015


             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO 32-34, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Suba Singh 

S/o Shri Harbans Singh,

Village: Gawalia, P.O.: Dina Nagar,

District: Gurdaspur.








…Appellant

Versus
1.
Public Information Officer-
Cum- Joint Director-cum-Chief Vigilance Officer,
O/o Director Rural Development and Panchayat,

Vikas Bhawan, Sector: 62, Mohali.

2.
First Appellate Authority,

O/o Director Rural Development and Panchayat,

Vikas Bhawan, Sector: 62, Mohali.



…Respondents
Appeal Case  No. 12 of 2015    

Order

Present: 
None for the Appellant
Smt. Preet Mohinder Kaur, Senior Assistant, on behalf of the respondents.


Shri  Suba Singh, Appellant,  vide an RTI application dated 09.09.2014,        addressed to PIO, sought Action Taken Report on his complaint dated 31.01.2014 against Smt. Balbir Kaur, Ex-Sarpanch submitted in the Vigilance Department alongwith copy of Final Report of the Inquiry.
2.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide application dated  30,10,2014 under the provisions of Section 19(1) of the RTI Act,2005 and subsequently approached the Commission in second appeal   vide application dated 15.12.2014 under the provisions of Section 19(3) of the RTI Act,2005, which was received in the Commission on  the same day   and accordingly, a notice of hearing was issued to the parties for today.
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3.

A letter dated 23.03.2015 has been received from the appellant informing the Commission that he is unable to attend hearing today on account of Engagement Ceremony of his daughter. 

4.

Today, the respondent submits a Memo. No. 6/31/2008-Gurdaspur/2468, dated 24.03.2015 from Shri Joharinder Singh Ahluwalia, Incharge(Complaint Branch)-cum-PIO informing the Commission that the same information was sought by the appellant in AC-11 of 2015 which was supplied to him by District Development and Panchayat Officer, Gurdaspur on 10.02.2015 and was duly received by him on 13.02.2015 and consequently the case was disposed of by Shri Chander Parkash, State Information Commissioner, Punjab on 16.02.2015. 
5.

Since the sought information has already been supplied to the appellant in AC-11 of 2015, the instant case is disposed of and closed. 









Sd/-



 
Chandigarh




   
 (Ravinder Singh Nagi)

Date: 26-03-2015


             State Information Commissioner
