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7, Indra Market,
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Versus

1.
Public Information Officer,

 
O/o Municipal Corporation,

Ludhiana.

2.
First Appellate Authority,


O/o Municipal Corporation,

Ludhiana.







…Respondents

Appeal Case No. 1132 of 2013

Order

Present:
Appellant Sh. Karandeep Singh Kairon in person.



For the respondents: Sh. J.S. Sekhon, Supdt.-PIO, Zone-A.


In this case, Shri Karandeep Singh Kairon, vide RTI application dated 04.02.2013 addressed to respondent no. 1, had sought the following information:-

1.
Please provide all the information on the number of Business / Commercial activities running in houses under the jurisdiction of Municipal Corporation, Ludhiana, Zone-A.

2.
Please provide all the information on the nature of business activities running in houses under the jurisdiction of Municipal Corporation, Ludhiana Zone-A.

3.
Please provide all the information on the last survey for commercial activities done by the Municipal Corporation Ludhiana –Zone-A, if any.

4.
Please provide certified copies of notices issued to such property owners if any since 1st January, 2000 till date in Zone-A of MC, Ludhiana.

5.
Please provide all the information on names and designations of responsible officers who have not taken any action for business activities running in the houses under the jurisdiction of Municipal Corporation, Ludhiana Zone-A. 

6.
Please provide all the information within the meaning of Section 2(f) read with 2(j) or the RTI Act, 2005 available with your office for such property owners in Zone-A, Ludhiana. 


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority – respondent no. 2 vide letter dated 07.03.2013 and subsequently approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 15.05.2013 and accordingly, a notice of hearing was issued to the parties for 02.07.2013 when perusal of case file revealed that neither the respondent-PIO was present nor had any information been provided by him to the appellant. 


Similarly Shri Devinder Singh, PCS, Additional Commissioner, Municipal Corporation, Ludhiana, Zone-A, with whom first appeal was filed by appellant on 07.03.2013, had not even taken any initiative to decide the first appeal or to direct the respondent-PIO to provide the relevant information to the appellant. 


As such, it was recorded: 

‘(i)
Shri Jasdev Singh Sekhon, PIO-cum-Superintendent, Municipal Corporation, Zone-A, Ludhiana is directed to ensure that the relevant point-wise, complete, correct and duly attested information is provided to the appellant free of cost, under registered cover within a period of 7 days. 

(ii)
Shri Jasdev Singh Sekhon, PIO-cum-Superintendent, Municipal Corporation, Zone-A, Ludhiana is hereby issued a show cause notice to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him for not providing any information to the appellant as per provisions contained in Section 7(1) of RTI Act, 2005.

(iii)
In addition to the written reply to be given in the shape of an affidavit, he is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file their written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 

(iv)
He is further directed to ensure his personal presence on the next date fixed along with relevant documents, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.”


Also Shri Devinder Singh, PCS, Additional Commissioner, Municipal Corporation, Ludhiana had displayed a total irresponsible and negligent approach in deciding the first appeal filed before him by the appellant on 07.03.2013 being First Appellate Authority. 


As such, it was recorded that Shri Devinder Singh, PCS, Additional Commissioner, Municipal Corporation, Ludhiana could not escape from the duties and responsibilities entrusted upon him under the provisions of RTI Act, 2005.  

Thus in not deciding the first appeal filed by the appellant before him under the provisions of Section 19(1) of the RTI Act, 2005:-

(i)
He had deprived the appellant of the remedy of first appeal available to him under the law, without any reasonable cause;

(ii)
Had caused wilful and intentional delay in ensuring the providing of information to the appellant as per provisions contained in RTI Act, 2005;

(iii)
Had caused undue harassment, loss and other detriments to the appellant in seeking information;


Therefore, Shri Devinder Singh, PCS, Additional Commissioner, Municipal Corporation, Ludhiana was directed to: 

“(i)
explain in writing by filing a self attested affidavit as to why the matter for initiating disciplinary proceedings under Service Rules against him be not taken up with the Chief Secretary to Govt. Punjab.   

(ii)
In addition to the written reply to be given in the shape of an affidavit, Shri Devinder Singh, PCS Additional Commissioner, Municipal Corporation, Ludhiana was also given an opportunity for a personal hearing today before the matter for taking disciplinary action against him was recommended to the government.” 


Written submissions in the form of an affidavit dated 24.07.2013, have been received from Shri Devinder Singh, PCS, Additional Commissioner, Municipal Corporation, Ludhiana.  He has, amongst others, sought exemption from personal appearance today on account of personal reasons.   He has also stated that he has taken over the charge of First Appellate Authority pursuant to the order of the Commission bearing No. 94/PS/D dated 15.04.2013.  He, in Para 6 of the submissions, asserts as under: -

“6.
It is pertinent to mention here that the deponent has disposed of 135 appeal cases during the last three months.  Moreover, during this period, the deponent has also worked as Election Observer in Zila Parishad, Block Samities and Gram Panchayat elections in District Mansa.”


Apart therefrom, respondents present have also placed on record copy of their letter no. 18/RTI/ZA dated 18.03.2013 addressed to the applicant-appellant Sh. Karandeep Singh whereby the requisite information according to RTI application dated 04.02.2013 is stated to have been provided. As such show cause notice issued to Shri Devinder Singh, PCS, Additional Commissioner, Municipal Corporation, Ludhiana is dropped. 

Similarly show cause notice issued to Shri Jasdev Singh Sekhon, PIO-cum-Superintendent, Municipal Corporation, Zone-A, Ludhiana is dropped, in view of verbal/in writing submissions made by him before the Commission.   


Sh. Karandeep Singh expressed his satisfaction over the provided information and stated that he had no objection if the case is closed and disposed of. 


As such, the instant case is hereby ordered to be closed and disposed of. 










Sd/-
Place: Chandigarh 



     

      (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Karandeep Singh Kairon

7, Indra Market,

Gill Road,

Ludhiana-3








…Appellant

Versus

1.
Public Information Officer,

 
O/o Municipal Corporation,

Ludhiana.

2.
First Appellate Authority,


O/o Municipal Corporation,

Ludhiana.







…Respondents

Appeal Case No. 1135 of 2013

Order

Present:
Appellant Sh. Karandeep Singh Kairon in person.

For the respondents: S/Sh. Tejinder Pal Singh, Supdt.-PIO, Zone-D; Nirmal Singh, Supdt. Zone-D; Rajinder Sharma, ATP-Deemed PIO; and S.K. Sharma, Advocate, Counsel for Sh. S.S. Bindra.


Shri Karandeep Singh Kairon, vide RTI application dated 30.01.2013 addressed to respondent no. 1, had sought the following information:-

1.
Please provide the information on total number of working officers at the post of ATP Zone-D, MC, Ludhiana.

2.
Please provide the information on total number of allowed ATP in Zone-D as per the Act and Rules of the Municipal Corporation, Ludhiana.

3.
Please provide the information on the Names of each ATP along with the details of area for which they have been given charge in Zone-D.

4.
Please provide certified copies of Academic qualification certificates submitted by Sh. S.S. Bindra, ATP at the time of his recruitment in Municipal Corporation. 

5.
Please provide the information on which post Sh. S. S. Bindra was initially recruited in Municipal Corporation.

6.
Please provide the information on the details of procedure adopted for appointment of S. S. Bindra at the time of his recruitment. 

7.
Please provide certified copies of advertisement in the newspapers for the required post at the time of recruitment when Sh. S. S. Bindra was recruited / appointed in Municipal Corporation. 

8.
Please provide the information on the posting records/details of S. S. Bindra from the date of joining as Government employee till date. 

9.
Please provide certified copies of annual property returns of Sh. S. S. Bindra ATP currently posted at Zone-D, MC, Ludhiana for the last 10 years.

10.
Please provide certified copies of complaints received even against Sh. S. S. Bindra during his service as Government employee, if any.

11.
Please provide certified copies of complaints ever received against Sh. S. S. Bindra during his service as Government employee, if any.

12.
Please provide information on the inquiry/disciplinary proceedings pending against S. S. Bindra ATP posted at Zone-D, MC, Ludhiana, if any.

13.
Please provide certified copies of academic qualification done after the recruitment / appointment to get promotion by Sh. S. S. Bindra, ATP currently posted in MC, Ludhiana. 

14.
Please provide certified copies of noting to promote Sh. S. S. Bindra ATP from the date of his joining till date. 

15.
Please provide all the information on the basis of promotions given to Sh. S. S. Bindra from the date of joining till date.    


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority – respondent no. 2 vide letter dated 04.03.2013 and subsequently approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act,2005, received in it on 15.05.2013 and accordingly, a notice of hearing was issued to the parties for 02.07.2013 when it was observed that no information had been supplied to appellant though he filed an RTI application with PIO on 30.01.2013. Even first appellate authority Shri Davinder Singh, PCS, Additional Commissioner, Municipal Corporation, Ludhiana had not cared to ensure to supply of information to applicant though first appeal was filed before him on 04.03.2013.  Shri Tajinder Pal Singh, PIO-cum-Superintendent, Municipal Corporation, Zone-D, Ludhiana treated Shri Rajinder Sharma ATP and Shri Nirmal Sharma, Superintendent Establishment as Deemed PIOs, but to no avail. 


Thus a completely a callous, neglect and irresponsible approach had been adopted by the PIO and Deemed PIOs in supplying the information and inordinate and wilful delay had been caused. 


As such S/Shri Tajinder Pal Singh, PIO-cum-Superintendent, Municipal Corporation, Zone-D, Ludhiana; Rajinder Sharma, ATP, MC, Ludhiana;  Nirmal Singh, Superintendent Establishment, MC, Ludhiana were directed as follows:-

“(i)
to ensure the supply of point wise, correct, complete duly signed requisite information to appellant within 7 days under registered cover. 

(ii)
Shri Tajinder Pal Singh, PIO-cum-Superintendent, MC, Zone-D, Ludhiana, Shri Rajinder Sharma, Deemed PIO-cum-ATP, Municipal Corporation, Zone D, Ludhiana and Shri Nirmal Singh, Superintendent Establishment, Municipal Corporation, Zone-D, Ludhiana  are hereby issued a show cause notice to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005  be not imposed on them for not providing any information to the appellant as per provisions contained in Section 7(1) of RTI Act, 2005;

(iii)
In addition to the written reply to be given in the shape of affidavits, they are also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  They may take note that in case they do not file their written reply and do not avail themselves of the opportunity of personal hearing on the date fixed, it will be presumed that they have nothing to say and the Commission shall proceed to take further proceedings against them ex parte. 

(iv)
They are further directed to ensure their personal presence on the next date fixed along with relevant documents, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.

(v)
If Respondent-PIO and deemed PIOs are of the considered view that complete information as per record stands supplied, then on the next date of hearing Shri Tajinder Pal Singh, PIO-cum-Superintendent, MC, Zone-D, Ludhiana, Shri Rajinder Sharma, Deemed PIO-cum-ATP, Municipal Corporation, Zone D, Ludhiana and Shri Nirmal Singh, Superintendent Establishment, Municipal Corporation, Zone-D, Ludhiana  shall file affidavits duly attested by Magistrate / Notary Public that complete information as available on records of the Municipal Corporation, Ludhiana pertaining to RTI application of the applicant has been supplied to the appellant.”  

 
Appellant was also advised to be present today, failing which, it was made clear, the case would be heard and decided in his absence.


In compliance with the directions of the Commission, S/Sh. Tejinder Pal Singh, Supdt.-PIO, Zone-D; Nirmal Singh, Supdt. Zone-D; Rajinder Sharma, ATP-Deemed PIO have put in appearance and have also tendered their respective affidavits in accordance with the order dated 02.07.2013.


In addition thereto, Sh. S.K. Sharma, Advocate has come present on behalf of Sh. S.S. Bindra, ATP, MC, Ludhiana about whom the information in the instant case has been sought by the applicant-appellant.   He has also placed on record the Vakalatnama (Power of Attorney) executed by Sh. Bindra in favour of Sh. Sharma.  Sh. S.K. Sharma has also tendered undated written submissions which are taken on record.


Vide letter no. 1343/ATP/A dated 16.07.2013 addressed to Sh. Karandeep Singh Kairon, the point-wise information in response to his RTI application dated 30.01.2013 has been provided by the respondents a copy whereof has also been placed on record.    All the points of information were discussed in the presence of both the parties.  Sh. Karandeep Singh, the applicant-appellant was not in agreement with the information provided on point no. 2, 4, 8, 10 and 11 of the RTI application and expressed his dissatisfaction over the same.


It is, however, noted that though Sh. Karandeep Singh had preferred first appeal before the First Appellate authority, in terms of Section 19(1) of the RTI Act, the FAA has not heard the appeal and passed any speaking order.    As such, the First Appellate Authority (FAA) has not acted in accordance with the relevant provisions of the RTI Act.


At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”

 
In Para 43 it is further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 


 In this view of the matter, the case is remitted back to the First Appellate Authority i.e. Shri Devinder Singh, PCS, Additional Commissioner, Municipal Corporation, Ludhiana, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.


To avoid any confusion and inconvenience to the parties, both the appellant and the PIOs concerned are directed to appear before the First Appellate Authority named above, on 06.08.2013 at 2.00 PM for the hearing of the first appeal. 


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










Sd/-
Place: Chandigarh 



     
    (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

Copy to:

Shri Devinder Singh, PCS, 
(REGISTERED)
Additional Commissioner, 

Municipal Corporation, 

Ludhiana.

For compliance, as directed hereinabove. 










Sd/-
Place: Chandigarh 



     
    (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Sarabjit Singh s/o 

Shri Rachhpal Singh,

r/o Kishan, Bagh, Gali No. 1,

Kothi  No. 337, 

Nabha Gate,

Sangrur-148001.                                                                     

 …Complainant

Vs. 

Public Information Officer,

O/O Director Public Instructions (SE), Punjab, 

PSEB Building, 

Sector 62,

S.A.S. Nagar, 

Mohali.                                                                          


 …Respondent

Complaint Case No. 2224 of 2013

Order

Present:
Complainant Sh. Sarabjit Singh in person.



For the respondent: Sh. Neelesh Sharma, Sr. Asstt. 

 
Shri Sarabjeet Singh, vide RTI application dated 17.04.2013 addressed to the respondent-PIO, sought information on three points, pertaining to all District Headquarters, as follows: -

1.
Attendance of total Clerical staff on 17.04.2013. How many were on leave?  Please state kind of leave.

2. 
How many applications were received and dispatched on this day on Distt. H.Q. (Lower and Higher)?

3.
Cadre-wise staff on leave - Supdt., Senior Assistant, Assistant, Clerks. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the complainant approached the Commission, received in it on 10.06.2013 and accordingly, a notice of hearing was issued to the parties for today.


Sh. Neelesh Sharma, appearing on behalf of the respondent, tendered a letter bearing no. 4827-28 dated 25.07.2013 whereby request of the applicant-complainant has been transferred to all the District Education Officers in the State, through the respective Circle Education Officers (Nabha, Jalandhar and Faridkot) in terms of Section 6(3) of the RTI Act, 2005 for providing him the requisite information direct. 


Further it is to mention here that in the instructions issued by Govt. of India, Department of Personnel & Training vide endorsement No.10/2/2008-IR dated 12th June, 2008  in Para No. 3(i) it has been mentioned that if a person makes an application to a public authority for some information which concerns some another public authority, in such a case, the PIO receiving the application should transfer the application to the concerned public authority under intimation to the applicant. 

As such in the instant case the respondent-PIO have rightly transferred the RTI application to the concerned public authorities under intimation to the applicant-complainant. 


Similarly in Para No.3(iii) of the above instructions it has clearly been mentioned that if the information sought is scattered with more than one other public authorities, the PIO should inform the applicant that information is not available with the public authority and that the applicant should make separate applications to the concerned public authorities for obtaining information from them. It may be noted that the Act requires the supply of such information only which already exists and is held by the public authority or held under the control of the public authority. It is beyond the scope of the Act for a public authority to create information.  Collection of information, parts of which are available with different public authorities, would amount to creation of information which a public authority under the Act is not required to do. 


Hence in the light of the above instructions the needful has been correctly done by the respondent-PIO office of the DPI(SE), Punjab while intimating the applicant-complainant. 


Thus, since the information pertains to more than one public authorities the applicant is advised to file separate applications to each public authority for seeking information to whom the information concerns.  


In the light of aforesaid discussion the case is hereby closed/disposed of. 

Sd/-
Place: Chandigarh 



     

      (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Amrik Singh 

s/o Shri Gurdev Singh

r/o vill. Isru, 

Tehsil Khanna

Distt. Ludhiana.                                                                                      
…Complainant

Vs. 

Public Information Officer,

O/O Director Public Instructions (SE), Punjab, 

PSEB Building, 

Sector 62,

S.A.S. Nagar, 

Mohali.                                                                           


 …Respondent

Complaint Case No. 2230 of 2013

Order

Present:
None for the complainant. 



For the respondent: Sh. Rajiv Puri, Sr. Asstt. 

 
Shri Amrik  Singh, vide RTI application dated 28.09.2012 addressed to the respondent-PIO sought information on three points, relating to Smt. Gurjit Kaur d/o Shri Gurdev Singh, Punjabi Teacher, Govt. Sr. Sec. School, Issru , as follows:

1. 
It may be informed in writing that Smt Gurjit Kaur d/o Shri Gurdev Singh, who is now posted as Punjabi Teacher, Govt. Senior Secondary School, Issru, Distt. Ludhiana, from which quota she has been appointed as Punjabi Teacher. Attested copy of her appointment letter may be provided and before appointment what are the documents she has attached with her application or all the documents which are placed in her file up to date, an attested copy of all the documents may be provided to me.

2.
If this teacher availed the Ex-serviceman quota, whatever documents she has produced for this, an attested copy of each may be supplied to me.

3.
If this teacher is from Sports quota then attested copies of  her sports certificates and  summary sheets for playing School level  and attested copies for proof of TA/DA given to the sports students, may be supplied.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the complainant approached the Commission, received in it on 18.06.2013 and accordingly, a notice of hearing was issued to the parties for today.


Complainant is not present today nor has any communication been received from him.


Sh. Rajiv Puri, appearing on behalf of the present, has brought the relevant information vide letter dated 24.07.2013 for onward transmission to Sh. Amrik Singh, the complainant.   Perusal of the information reveals that the same is in accordance with the RTI application dated 28.09.2012 submitted by him.    The information pertains to third party and could have been declined. However, since the same is stated to have been sent to the applicant-complainant, the case is hereby ordered to be closed/disposed of. 
Sd/-
Place: Chandigarh 



     

      (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

After the hearing was over, Sh. Amrik Singh, the applicant-complainant came present.  He has been apprised of the proceedings in today’s hearing.










Sd/-
Place: Chandigarh 



     

      (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri   Jaswinder Singh,

s/o Shri Jagar Singh        
                                                                                  

# 2271, Sector 66, 

S.A.S.Nagar, 

Mohali.                                                                             


 …Complainant

Vs. 

Public Information Officer,

O/O District Education Officer (EE)

Ludhiana.                                                                                            
…Respondent

Complaint Case No. 2239 of 2013

Order

Present:
Complainant Sh. Jaswinder Singh in person.



For the respondent: Sh. Gurbir Singh, Jr. Asstt.

 
Shri Jaswinder Singh, vide RTI application dated 18.04.2013, addressed to the respondent, sought the following information pertaining to the appointment of Teaching follows till date, as per the proforma enclosed: -

“Provide of Information relating to Teaching Fellow Male category (General)”.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the complainant approached the Commission, received in it on 18.06.2013 and accordingly, a notice of hearing was issued to the parties for today.


Sh. Gurbir Singh, appearing on behalf of the respondent today, handed over a copy of the relevant information to the applicant-complainant Sh. Jaswinder Singh, vide letter no. 1716-17 dated 24.07.2013 who, upon perusal of the same, expressed his satisfaction over the same and prayed for closure of the case.


As such, the case is hereby ordered to be closed and disposed of. 

Sd/-
Place: Chandigarh 



     

      (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Balkar Singh 

s/o Shri Fakir Chand,        
                                                                                  

Vill. Hajipur, 

Tehsil Shahkot,

Distt. Jalandhar.                                                                                

…Complainant

Vs. 

Public Information Officer,

O/O Block Development & Panchayat Officer, 

Shahkot,

Distt. Jalandhar.                                                                                               .. Respondent

Complaint Case No. 2243 of 2013

Order

Present:
None for the complainant.



For the respondent: Sh. Pargat Singh, BDPO.

 
Shri Balkar Singh, vide RTI application dated 02.05.2013, addressed to the respondent, sought information on 12 points, relating to funds left by the ex-Sarpanch and funds  received for development, expenditure incurred on the development schemes etc. during the  tenure of Shri Gian Chand, Sarpanch, Village Hajipur, Tehsil Shahkot, District Jalandhar.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the complainant approached the Commission, received in it on 21.06.2013 and accordingly, a notice of hearing was issued to the parties for today.


Complainant is not present today nor has any communication been received from him. 


Copy of letter no. 1534 dated 18.07.2013 has been received from the respondent annexing therewith written acknowledgment from the complainant regarding inspection of the relevant records in the office of the respondent and stating that he no  longer requires the photocopies of the records of Gram Panchayat.


Therefore, the case is hereby ordered to be closed and disposed of. 




Sd/-
Place: Chandigarh 



     

      (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Om Parkash Bansal,

s/o Shri Hari Ram,

r/o Lakhwali Basti,

Patran, 

Distt. Patiala.                                                               


 …Complainant

Vs. 

Public Information Officer,

O/O District Education Officer (Secondary Education),

Leela Bhawan, 

Near CMO Office,

Patiala-147001.                                                           


…Respondent

Complaint Case No. 2246 of 2013

Order

Present:
None for the complainant. 

For the respondent: S/Sh. Karamjit Singh, Vice-Principal, Public Girls High School, Patran; and Upkar Singh, Jr. Asstt. O/o DEO (SE), Patiala.                                                                                                                                 

 
Shri Om Parkash Bansal, vide RTI application dated 25.04.2013 addressed to the respondent-PIO sought information on 6 points, relating to the grant of recognition to Public Girls High School / Public Girls Senior Sec. School, Patran.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the complainant approached the Commission, received in it on 17.06.2013 and accordingly, a notice of hearing was issued to the parties for today. 


Sh. Karamjit Singh, Vice Principal, Public Girls High School, Patran has made written submissions which are taken on record.   He had stated that their school is not a Public Authority in terms of Section 2(h) of the RTI Act, 2005 and hence not amenable to the provisions of the RTI Act, 2005 and that it is not obligatory on their part to pass on the information sought by the applicant-complainant.   In Para 3 of the written submissions, he has asserted as follows: -

“That our school namely Public Girls High School / Public Girls Senior Secondary School at Patran is not a Public Authority as defined in Section 2(h) of the RTI Act, 2005.  Our school is not being financed directly or indirectly by funds provided by the Government.   Moreover, ours is a purely private unaided school which has not taken any benefit from the government nor availed any income tax concession or VAT exemption.   Therefore, our school being a private unaided school is not covered under the RTI Act, 2005.  As such, we are not bound to supply information to the applicant / complainant in response to his application dated 25.04.2013 made to the PIO, office of District Education Officer, Patiala – Respondent, under the RTI Act, 2005 regarding our school.”


It is further relevant to extract below the contents of Para 5 of the written submissions which read as under: -

“5.
That we have no objection if the information pertaining to our school, such as recognition / affiliation and name and designation of the officer who conducted the on-site inspection which may be available in the office of the Respondent, is supplied to the applicant / complainant by the respondent.” 


However, no material has been placed before the Commission by the complainant to indicate that the respondent-School would be a `Public Authority’ as defined under Section 2(h) of the Act.
Complainant is not present today nor has any communication been received from him.   
In the interest of justice, he is afforded another opportunity to appear before the Commission on the next date fixed, either in person or through an authorised representative and state his case duly supported with relevant documents, if any, failing which it will be construed that he has nothing to state in the matter and the Commission shall proceed further accordingly. 


Deputy District Education Officer (SE), Patiala – Sh. Bahadur Singh – Respondent-PIO is also directed to be personally present on the next date fixed and to file his written submissions in the matter. 


Adjourned to 13.08.2013 at 11.00 A.M.

Sd/-
Place: Chandigarh 



     
     (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

Copy to: 

Sh. Bahadur Singh,






(REGISTERED)
Deputy District Education Officer (Secondary Education)

Leela Bhawan, 

Near CMO Office,

Patiala-147001.       

For compliance, as directed hereinabove.    











Sd/-
Place: Chandigarh 



     
     (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Smt.  Surjit Kaur 

w/o Shri Makhan Singh,

# 2/500. Shastri Nagar, 

Batala, 

Distt. Gurdaspur-143505.                                                        

…Complainant

Vs. 

Public Information Officer,

O/O Director Public Instructions (SE), Punjab, 

PSEB Building, 

Sector 62,

S.A.S. Nagar, 

Mohali.                                                                                                  …Respondent

Complaint Case No. 2248 of 2013

Order
Present:
Complainant Smt. Surjit Kaur in person.

For the respondent: Sh. Jagtar Singh; and Ms. Sunita Sharma, Sr. Asstt.

 
Ms. Surjit Kaur, vide RTI application dated 11.03.2013, addressed to the respondent-PIO, sought Action taken Report  relating to the applications dated 18.12.2012, 16.01.2013 and 06.02.2013  sent by registered post.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the complainant approached the Commission, received in it on 21.06.2013 and accordingly, a notice of hearing was issued to the parties for today.


A communication dated 19.07.2013 addressed to the complainant Smt. Surjit Kaur has been received from the Deputy Director (Establishment) informing her that as the information sought concerns Sh. Veer Singh, his service book has been requisitioned and the requested information shall be provided upon going through the same. 


Since no information has so far been provided to Smt. Surjit Kaur despite the fact that the application for information was made as early as 11.03.2013.  As such, Sh. Harbans Singh, Assistant Director (Establishment), Primary O/O Director Public Instructions (EE), Punjab, Punjab School Education Board Building, Sector 62, S.A.S.Nagar is hereby issued a show cause notice to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him for not providing any information to the complainant as per provisions contained in Section 7(1) of RTI Act,2005



In addition to the written reply to be given in the shape of an affidavit, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to ensure his personal presence on the next date fixed along with complete records, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


In the meantime, respondent PIO is directed to provide the applicant point-wise specific information, duly attested, free of cost, by registered post, in accordance with his RTI application dated 11.03.2013 and present a photocopy of the relevant postal receipt before the Commission on the next date fixed along with a copy of the information so provided.

Adjourned to 13.08.2013 at 11.00 A.M. 

Sd/-
Place: Chandigarh 



     
     (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

Copy to:-
Sh. Harbans Singh, 




(Registered)

Assistant Director (Establishment), Primary 

O/O Director Public Instructions (EE), Punjab, 

Punjab School Education Board Building, 

Sector 62, 

S.A.S.Nagar
-For necessary compliance. 










Sd/-
Place: Chandigarh 



     
     (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gurbax Singh,

40, Village Bholapur Jhabewal,

PO Ramgarh,

Distt. Ludhiana.   

    

 
             

…Complainant

Versus

1.
Public Information Officer,


O/o District Transport Officer,


Mansa.

2.
Motor Vehicle Inspector,

Mansa.

3.
State Transport Commissioner,

           Punjab, Sector 17-C,Chandigarh.


                     …Respondents

CC- 423/13

Order

Present:
None for the Complainant.

For the respondent: Sh. Karanbir Singh Chhina, DTO


In this case, vide RTI application dated 12.04.2012 addressed to the respondent-Motor Vehicle Inspector, Mansa, Sh. Gurbax Singh had sought information on the number of school buses, buses belonging to Roadways, PRTC and buses of private companies and commercial trucks fitted with speed governors, with their respective registration numbers, model and the name and designation of the officer who had affixed the seals, from 2011 onwards.  He had further sought copies of certificates of fitness issued by the respondent.


However, since no information was provided as mandated under the provisions of Section 7(1) of RTI Act, 2005, the present complaint had been filed with the Commission, received in its office on 10.01.2013.


When the case came up for hearing on 20.02.2013, neither the complainant nor the respondent was present.   A perusal of the case file suggested that the application for information had been addressed to the Motor Vehicle Inspector while he happened to be neither an APIO nor a PIO.    As such District Transport Officer, Mansa was also arrayed as a respondent who was directed to provide the requisite information to the complainant as per his application dated 12.04.2012 submitted to the MVI, Mansa.  DTO, Mansa; and the Motor Vehicle Inspector, Mansa were directed to appear before the Commission today, along with relevant records for perusal of the Commission and to ascertain the requirement of the complainant for information.


In the subsequent hearing dated 03.04.2013, no one had put in appearance on behalf of the respondents nor had any communication been received from either of the two.   It was observed that the application for information had been filed about a year back and yet no information whatsoever had been made available to the applicant-complainant.    As such, a show cause notice was issued to the District Transport Officer, Mansa.


On 02.05.2013 when the case was taken up for hearing, S/Sh. Karandeep Singh Chhina, DTO; and Sahil, appearing on behalf of the respondents, had prayed for some more time to enable them to provide the requisite information to the applicant-complainant Sh. Gurbax Singh, citing, amongst others, heavy workload as the factor leading to delay in providing the relevant information to the applicant-complainant. 


It was, however, observed that no response to the show cause notice issued to the respondent PIO had been received for which one last opportunity was afforded to him, failing which, it was made clear, punitive provisions of the RTI Act, 2005 could be invoked against him. 


In the hearing dated 14.05.2013, Sh. Gurbax Singh, the complainant had submitted that no information had been provided to him by the respondent.


Sh. Sahil, appearing on behalf of the respondent, had submitted a Memo. no. 340 dated 14.05.2013 from the respondent PIO-cum-DTO, Mansa seeking exemption from appearance in as he had been deputed by the District Administration to make transport arrangements in connection with the Zila Parishad and Block Samiti elections.


Since no reply to show cause notice issued to PIO-cum-DTO, Mansa was received, PIO – Sh. K.S. Chhina, was afforded last opportunity to appear personally today along with the action taken report on the RTI application dated 12.04.2012 submitted by the complainant and written submissions, if any, in response to the show cause notice, failing which, it was recorded, stringent punitive provisions of the RTI Act, 2005 could be invoked against him.  


On the last date of hearing i.e. 05.06.2013, none of the directions of the Commission had been complied with.  Neither the relevant information had been provided to the complainant nor had any submissions in response to the show cause notice been made by the respondent Shri K.S. Chhina, PIO-cum-DTO, Mansa.    Therefore, in exercise of the powers conferred by Section 20(1) of the RTI Act, 2005, the Commission imposed a penalty of Rs. 10,000/- (Rupees Ten Thousand Only) upon the DTO, Mansa – Sh. Karandeep Singh Chhina.   The amount of penalty was directed to be recovered from the salary payable to Sh. Chhina and deposited in the State Treasury under the relevant head, within a month’s time and to present a copy of the receipted challan before the Commission, today, for its records.   Also, since no directions for information could be given in a complaint case, as per the judgment dated 12.12.2011 passed by the Hon’ble Apex Court in Civil Appeal Nos. 10787-10788 of 2011, the case was relegated to the First Appellate Authority – Additional State Transport Commissioner, Punjab, Chandigarh so far as the information sought and to be provided is concerned. 

Sh. Arun Kumar, Section Officer, office of the District Transport Officer, Mansa was directed to appear before the Commission today along with a copy of the receipted challan, accompanied by a certificate that the amount had been recovered from the salary of Sh. Chhina and deposited in the State Treasury, as per directions of the Commission. 


Similarly Sh. Harjit Singh, IAS, State Transport Commissioner, Punjab was directed to personally ensure that the directions of the Commission were followed in letter and spirit.


However, during the hearing of this case on 08.07.2013, it was observed that neither copy of the receipted challan accompanied by a certificate that the penalty amount had been recovered from the salary of Sh. Chhina and deposited in the State Treasury, as per directions of the Commission, had been produced before the Commission nor had any one put in appearance on behalf of respondent no. 1. Shri Karanbir Singh Chhina, DTO, Mansa was, therefore, directed to be present today along with compliance report, failing which, it was made clear, provisions of Section 20(2) of the RTI Act, 2005 could be invoked against him. 


Sh. Karanbir Singh Chhina, DTO, Mansa, in compliance with the directions of the Commission, has come present in person.   He has also placed on record a copy of the receipted challan dated 10.07.2013 whereby the amount of penalty i.e. Rs. 10,000/- has been deposited in the State Treasury.


Since no cause for any further action is now left, the case is hereby ordered to be closed and disposed of. 










Sd/-
Place: Chandigarh 



     

      (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Shri Jasbir Singh,

Vill. Bolapur Jhabewal,

P.O. Ramgarh, 

Distt. Ludhiana.                                                       


…Complainant

Vs. 

1.
Public Information Officer,

o/o District Transport Officer,

Amritsar. 

2.
First Appellate Authority,

o/o Additional State Transport Commissioner, Punjab

SCO 177-78, 

Near Mehfil Restaurant, 

Sector 17-C, 

Chandigarh                                                                   

…Respondents

Appeal Case No. 1157 of 2013

Order

Present:
None for the parties.


Shri Jasbir Singh, vide RTI application dated 20.12.2012 addressed to respondent no. 1 had sought action taken report including correspondence pertaining to the orders passed by Hon’ble Punjab and Haryana High Court in CWP No.181/2012, Prithvi Raj Yadav Vs State of Haryana and others and subsequently letter No. STC/AE/6100-26 dated 22.03.2012 and letter No. STC/AE/13966-991 dated 25.06.2012 issued by the State Transport Commissioner, Punjab, Chandigarh to various authorities in the State for implementation of directions given in the writ petition. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he had filed first appeal with the First Appellate Authority i.e. respondent no. 2, vide letter dated 30.01.2013 under the provisions of Section 19(1) of the RTI Act, 2005 who directed the PIO-cum-DTO, Amritsar vide letter No. 2412 dated 20.02.2012 to provide the information direct to the appellant, endorsing a copy of this letter to appellant. 


Subsequently the appellant approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 17.05.2013 and accordingly, a notice of hearing was issued to the parties for 10.07.2013 when, during hearing, Shri Angrez Singh, DTO, Amritsar stated that he had fully implemented the directions of the Hon’ble Punjab and Haryana High Court and further directions given by the State Transport Commissioner, Punjab in CWP No.181/2012 - Prithvi Raj Yadav Vs State of Haryana and others in Amritsar district. He further stated that he had taken charge only six months back, but he could not supply the information to the Appellant due to certain confusion concerning the information sought. He sought seven days’ time for providing the information to the appellant, which was granted. 


Shri Angrez Singh, PIO-cum-DTO, Amritsar was directed to provide the duly attested requisite information, free of cost, to the appellant within a period of 10 days under registered cover.   He was further directed to present one set of supplied information before the Commission for its perusal, today.


Copy of a letter no. 787 dated 19.07.2013 addressed to Sh. Jasbir Singh by the respondent has been received through fax, stated to be containing the information sought, which is taken on record.  


However, it is noted that attested photo copies of complete correspondence including those of noting have not been provided to the appellant. 

Despite clear directions, Sh. Angrez Singh, DTO, Amritsar-PIO has chosen not to appear in today’s hearing.   No request for exemption from appearance been received from him either.


In the interest of justice, he is afforded one last opportunity to provide the applicant-appellant complete requisite information, duly attested, free of cost, according to his RTI application dated 20.12.2012, per registered post, and to present a copy of the relevant postal receipt on the next date fixed, failing which punitive provisions of the RTI Act, 2005 including initiation of disciplinary proceedings shall be invoked against him, which should be noted very carefully. 


Adjourned to 14.08.2013 at 11.00 A.M. 










Sd/-
Place: Chandigarh 



     

      (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

Copy:-


Shri Angrez Singh, 




(Registered)
Public Information Officer-cum-

District Transport Officer, 

Amritsar










Sd/-
Place: Chandigarh 



     

      (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Shri Jasbir Singh,

Vill. Bolapur Jhabewal,

P.O. Ramgarh, 

Distt. Ludhiana.                                                       


…Complainant

Vs. 

1.
Public Information Officer,

o/o District Transport Officer,

Tarn Taran. 

2.
First Appellate Authority,

o/o Additional State Transport Commissioner, Punjab

SCO177-78, 

Near Mehfil Restaurant, 

Sector 17-C, 

Chandigarh                                                                   

…Respondents

Appeal Case No. 1158 of 2013

Order

Present:
None for the appellant.



For the respondents: Sh. Gurdev Singh, clerk, for respondent no. 1.



Sh. J.S. Brar, Deputy STC, Punjab – for respondent no. 2.


Shri Jasbir Singh, Appellant vide an RTI application dated 21.12.2012 addressed to respondent no. 1 had sought action taken report including correspondence pertaining to the orders passed by Hon’ble Punjab and Haryana High Court in CWP No.181/2012, Prithvi Raj Yadav Vs State of Haryana and others and subsequently letter No. STC/AE/6100-26 dated 22.03.2012 and letter No. STC/AE/13966-991 dated 25.06.2012 issued by the State Transport Commissioner, Punjab, Chandigarh to various authorities in the State for implementation of directions given in the writ petition. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he had filed first appeal with the First Appellate Authority i.e. respondent no. 2, vide letter dated 30.01.2013 under the provisions of Section 19(1) of the RTI Act, 2005 who directed the PIO-cum-DTO, Tarn Taran vide letter No. 2417 dated 20.02.2012 to provide the information direct to the appellant, endorsing a copy of this letter to appellant. 


Subsequently the appellant approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 17.05.2013 and accordingly, a notice of hearing was issued to the parties for 10.07.2013 when, during the hearing of the case, it was observed that on the receipt of the RTI application dated 21.12.2012 from the appellant, the PIO-cum-DTO, Tarn Taran, vide letter No. 240 dated 15.03.2013 had written a letter to the Additional State Transport Commissioner, Punjab-cum-First Appellate Authority to send him back registered envelop which was attached by the appellant along with the RTI application. Copy of this letter was also endorsed by the PIO-cum-DTO, Tarn Taran to the appellant who sent the Postal Orders of Rs.30/- for sending him the information under registered cover. 


The perusal of the case file further revealed that the PIO-cum-DTO, Tarn Taran, vide letter No. 353 dated 25.04.2013 by enclosing a copy of letter No. 309 dated 10.07.2012, sent the information to the appellant about the implementation of the orders of the Hon’ble Punjab and Haryana High Court, stating that necessary directions had been issued to all the Principals of the educational institutions in the district of Tarn Taran. 


It was observed that though the RTI application dated 21.12.2012 was filed by the appellant with the PIO-cum-DTO, Tarn Taran, the matter kept on lingering till 25.04.2013 when information sought by the appellant had been provided to him.  It was further observed that after receipt of notice from the Commission in second appeal, information had also been provided by PIO-cum-DTO, Tarn Taran on 05.07.2013 endorsing a copy of another letter dated 05.07.2013 written to Principals, in district Tarn Taran. 


Therefore, the Commission in exercise of the powers conferred on it under Section 19(8)(b) of the RTI Act, 2005, awarded a compensation to the tune of Rs. 3,000/- (Rupees Three Thousand Only) to be payable to the appellant Sh. Jasbir Singh for the loss and other detriments suffered by him. This compensation amount was directed to be paid by the Public Authority in the Department of Transport, Punjab through State Transport Commissioner, Punjab, SCO177-78, Near Mehfil, Sector 17-C, Chandigarh within a period of three weeks in the shape of Bank draft.  

 
Shri J.S. Brar, Deputy State Transport Commissioner was directed to furnish a photocopy of Bank Draft with forwarding letter under his signatures, mentioning the details of compensation paid to the appellant. 

 
PIO-cum-DTO, Tarn Taran was also directed to ensure the payment of amount of compensation to the appellant within a period of three weeks through bank draft. 

 
Shri J.S. Brar, and PIO-cum-DTO, Tarn Taran were directed to be personally present before the Commission today with the compliance report.  


Sh. Gurdev Singh, present on behalf of the DTO, Tarn Taran, tendered copy of letter no. 554-56 dated 18.07.2013 addressed to Sh. Jasbir Singh, the applicant-appellant whereby the amount of compensation has been sent to him vide demand draft no. 946243 for Rs. 3,000/- dated 18.07.2013 drawn on Punjab and Sind Bank.   A copy of the relevant demand draft has also been presented, which is taken on record.


Relevant information according to RTI application dated 21.12.2012, as already noted, stands provided to the appellant on 25.04.2013.


Accordingly, the case is hereby ordered to be closed and disposed of. 









Sd/-
Place: Chandigarh 



     

      (B. C. Thakur)

Dated: 25.07.2013.                              

State Information Commissioner

