STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Gagandeep Singh Janjua,  (97806-43243),

Village Tura, Post Office Kumb. Tehsil Amloh.

Distt. Fatehgarh Sahib                     




   

    Appellant
Versus

Public Information Officer,

O/o Tehsildar,

Phagwara Distt. Kapurthala.

First Appellate Authority

O/o Sub Divisional Magistrate,

Phagwara Distt. Kapurthala
                                             


Respondents
APPEAL CASE NO. 2348/2016
Present :
None on behalf of the Appellant.



1. Sh. Manjit Singh, Patwari and 



2. Sh. Jagtar Singh, Patwari, O/o Tehsildar Phagwara – for Respondents.
ORDER


The appellant is absent. He has sent an e.mail requesting for the adjournment.



He is seeking to know the action having been taken on an application filed by him for the appointment of a Mohatban for the management of dera’s land.



The Commission understands that the appellant is entitled to know the information as it exists in a material shape with the Public Authority.  He should have pointed out a specific document or other material which he seeks.  It does not fall within the domain of the Commission to pass directions to the authorities to take executive decisions.



Nonetheless the respondents may inform him of the status of the matter.  No intervention of the Commission in this issue is required. 



The case is disposed. 









Sd/-
25.10.2016






  (Yashvir Mahajan)








State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Gagandeep Singh Janjua,  (97806-43243),

Village Tura, Post Office Kumb. Tehsil Amloh.

Distt. Fatehgarh Sahib                       




      

    Appellant
Versus

Public Information Officer,

O/o Tehsildar,

Phagwara Distt. Kapurthala.

First Appellate Authority

O/o Sub Divisional Magistrate,

Phagwara Distt. Kapurthala.                                                  


Respondents
APPEAL CASE NO.2346/2016
Present :
None on behalf of the Appellant.


1. Sh. Manjit Singh, Patwari and 



2. Sh. Jagtar Singh, Patwari, O/o Tehsildar Phagwara – for Respondents.
ORDER


The appellant is seeking copies of jamabandi with reference to certain khasra numbers and a copy of the masavi of the land described by him in the application.  


The appellant is absent.  He has sent an e.mail requesting for the adjournment.



Sh. Manjit Singh and Sh. Jagtar Singh, Patwari have come present on behalf of the respondent.  They say that this information has already been given to the appellant.  Nonetheless they have brought along a copy of the same as well.   As the appellant is absent it is not possible to hand it over the same to him.  


The respondents are directed to transmit it to him within ten days positively under intimation to the Commission.  



With the above observation the appeal is disposed.









Sd/-
25.10.2016






  (Yashvir Mahajan)








State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Gagandeep Singh Janjua, (97806-43243),

Village Tura, Post Office Kumb. Tehsil Amloh.

Distt. Fatehgarh Sahib                      




   

Appellant
Versus

Public Information Officer,

O/o Tehsildar,

Garhshankar  Distt. Hoshiarpur.

First Appellate Authority

O/o Sub Divisional Magistrate,

Garhshankar, Distt. Hoshiarpur.                                              


Respondents
APPEAL CASE NOs. 2343, 2344, 2345 and 2349 of 2016
Present :
None on behalf of the Appellant.


Sh. Bhupinder Singh, Tehsildar, Garhshankar – for Respondents.
ORDER


Since the appellant, respondent and the nature of information sought are identical the single order shall dispose of the above appeals.


The appellant is absent.  He has sent an e.mail requesting for the adjournment.



Sh. Bhupinder Singh, Tehsildar, Garhshankar is present.  He has submitted a reply wherein he says that the information asked for by the appellant has been handed over to him under proper receipt to his satisfaction.  Though seemingly the information has been supplied to him nonetheless in the interest of fair play an opportunity is afforded to the appellant to confirm the receipt of information.


To come up on 20.12.2016 at 11.30 AM.









Sd/-
25.10.2016






  (Yashvir Mahajan)








State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Harbans Singh,

Kothi No.456, Phase –VI,

S.A.S. Nagar.

                                     




  
 Appellant

Versus

Public Information Officer,

O/o Principal Secretary to Govt. of Punjab,

Department of Health & Family Welfare, Pb,

Punjab Civil Sectt. -2, Sector-9, Chandigarh

First Appellate Authority

O/o Principal Secretary to Govt. of Punjab,

Department of Health & Family Welfare, Pb,

Punjab Civil Sectt. -2, Sector-9, 
Chandigarh                                 






Respondents
APPEAL CASE NO.2327/2016

Present :
None on behalf of the Appellant.


1. Smt. Devinder Kaur, Superintendent, Health – 7 Br., Pb. Civil Sectt.,



2. Sh. Jagtar Singh, Sr. Assistant, Health – 7 Br., Pb. Civil Sectt. And



3. Sh. Vivek, Jr. Assistant, O/o Director of Ayurveda – for Respondents.
ORDER


The appellant is absent.


Smt. Devinder Kaur, Superintendent, Sh. Jagtar Singh, Sr. Assistant and Sh. Vivek, Jr. Assistant are present on behalf of the Respondents.  



Smt. Devinder Kaur, Superintendent and Sh. Vivek, Jr. Assistant have submitted that they have already supplied the information comprising 720 and 250 pages respectively.  The perusal of the original application reveals that the appellant is seeking information from the Public Authorities on account of 101 points.  His application comprises ten pages typed in single space.  Normally it would have constituted more than twenty pages.  He is seeking almost each and every document involved in disciplinary proceedings purported to have been initiated against one Sh. Rakesh Sharma, Director of Ayurveda, Punjab.  Besides he is asking for the record relating to an enquiry made in 
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APPEAL CASE NO.2327/2016
sexual harassment case of an employee.  His application seeks to know the documents relating to the appointments, properties and income tax returns of the officials.  In a way he intends to snoop into the private domain of the employees mentioned in his appeal.



A cursory glance into his application shall suggest that the appellant is acting with vengeance and venom against some officials to settle his personal scores.  He does not mince words in claiming it in the Court also. It transpires that a relative of the appellant has been suspended for some misdemeanors in the department and he is seeking the revenge by using RTI as a tool asking for a desperate inauc & voluminous information on  some frivolous issues. The information sought obviously is vexatious. More so it comes under the domain of ‘personal information’.  


Hon’ble Supreme Court of India in the Special Leave Petition (Civil) No.27734 of 2012 (@ CC 144781/2012) dated 03.10.2012 --  titled Girish Ramchandra Deshpande Vs Central Information Commissioner & Ors., had observed :-


“We are in agreement with the CIC and the courts below that the details called for by the petitioner i.e. copies of all memos issued to the third respondent, show cause notices and orders of censure/punishment etc. are qualified to be personal information as defined in clause (j) of Section 8(1) of the RTI Act.  The performance of an employee/officer in an organization is primarily a matter between the employee and the employer and normally those aspects are governed by the service rules which fall under the expression “personal information”, the disclosure of which has no relationship to any public activity or public interest.  On the other hand, the disclosure of which would cause unwarranted invasion of privacy of that individual.  Of course, in a given case, if the Central
Public Information Officer or the State Public Information Officer of the Appellate Authority is satisfied 
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APPEAL CASE NO.2327/2016
that the larger public interest justifies the disclosure of such information, appropriate orders could be passed but the petitioner cannot claim those details as a matter of right.


The details disclosed by a person in his income tax returns are “personal information” which stand exempted from disclosure under clause (j) of Section 8(1) of the RTI Act, unless involves a larger public interest and the Central Public Information Officer or the State Public Information Officer or the Appellate Authority is satisfied that the larger public interest justifies the disclosure of such information.


The petitioner in the instant case has not made a bona fide public interest in seeking information, the disclosure of such information would cause unwarranted invasion of privacy of the individual under Section 8(1) (j) of the RTI Act.


We are, therefore, of the view that the petitioner has not succeeded in establishing that the information sought for is for the larger public interest.  That being the fact, we are not inclined to entertain this special leave petition.  Hence, the same is dismissed.”



Seemingly, out of sheer ignorance the Public Authority has already provided him the information comprised in more than one thousand pages.  The Commission have been told that similar quantum of information has already been provided to him in other cases also. The Commission finds from the reply sent by the respondents that the respondents have dealt with his application on all the hundred plus points and have sent him appropriate reply also. The Commission considers it as a colossal waste of public resources.  It is with reference to such cases that Hon’ble Supreme Court of India was constrained to observe in an appeal titled CBSE vs. Aditya Bandopadhyay, (2011) 8 SCC 497, explained that :--
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APPEAL CASE NO.2327/2016

“Indiscriminate and impractical demands or directions under the RTI Act for disclosure of all and sundry information (unrelated to transparency and accountability in the functioning of public authorities and eradication of corruption) would be counterproductive as it will adversely affect the efficiency of the administration and result in the executive getting bogged down with the non-productive work of collecting and furnishing information.  The Act should not be allowed to be misused or abused, to become a tool to obstruct the national development and integration, or to destroy the peace, tranquility and harmony among its citizens.  Nor should it be converted into a tool of oppression or intimidation of honest officials striving to do their duty.  The nation does not want a scenario where 75% of the staff of public authorities spends 75% of their time in collecting and furnishing information to applicants instead of discharging their regular duties.  The threat of penalties under the RTI Act and the pressure of the authorities under the RTI Act should not lead to employees of a public authorities prioritizing “information furnishing”, at the cost of their normal and regular duties.”


The appellant is a government official.  The issue inter se the employees relates to service matters, in the garb of which the appellant is seeking an information which primarily comes in the domain of ‘personal information’ of the employee and attracts the provision of Section 8 (1) (j) of the Act as ruled by the Hon’ble Supreme Court of India quoted above.  Its expansive magnitude  clearly invokes the provision of Section 7(9) and the dealing with such kind of information surely diverts the resources of the Public Authority disproportionately. 


It will be appropriate to add also that the RTI is not a Grievance Redressal Cell.  He
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APPEAL CASE NO.2327/2016
could take up these cases with the higher authorities in the Department or should approach the concerned legal forum rather than making it a tool to punish and overawe the senior authorities who had taken action against the erring officials.  It does not entitle someone to run riot and bombard the Public Authorities with RTI applications and seek information comprising thousands of pages or hundreds of points just to confuse and befuddle them.  The Commission directs that the senior authorities particularly the disciplinary authorities in the department shall look into it and redress the grievance if any of the appellant and shall also look into the conduct and disposition of the appellant towards the senior authorities under the conduct rules as well.



With this observation the appeal is dismissed. 









Sd/-
25.10.2016






  (Yashvir Mahajan)








State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Gurmeet Singh,

House No.8001, Sector-125, Sunny Enclave, Kharar

Distt. S.A.S. Nagar.
                                     




   
Appellant

Versus

Public Information Officer,

O/o Director of Ayurveda, Punjab,

SCO No.823-824, Sector-22-A, Chandigarh

First Appellate Authority

O/o Director of Ayurveda, Punjab,

SCO No.823-824, Sector-22-A, 
Chandigarh                        






 Respondents

APPEAL CASE NO. 2326/2016

Present :
None on behalf of the Appellant.


Sh. Vivek, Jr. Assistant, O/o Director of Ayurveda, Pb. – for Respondents.
ORDER


The appellant is absent.  He has sent a letter to this bench wherein he has made some preposterous and fatuous observations.  The Commission does not deem it necessary to comment on the same.


Sh. Vivek appearing on behalf of the respondents has submitted a copy of the reply along with the information sent to the appellant.  He may like to comment on the information thus sent to him.



To come up on 20.12.2016 at 11.30 AM.









Sd/-


25.10.2016






  (Yashvir Mahajan)








State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Prof. Mohd. Saleem, PES Class I (Retd),

House No.2536 A-1, Odhla Mohalla

Phool Chakkar, Ropar -140001                           




   
Appellant

Versus

Public Information Officer,

O/o Secretary, 

Punjab School Education Board,

Phase VIII, S.A.S. Nagar.

First Appellate Authority

O/o Secretary, 

Punjab School Education Board,

Phase VIII, S.A.S. Nagar                                                         


Respondents

APPEAL CASE NO.2303/2016
Present :
Prof. Mohd. Saleem, PES Class I (Retd), Appellant in person.



Sh. Varinder Maidan, APIO – cum – Assistant Secretary, Pb. School Education Board 

– for Respondents.
ORDER


Heard.  The appellant is seeking information about the particulars of the persons who have authored the text books prescribed by Punjab School Education Board.  According to him the publishers are printing the names of the ghost writers thus depriving the original authors their dues towards royalty.



The respondent represented by Sh. Varinder Maidan, APIO – cum – Assistant Secretary submits that by and large the information sought by the appellant has been supplied to the appellant.  A reply to the appeal has been submitted a copy of  which has been handed over to the appellant on spot.  It transpires that the particulars of the authors of the books in certain cases do not figure on the book.  The respondent assures the Commission to supply the information along with the approval numbers of the documents thus approved by the Board before the next date of hearing.


To come up on 20.12.2016 at 11.30 AM.









Sd/-


25.10.2016






  (Yashvir Mahajan)








State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. H.S.Hundal, Advocate, (98785-00082)

Chamber No.82, District Courts,

S.A.S. Nagar.


  





            Complainant
Versus
Public Information Officer,

O/o Senior Supdt. of Police,

Moga.- 142001


                                                                                         Respondent
COMPLAINT CASE NOs.1039 and 1044 of 2016

Present:
Sh. H.S.Hundal, Advocate, (98785-00082), Complainant in person.



Sh. Nek Singh, Head Constable, O/o SSP, Moga – for Respondent.
ORDER



The instant case is a complaint which accrues due to non-supply of information by the Public Authority in response to applications filed on 08.03.2016.  The complainant seeks to procure the information. 



The Hon’ble Supreme Court of India has ruled in an appeal that Information Commissioners are not authorized to provide access to the information in a complaint case.  They can judge the conduct of PIOs only in said cases only.  The matter as such is remanded to the First Appellate Authority i.e. Inspector General of Police (Zonal), Punjab, Bathinda in this case for appropriate decision within specified time after affording the opportunity of being heard to the concerned.


Disposed. 









Sd/-








25.10.2016





 
  (Yashvir Mahajan)








State Information Commissioner
CC:  Inspector General of Police (Zonal), Punjab, Bathinda for n/a along with a copy of  
the RTI applications.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Parkash Chand, Carpenter,

House No.154, Saini Vihar, Phase V,

Baltana, Distt. S.A.S. Nagar (Punjab)                               




    Appellant

Versus

Public Information Officer,

O/o Executive Engineer,

PWD (B&R), Punjab, Construction Circle,

SCO No.39-40, Sector-17-C, Chandigarh

First Appellate Authority,

O/o Superintending  Engineer,

PWD (B&R), Punjab, Construction Circle,

SCO No.39-40, Sector-17-C, 

Chandigarh                                                                               

                   Respondents

APPEAL CASE NO.766/2016

Present :
None on behalf of the Parties.

ORDER


The order was reserved on 04.08.2016.



The appellant had sought to know from the PIO the outcome of the legal notice bearing no. 18 JRS/2015 dated 16.03.2015, served upon him through his counsel, for regularization of his services with effect from 01.12.1994 pursuant to the Punjab Government order dated 18.01.1995, with consequential benefits flowing therefrom.  Having failed to get the appropriate information he has filed the second appeal in hand.



The respective view-point of both the parties were heard on 04.08.2016 the last date of hearing.  The respondent submitted that the appellant was duly informed vide their letter No.1778 dated 28.07.2015 that the information asked for does not fall within the provisions of the RTI Act.  As such they were not in a position to provide any information asked for by him.  It was added, however, that the orders passed by the Hon’ble High Court in the cases filed by him have been fully complied             
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APPEAL CASE NO.766/2016
and all the admissible benefits have been paid in terms of the aforementioned orders.



The appellant could not specifically identify the information he was seeking in consonance with the “information” as defined under Section 2(f) of the RTI Act.  Nonetheless he expressed dissatisfaction over the response of the respondent and insisted upon imposition of penalty for the delay in the reply submitted by it.  



The respondents submitted that they had timely responded to his application and as such they have not violated any provision of the Act to warrant imposition of penalty.



The Commission has perused the documents and heard both the Parties.  The appellant is seeking his regularization from the retrospective date.  It transpires that the matter has already been agitated up to the level of Hon’ble Punjab & Haryana High Court and due compliance of the orders of the Court has also been made by the respondents.  The appellant is seeking a tacit direction from this forum to the respondents to take a time bound action and thereby inform him.  No such authority vests in the Information Commission. We can assist him only in procuring an information which already exists on record.  No malafide has been found on the part of the respondent to withhold the information admissible under the provisions of the law.  The Commission does not seem any reason to intervene in the matter.  The appeal is disposed accordingly.









Sd/-



25.10.2016






  (Yashvir Mahajan)








State Information Commissioner


