STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Sarvjit Singh,

Chamber No.858,

Lawyers’ Chambers,

Complex-1, New Judicial Court,

Ludhiana.







      -------------Appellant.





Vs. 

The Public Information Officer

o/o District Bar Association,

Ludhiana.

First Appellate Authority-

District Bar Association,

Ludhiana.







    -------------Respondents.

Appeal Case No.  667    of 2013

ORDER



The present appeal was filed in the Commission on 12.3.2013 on the grounds that the appellant had moved an application on 3.11.2012 to the District Bar Association, Ludhiana seeking information on issues pertaining to lawyers’ chambers in the District Court Complex, Ludhiana.  The information was not provided within the stipulated period and having failed to access the relevant details, the present appeal was filed in the Commission.  Notice was issued to the respondent-District Bar Association, Ludhiana but despite adjournments on number of dates none appeared on behalf of the respondent-Bar Association, Ludhiana.  Notices issued were not returned by the postal authorities and therefore, it is presumed that these were duly served.  The respondent was, therefore, proceeded exparty on 26.6.2013.  The appellant was called upon to adduce evidence to show that the respondent which is a Non Government Body (NGO) is a public authority within the meaning of Section 2(h) of the Right to Information Act, 2005.

2.

The appellant has placed on record, copies of Gazette Notification bearing No.10/30/2002-R.E.II(3)7424 Chandigarh dated 11.11.02 Annexure AW1/A, Letter of Government of Pb. to D.C., Ldh.  Bearing memo No.10/30/2002-MA2(3)/874 Chd. 13.2.2004 is Annexure AW1/B and Notification No.10/30/2002-MA.2(3)/5739 Chd. 06.08.2009 is Annexure AW1/C etc.  These documents show that Punjab Government has formulated a policy of allowing Government land on lease to Bar Associations for construction of chambers for the lawyers.  The original policy notified on 11.1.2002 envisaged that cost of construction as also maintenance expenses including electricity, water and sewerage charges were to be borne by the Association.  The State Government remained owner of the land.  Subsequently, it appears that the policy was modified on 6.8.2009 and cost of construction was to be shared on 50-50% basis.  The plea of the appellant is that this amounts to substantial financial assistance provided by the State Government and that the facts of the present case fall within the ambit of Section 2(h)(d)(ii).

3.

The Hon’ble Supreme Court of India in Thalappalam Ser. Coop. Bank Ltd. and others Versus State of Kerala and others WITH CIVIL APPEAL NOs. 9020, 9029 & 9023 OF 2013 (Arising out of SLP (C) No.24291 of 2012, 13796 and 13797 of 2013) decided on 7.10.2013 at para 38 of the judgment has observed that “Merely providing subsidiaries, grants, exemptions, privileges etc., as such, cannot be said to be providing funding to a substantial extent, unless the record shows that the funding was so substantial to the body which practically runs by such funding and but for such funding, it would struggle to exist. The State may also float many schemes generally for the betterment and welfare of the cooperative sector like deposit guarantee scheme, scheme of assistance from NABARD etc., but those facilities or assistance cannot be termed as “substantially financed” by the State Government to bring the body within the fold of “public authority” under Section 2(h)(d)(i) of the Act. But, there are instances, where private educational institutions getting ninety five per cent grant-in-aid from the appropriate government, may answer the definition of public authority under Section 2(h)(d)(i).”  


From the observations of the Hon’ble Supreme Court, it is clear that funding has to be so substantial to a NGO that the quantum of assistance given amounts to virtually meeting the entire expenses of running the organization and that without such assistance, such an organization will struggle to exist.  Merely providing of subsidies or grants or privileges by State would not amount to substantial funding if such grant or subsidy does not constitute an overwhelming amount within the overall finances of the NGO concerned.
4.

The facts of the present case, therefore, do not warrant declaring Bar Association, Ludhiana a public authority merely because State Government has leased out land or met a part of the expenses for construction of the building housing lawyers chambers. It would not amount to financial assistance in the nature of meting overwhelming expenses of the respondent body.  The day to day activities of the Association are run on contribution by its members.  The assistance given by State Government for construction is a onetime measure and not a regular flow of finance.  Therefore, I do not find any merit in the present appeal and close the same.  
5.

However, a word of caution needs to be conveyed to the Bar Association, Ludhiana. If a member of the Bar Association is seeking information regarding construction and allotment of chambers built with the assistance of the Government, fair play and transparency require that Bar Association should have shared this information voluntarily.  RTI Act is not applicable to the respondent but certainly the appellant may seek remedy on the administrative side.  He may approach the Deputy Commissioner, Ludhiana or the other appropriate authority. August bodies like Bar Association consist of elite of society and if such bodies operate in secrecy, democracy would be long dead. 
( R.I. Singh)

October 25, 2013.





Chief Information Commissioner
                  




          




Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Jasmer Singh

s/o Shri Balwant Singh

Village Hansala, PO Ngal Charbarh,

Tehsil Dera Bassi,

District Ajitgarh.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o Excise and Taxation Commissioner, Punjab,

Patiala.







    -------------Respondent.

Complaint Case No. 2913     of 2013

Present:-
Shri Hardev Singh on behalf of the complainant.

Shri Pardeep Kumar Sharma, System Analyst alongwith Shri Ujagar Singh, Superintendent on behalf of the respondent.

ORDER



Shri Hardev Singh who has appeared on behalf of the complainant, again requests for an adjournment.  He was allowed time on the last date of hearing, when he had refused to accept a copy of the Compact Disc (CD) offered by the respondent in response to his RTI queries.  Negative approach of the complainant only implies that he is not interested in accepting the information offered by the respondent.  Hence, the present complaint case filed in the Commission on 2.8.2013 is closed with the direction to the respondent that if the information-seeker approaches the PIO to obtain a copy of the CD, the same shall be provided to him.
( R.I. Singh)

October 25, 2013.





Chief Information Commissioner
                  




          




Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Kamal Soni,

#132, Gol Bagh, Narain Nagar,

Amritsar.






      -------------Appellant.





Vs. 

The Public Information Officer

o/o Deputy Secretary ( P & F),

Punjab State Power Corporation Ltd.,

The Mall, Patiala.

First Appellate Authority-

Chief Accounts Officer, 

Punjab State Power Corporation Ltd.,

The Mall, Patiala.





    -------------Respondents.

Appeal Case No. 1155 of 2013
Present:-
Shri Kamal Soni appellant in person.

Shri K.K. Singla, PIO-cum-Deputy Chief Accounts Officer Alongwith Shri Rajinder Pal Singh, Nodal PIO and Mr. Pardeep Kumar, SAS Accountant on behalf of the respondent.

ORDER



Heard the parties.  The appellant is satisfied with the information furnished to him.  Hence, no ground to entertain the request for reopening the case.
( R.I. Singh)

October 25, 2013





Chief Information Commissioner
                  




          




Punjab
