STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Balbir Aggarwal,

10904, Basant Road,

Near Gurudwara,

Industrial Area ‘B’

Ludhiana.


 



           
…Complainant

Vs

Public Information Officer,

O/o Christian Medical College & Hospital (CMC),

Ludhiana.
 




                      
…Respondent

CC No.  31/13

Order

Present:
None for the Complainant.

For the respondent: Sh. Bhrighu Dutt Sharma, advocate.


In the present case, vide application dated 27.09.2012 addressed to the Medical Superintendent, CMC Hospital, Ludhiana, Sh. Balbir Aggarwal had sought the following information under the RTI Act, 2005: -


1.
Charges for 24 hours’ stay in General Ward;

2.
Rate list for lab investigations of biochemistry, clinical pathology, microbiology, x-rays, cardiology and ICU etc. according to which the patients are billed;

3.
Specify doctor’s charges, nursing charges.  What are the facilities charged for on daily basis?

4.
Admission charges;

5.
Do you admit patients from poor strata?  Details of such admissions done during 2010, 2011 and up to September 2012.

6.
Is VAT deposited by your hospital on monthly basis or on quarterly basis with the Excise & Taxation Department?  Provide photocopies of such deposits for the period 2010 to 2012 (up to September)

7.
What the average monthly receipts from the patients as per your records?   Details of discount / concession granted, if any i.e. date, bill number and particulars of the respective patients. 

8.
Are you sending the copies of audited accounts of the Department of Health & Family Welfare, Punjab?


Respondent, vide letter No. PO/038 dated 15.10.2012 had declined the information stating that it was not covered under the provisions of the RTI Act, 2005.


The present complaint had been filed with the Commission, received in its office on 12.12.2012.


When the case came up for hearing on 19.03.2013 via video-conferencing, Sh. Ranjit, PIO had requested for some more time to provide the information sought by Sh. Balbir Aggarwal, which was granted with the consent of the complainant.   


The case was posted to 08.05.2013, to be heard at Chandigarh when the respondent had submitted an application for adjournment of the hearing till disposal of appeal filed by it before the Central Information Commission, New Delhi.  He had further stated that on the last date fixed before the Hon’ble Central Commission, the quorum was not complete and as such, the case could not be taken up for hearing.    A copy of the application had also been provided to the applicant-complainant.


Respondents had further submitted that even the income-tax exemption granted to the Hospital had been withdrawn by the authorities.


Respondents were directed to place on record copies of the relevant documents – appeal filed before the Central Information Commission; and the order whereby the income-tax exemption had been withdrawn by the Income Tax Department, for consideration of the Commission.


On 18.06.2013 when the case came up for hearing, respondents had tendered the relevant documents directed to be presented, in the earlier hearing dated 18.06.2013.   However, when confronted that once the order of the Commission declaring the respondent a Public Authority was not appealable before the Central Information Commission, what prompted them to file an appeal before the said Commission, they had no answer.  They, however, stated that they were filing a Civil Writ Petition before the Hon’ble Punjab and Haryana High Court immediately after summer vacation and as such, requested one more adjournment, which was granted as a last opportunity.    It was made clear if the respondents failed to bring any stay order from the High Court today, no further adjournment on this count would be afforded.


When the case came up for hearing on 09.07.2013, a phone call had been received from Sh. Balbir Aggarwal expressing his inability to attend the hearing.  He, however, had informed the Commission that the requisite information had not been provided to him.


Respondents had made a written statement to the effect that they had filed a CWP bearing No. 14377 of 2013 challenging the order of the Commission whereby the respondent Hospital had been declared a Public Authority wherein notice had been issued for 24.07.2013.  As such, they had sought an adjournment to await the decision of the Hon’ble High Court, which was granted.


Sh. B.D. Sharma, Advocate, appearing on behalf of the respondent, tendered written submissions dated 24.10.2013, annexing therewith a copy of order dated 17.05.2013 passed by the Hon’ble Punjab and Haryana High Court, Chandigarh in CWP No. 14377 of 2013 whereby the operation of the order passed by the Commission holding the respondent a Public Authority under Section 2(h)(d) of the RTI Act, 2005, has been stayed.


To await the final outcome of the CWP No. 14377 of 2013 as noted hereinabove, the case is adjourned sine die. 










     Sd/-
Chandigarh





               (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prem Kumar Gupta,

190-E, Kitchlu Nagar,

Ludhiana-141001
  






 … Appellant

Versus

1.
Public Information Officer, 

O/o Greater Ludhiana Area Development Authority (GLADA).

Ludhiana.

2.
First Appellate Authority,

O/o Greater Ludhiana Area Development Authority (GLADA).

Ludhiana.





 
  …Respondents

AC- 340/13

Order

Present:
None for the appellant.



For the respondents: Sh. Santosh Kumar Bains, SDE-APIO

Vide application dated 03.09.2012 addressed to the Chief Town Planner, Mohali, Sh. Prem Kumar Gupta had sought the following information pertaining to group housing project in Basant Complex, Pakhowal Road, Ludhiana by PVP Entertainment Pvt. Ltd. dated 19.01.2005, under the RTI Act, 2005: -

1.
Legible and certified copies of all applications, observations, file notings, directions given, objections raised, approvals given, and all correspondence exchanged between various government offices and the applicant; 

2.
Copies of drawings pertaining to the project submitted with your office and all file notings / observations made in this aspect; 

3.
The present status of the application, as per records;

4.
Copies of any new rules, regulations, notifications etc. came into force post application dated 19.01.2005; 

5.
Details of group housing projections sanctioned / approved by your office since 2005;

6.
If information on any of the above points is digitalized, the same be provided on CD duly secured with ID Code; 

7.
Intimate the working hours and days for inspection of relevant records including name and contact number of the official designated to facilitate such inspection.  


First appeal before the First Appellate Authority had been filed on 03.11.2012 whereas the Second Appeal had been preferred before the Commission, received in its office on 04.02.2013. 


In the hearing dated 02.04.2013, a copy of Memo. no. 1374 dated 30.11.2012 addressed to the applicant-appellant by the office of Chief Town Planner, Punjab, Mohali was available on record which also made a reference to earlier Memo. 1260 dated 08.10.2012 whereby the application of the applicant-complainant was responded to. 



Copy of another Memo. no. 1374 dated 30.11.2012 addressed to Sh. Gupta by the Chief Town Planner, Punjab, Mohali, duly receipted by him, is available on record whereby, certain information has been passed on to him.   Similarly, another Memo. No. 126 dated 30.11.2012 addressed to Sh. Gupta by the Chief Town Planner, Punjab, Mohali, duly receipted by him, is available on record whereby also, certain information spread over 167 pages apart from five drawings, has been provided to him.


On 14.05.2013, the relevant information had been handed over to Sh. Kahlon by Sh. Mandeep Singh.   Sh. Kahlon sought time to study the same, which was granted.


On 20.06.2013, Sh. Kahlon, appearing on behalf of the appellant, stated that the information provided by the respondent was not in consonance with the queries raised in the RTI application.   He further stated that he had communicated his observations / objections to the respondent per communication dated 11.06.2013 and the respondent be directed to act thereon, which was ordered accordingly. 


On 09.07.2013, no one had put in appearance on behalf of the respondents nor had any communication been received from them.   Sh. Kahlon, appearing on behalf of the appellant, stated that there had been no further development in respect of the information sought by him.


Today, Sh. S.K. Bains, appearing on behalf of the respondents, placed on record copy of endorsement no. 7596 dated 23.08.2013 whereby the point-wise requisite information according to the RTI application dated 03.09.2012 has been provided to the applicant-appellant Sh. Prem Kumar Gupta.


Appellant is not present today nor has anything to the contrary been heard from him.    Since it is already about two months when the information was sent by the respondent, it appears he is satisfied with the response received.


As such, the case is hereby ordered to be closed and disposed of. 










      Sd/-
Chandigarh





               (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(98142-84472)

Sh. Joginder Pal,

Govansh Sewa Sadan,

No. 152, Sector 20-B,

Motia Khan,

Mandi Gobindgarh 

(Distt. Fatehgarh Sahib).





 … Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Faridkot.






 
  …Respondent

CC- 643/13

Order

Present:
None for the Complainant.



For the respondent: Sh. Gurtej Singh, Jr. Asstt. 


Vide application dated 21.11.2012 addressed to the respondent, Govansh Sewa Sadan (Regd.) had sought details of “Chakbandi” of land of all the villages in District Faridkot.


District Revenue Officer-cum-APIO, office of Deputy Commissioner, Fazilka, vide communication dated 10.01.2013 had written to the applicant that the records pertaining to the information sought were not available with them and that the same could be obtained upon applications to the Tehsil Offices and deposit of appropriate document charges with each such office. 


Another communication bearing no. 21 dated 09.01.2013 addressed to Sh. Joginder Pal by the APIO was also available on records wherein reference to an application dated 26.12.2012 (stated to be received by it on 03.01.2013) had been made and it had been intimated that the entire record pertaining to Chakbandi had been destroyed in a fire that broke out in the record room at Faridkot in June, 1984.   It had further been stated that Missal Haqiyat with respect to 169 villages was available and for providing copies of the same, a sum of approximately Rs. 8,50,000/- was required to be deposited.


The present complaint had been filed with the Commission, received in its office on 30.01.2013.



In the hearing dated 26.03.2013, 
during the proceedings, it transpired that there was some confusion between the parties over the information sought and to be provided which stood removed.   The complainant had specified the information required and had handed over a copy of the proforma on the lines whereof, the requisite information was sought to be provided.   Respondent PIO – Sh. Ram Singh, District Revenue Officer, Office of the Deputy Commissioner, Faridkot was directed to provide the applicant point-wise complete specific information, duly attested, in accordance with RTI application dated 21.11.2012, free of cost, by registered post, within a month’s time and present a photocopy of the relevant postal receipt before the Commission for its perusal and records.   Respondent was further directed to present a copy of the FIR got registered pursuant to the fire incident in the record room, reported to have taken place in June, 1984, for perusal and records. 


When the case was taken up for hearing ion 14.05.2013, Sh. Gurtej Singh, appearing on behalf of the respondent, had handed over information to the applicant-complainant who sought time to study the same and communicate discrepancies / shortcomings therein to the respondent who would remove the same within a fortnight of receipt of the same.


On the next date fixed, the respondent PIO was directed to be present personally along with complete relevant record pertaining to the information sought by the complainant.


When the case came up for hearing on 20.06.2013, Sh. Gurtej Singh, appearing on behalf of the respondent, submitted that he had brought the clarification on the discrepancies pointed out by the complainant.   However, since Sh. Joginder Pal, the complainant, was not present, respondent was directed to send this information to him by registered post within a week’s time.  Complainant was afforded an opportunity to intimate the Commission if he was satisfied with the response received.


A telephonic message had been received from the complainant seeking exemption from appearance in today’s hearing. 


On 09.07.2013, Sh. Gurtej Singh, appearing on behalf of the respondent, submitted letter bearing no. 859 dated 08.07.2013 annexing therewith copy of Memo. no. 832 dated 02.07.2013 under the cover of which the information received from various Tehsil offices running into 181 pages, was stated to have been sent to the applicant-complainant by registered / speed post. 


Complainant was afforded an opportunity to intimate the Commission if he was satisfied with the response received.


Sh. Gurtej Singh, appearing on behalf of the respondent, tendered a letter no. 1355 dated 23.10.2013 from the Additional Deputy Commissioner, Faridkot, intimating the Commission that the complete information according to RTI application dated 21.11.2012 already stands provided to the complainant Sh. Joginder Pal.   It has further been stated in the said communication copies of the relevant documents had been presented before the Commission in the hearing dated 09.07.2013 as well. 


Complainant was not present in the earlier hearing dated 09.07.2013.   Same is the case today.   Seemingly, he is satisfied with the response received.


Accordingly, the case is hereby ordered to be closed and disposed of. 










      Sd/-
Chandigarh





               (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Vijay Kumar Gupta,

Flat No. 206, GHS-36,

Arawali,

Sector 20,

Panchkula-134112







…Complainant

Versus

Public Information Officer,

o/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9,

Chandigarh. 








…Respondent

Complaint Case No. 2315 of 2013

Order

Present:
None for the parties.

Vide RTI application dated 26.03.2013 addressed to the respondent, Sh. Vijay Gupta sought certified copies of noting sheets and copy of orders of all retired employees who had been re-employed or given any kind of extension in service under different categories like Executive Officers of Municipal Councils, Executive Officers, Fire Officers etc. in the Department of Local Bodies, Punjab i.e. Municipal Councils, Trusts; and Water Supply and Sewerage Boards since September, 2011 till date.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 26.06.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


A phone call had been received this morning from Sh. Jagdeep Kapil, representative of the respondent, intimating that due to a court case in Bathinda, he was required to put in appearance there; and as such, requested for another date.   


Another phone call had been received from the applicant-complainant Sh. Vijay Kumar Gupta confirming the statement of Sh. Kapil.


With the consent of the parties, adjourned to 31.10.2013 at 2.00 PM. 










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Bharat Bhushan

S/o Sh. Hari Ram,

796/2, Gaushala Road Chowk,

Gaughat,

Ludhiana-141008






  
…Appellant

Versus

1.
Public Information Officer,

O/o Chief Administrator,

Greater Ludhiana Area Development Authority (GLADA),

Ludhiana.

2.
First Appellate Authority,

O/o Chief Administrator,

Greater Ludhiana Area Development Authority (GLADA),

Ludhiana.







…Respondents

Appeal Case No. 1438 of 2013

Order

Present:
Appellant Sh. Bharat Bhushan in person.


For the respondents: Sh. S.K. Bains, SDE-APIO

Vide RTI application dated 19.03.2013 addressed to respondent no. 1, Sh. Bharat Bhushan sought the action taken report on his letter dated 20.02.2013 sent by registered post regarding  Sanjay Gandhi colony, Tajpur, carved out by your department.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Bharat Bhushan filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 05.06.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act, vide letter dated 25.06.2013 i.e. within less than a month from the date of filing first appeal.   


While Sh. Bains, present on behalf of the respondents, maintained that the complete relevant information according to RTI application dated 19.03.2013 stands provided vide letters no. 325 dated 24.01.2013, 61 dated 17.04.2013; and 7599 dated 23.08.2013, Sh. Bharat Bhushan, the appellant controverted his contention, asserting that the information provided is not in accordance with his RTI application and rather unsolicited information has been passed on to him.

In the interest of justice, another opportunity is afforded to the respondent-PIO to provide the appellant complete relevant information as per his requirement.


Adjourned to 18.12.2013 at 2.00 PM.










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prem Kumar Rattan,

H. No. 78/8, Park Road,

New Mandi,

Dhuri.



  





 … Appellant

Versus

1.
Public Information Officer, 

O/o Engineer-in-Chief,

PWD (B&R)

Patiala.


2.
First Appellate Authority,

O/o Engineer-in-Chief,

PWD (B&R)

Patiala.





 

  …Respondents

AC- 176/13

Order

Present:
Complainant Sh. Prem Rattan in person.


For the respondents: S/Sh. Nirmal Singh, Supdt.; and Rakesh Mann. 


Vide application dated 04.07.2012 addressed to respondent no. 1, Sh. Prem Kumar Rattan had sought the details of various Permissions / approvals obtained by Sh. Kamal Nain Sharma, Superintendent Grade I in the respondent office, for acquiring movable and immovable properties including copies of the applications and such Permissions granted.


He had further sought copies of the Property Returns filed by Sh. Sharma for the last three years. 


Respondent, vide Memo. no. 968 dated 17.07.2012 had transferred the application for information to the Superintendent Establishment-I Branch, who had provided the information, vide Memo. no. 3643 dated 25.07.2012.


First appeal before the first appellate authority had been filed on 17.08.2012 while the Second Appeal had been filed with the Commission, received in its office on 09.01.2013.


On 20.03.2013 when the case came up for hearing, S/Sh. Nirmal Singh, Supdt; and Rakesh Mann, Sr. Asstt. appearing on behalf of the respondents, had tendered a Memo. No. 1761 dated 19.03.2013 whereby it had been pleaded that the information pertained to third party and that the applicant had not pleaded a bona fide public interest in seeking the present information.   As such, it had further been stated, the information was exempted from disclosure in terms of Section 8(1)(j) of the RTI Act.


In the situation, appellant Sh. Prem Kumar Rattan was directed to file a duly sworn affidavit stating the larger public interest involved in seeking this third party information upon consideration of which, further proceedings in the matter shall be conducted.


On 25.04.2013, a copy of the submissions on a plain paper had been received from the appellant while he was directed to file a duly sworn affidavit stating the larger public interest involved in seeking the present third party information.   He was afforded another opportunity to do so.


On 10.07.2013, a communication expressing inability to attend the hearing today had been received from Sh. Prem Kumar Rattan.


In compliance with the directions of the Commission, an affidavit dated 17.05.2013 had been received from the appellant Sh. Prem Kumar Rattan, which was taken on record.


Sh. Rattan, the appellant, submitted that the requisite information has yet not been provided by the respondents despite lapse of over a year and four months.   The Commission takes a serious view of the same.


Sh. Nirmal Singh, appearing on behalf of the respondents, stated that Sh. Kamal Nain Sharma, Superintendent Grade I, about whom the information has been sought, has since retired from service on 31.12.2012.    He, however, stated that there are no property returns on record for the period Sh. Sharma remained on a gazetted post.   However, the record pertaining to the period he was on a non-gazetted post, is available with Establishment-III Branch.

One final opportunity is afforded to the respondent-PIO to procure the relevant information from whichever quarter it is available and provide it to the applicant-appellant, latest within a fortnight, under intimation to the Commission.

On the next date fixed, he is further directed to file a duly sworn affidavit to the effect that complete information according to RTI application dated 04.07.2012, as available on records, stands provided to Sh. Prem Kumar Rattan and that there is no further information on record which could be provided to him in response to his RTI application.   He will also declare, in the said affidavit, that the information provided is correct and nothing has been withheld therefrom.    This affidavit must be attested by an officer not below the rank of an Executive Magistrate.


Adjourned to 18.12.2013 at 2.00 PM.










      Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Lt. Col Bant Singh (Retd.)

Member, Gram Panchayat,

Ghungrana (Ludhiana).




       …Complainant

Vs
Public Information Officer,

O/o Block Development & Panchayat Officer,

Pakhowal Block,

Ludhiana.

 



                    ..…Respondent

CC No.  50/13

Order

Present:
None for the parties.


In this case, vide application dated 11.09.2012 addressed to the respondent, Sh. Bant Singh had sought information under the RTI Act, 2005 about the disposal of the material on dismantling the existing roof and reconstruction thereof in the animal hospital, upon receipt of grant of Rs. 1,00,000/- for the same.


The present complaint had been filed with the Commission, received in its office on 12.12.2012.


Sh. Jaswant Singh, Panchayat Secretary, who had put in appearance on behalf of the respondent on 12.03.2013 when the case came up for hearing, was not clear about the facts of the case and had, therefore, been afforded another opportunity to inform the complainant as well as the Commission about the disposal of solid wastes during the above said exercise.


On 16.04.2013 when the case came up for hearing, while the complainant submitted that the information was yet to be received from the respondent, no one had put in appearance on behalf of the Block Development & Panchayat Officer, Pakhowal Block, Ludhiana.


In the interest of justice, one last opportunity was afforded to the respondent PIO to provide the complainant point-wise complete, specific, duly attested, information according to RTI application dated 11.09.2012 within a month’s time.


On 11.07.2013 when the case came up for hearing, neither the complainant nor the respondent was present.     The case which was being heard via video-conferencing was directed to be listed for hearing at Chandigarh. 


In the hearing dated 11.07.2013, neither of the parties was present.   Same is the case today.    It appears the applicant-complainant is not interested in pursual of the case.


In the circumstances, the case is hereby ordered to be closed and disposed of. 









      Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rohit Sikka

H. No. 14, Bawa Colony,

Balloki Road, Haibowal,

Ludhiana.


 



          …Complainant

Vs
Public Information Officer,

O/o Municipal Corporation,

Ludhiana.

 



                    ..…Respondent

CC No.  03/13

Order

Present:
Complainant Sh. Rohit Sikka in person (at Chandigarh)



None for the respondent. 


In the present case, vide application dated 22.07.2012 addressed to the respondent, Sh. Rohit Sikka had sought information, under the RTI Act, 2005, on six points – three pertaining to developer Sh. Bawa and three with respect to demolition drive undertaken by the Corporation under the supervision of  ATP Sh. S.S. Bindra.   It is further the case of Sh. Sikka that he had also sent a reminder on 08.10.2012 in this connection.


The present complaint had been filed with the Commission, received in its office on 10.12.2012.


When the case came up for hearing on 19.03.2013, while Sh. Kuljit Singh, present on behalf of the respondent, had stated that the requisite information had already been provided to the applicant-complainant, Sh. Sikka had stated otherwise.   Sh. Kuljit Singh, however, did not possess a copy of the information said to be provided nor was he aware of the date when the same was sent to the complainant.

Respondent PIO was directed to mail another copy of the requisite information to the complainant. 


In the hearing dated 08.05.2013, a communication dated 07.05.2013 had been received from Sh. Raj Kumar, Municipal Town Planner, informing the Commission that he was required to attend a case in the Hon’ble Punjab and Haryana High Court.  He had, therefore, sought another date, which was granted with the consent of the complainant.


In the hearing dated 11.07.2013, both the parties were at variance about the information sought / provided.   As such, the case which was being heard via video-conferencing was directed to be listed for hearing at Chandigarh. 


Today, Sh. Rohit Sikka submitted that the relevant information has yet not been provided to him by the respondent.


No one has put in appearance on behalf of the respondent-PIO nor has any communication been received from him. 


It is observed that the application for information was submitted as early as 22.07.2012 and even after lapse of well over a year, the information sought has not been provided to the applicant-complainant.


Looking at the lackadaisical attitude, therefore, the respondent-PIO – Sh. Tajinder Pal Singh, Superintendent, Municipal Corporation, Ludhiana of the respondent-PIO is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.    He is further directed to present on the next date complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


Adjourned to 18.12.2013 at 2.00 PM.









       Sd/-

       
Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner

Copy to:

Sh. Tajinder Pal Singh,

(REGISTERED)
Superintendent,

O/o Municipal Corporation,

Zone-D,

Ludhiana.

For due compliance, as directed hereinabove. 










      Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Harvinder Singh, Advocate,

Chamber No. 710,

District Courts,

Ludhiana.


 



          …Complainant

Vs
Public Information Officer,

O/o Block Development & Panchayat Officer,

Ludhiana-I.

 



                    ..…Respondent

CC No.  47/13

Order

Present:
None for the parties. 


Vide application dated 27.09.2012 addressed to the respondent, Sh. Harvinder Singh had sought the following information under the RTI Act, 2005: -

1.
An attested copy of the resolution passed on 22.03.2011 by the Gram Panchayat of village Gobindgarh, Ludhiana-I;

2.
Legal action taken according to the above resolution;

3.
If any court case has been filed, the particulars of the same be provided.

 
First appeal before the First Appellate Authority is stated to have been filed on 10.11.2012 who called upon the applicant and Sh. Sarabjit Singh, Panchayat Secretary, Gram Panchayat Gobindgarh, Block Ludhiana-I to appear before it on 29.11.2012 at 11.00 AM and attend the hearing. 


The present complaint had been filed with the Commission, received in its office on 12.12.2012.


When the case came up for hearing on 19.03.2013, no one had put in appearance on behalf of the respondent and the case was posted to date.


On 08.05.2013, no one had put in appearance on behalf of the respondent.


In the interest of justice, another opportunity was afforded to the respondent to provide the applicant-complainant point-wise complete specific information, duly attested, per registered post, according to his RTI application dated 27.09.2012. 


The complainant, on 11.07.2013, submitted that there had been no further development in the matter of information sought by him.   The case which was being heard via video-conferencing was directed to be listed for hearing at Chandigarh. 


Today, neither the complainant nor the respondent is present.   However, perusal of the case file reveals that the respondent, vide communication dated 31.05.2013 addressed to the applicant-complainant has provided the point-wise information according to his RTI application. 

 
The case file has been perused.     Due response / requisite information has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 


At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the First Appellate Authority namely District Development and Panchayat Officer, Ludhiana, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

 








       Sd/-


Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prem Parkash Bhardwaj,

No. 244-C, New Mata Gujri Enclave,

Mundi Kharar,

Tehsil Kharar,

Distt. Mohali.


  





 … Appellant

Versus

1.
Public Information Officer, 

O/o Executive Engineer,

Provincial Division,

PWD (B&R)

Sangrur.


2.
First Appellate Authority,

O/o Superintending Engineer,

Construction Circle,

PWD (B&R)

Sangrur.





 

  …Respondents

AC- 168/13

Order

Present:
Appellant Sh. Prem Parkash Bhardwaj in person.



For the respondent: Sh. Naveen Mittal, SDO.

In this case, 
vide application dated 28.08.2012 addressed to respondent no. 1, Sh. Prem Parkash Bhardwaj had sought to know under the RTI Act, 2005 one month’s market rent of Quarter No. 18, Ranvir Club, Sangrur during 01.05.2011 to 31.07.2012.


First appeal before the First Appellate Authority had been filed on 12.10.2012 who had transferred the appeal to respondent no. 1 under Memo. no. 5279 dated 22.10.2012 and informed the applicant-appellant.


Vide Memo. no. 7471 dated 31.10.2012, respondent no. 1 had provided the required information to the applicant-appellant.


Second Appeal had been preferred before the Commission on 08.01.2013.


Sh. Jaswinder Singh, appearing on behalf of the respondents, had stated that the requisite information had already been provided to the appellant per their Memo. No. 7471 dated 31.10.2012 a copy whereof was already on record.  He had informed that as per their records, the market rent of Quarter No. 18-A, Ranbir Club, Sangrur, for the period 01.05.2011 to 31.07.2012, as sought by the applicant, had never been assessed and hence no such information could be provided.    Upon a query from the Commission, he had stated that only the Deputy Commissioner of the concerned area is competent to order assessment / fixation of market rent of a particular government accommodation, as was the case in hand.


In the circumstances, the Deputy Commissioner, Sangrur was advised to order determination / assessment of the market rent in respect of the accommodation in question i.e. Quarter No. 18-A, Ranbir Club, Sangrur to the concerned official / officer / quarter, if permitted by the relevant rules / regulations so that the requirement of the applicant for information could be met, and Commission informed accordingly. 


On 25.04.2013, while Sh. Prem Parkash Bhardwaj stated that no further communication had been received from the respondents towards information, no one had put in appearance on behalf of the respondents as well as from the office of the Deputy Commissioner, Sangrur who had been issued certain directions in the matter.


In the interest of justice, Deputy Commissioner, Sangrur was afforded one last opportunity to carry out the directions of the Commission contained in the order dated 07.03.2013 and depute his authorised representative to the Commission today to apprise it of the latest developments in the matter.


On 10.07.2013 when the case came up for hearing, the Appellant submitted that there had been no further development regarding the information sought by him.


In the meantime, copy of endorsement no. 6220 dated 11.06.2013 had been received from the Deputy Commissioner, Sangrur whereby the Superintending Engineer, Construction Circle, PWD (B&R) Sangrur – respondent no. 2 had been asked to get the market rent assessed in respect of Quarter No. 18, Ranbir Club, Sangrur and to communicate the same to the Commission.     However, no one had put in appearance on behalf of the respondents.


One last opportunity was granted to the respondents to act accordingly and intimate the Commission. 


Today, the complete requisite information to the satisfaction of the appellant has been provided by the respondents, in the presence of the Commission.


Therefore, the case is hereby ordered to be closed and disposed of.










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prem Parkash Bhardwaj,

No. 244-C, New Mata Gujri Enclave,

Mundi Kharar,

Tehsil Kharar,

Distt. Mohali





   

 …Appellant 

Versus

1.
Public Information Officer, 

O/o Executive Engineer,

PWD (B&R),

Provincial Division,

Sangrur 

2.
First Appellate Authority,

O/o Superintending Engineer,

PWD (B&R)

Sangrur.





       …Respondents

AC - 187/13

Order

Present:
Appellant Sh. Prem Parkash in person.



For the respondents: Sh. Naveen Mittal, SDO.

In the case in hand, vide application dated 03.08.2012 addressed to the respondent, Sh. Prem Parkash sought the following information under the RTI Act, 2005 pertaining to Quarter No. 18A, Ranbir Club allotted to Sh. Subhash Chander son of Sh. Rameshwar Dass, JE, by the Chairman, House Allotment Committee-cum-Deputy Commissioner, Sangrur vide endst. No. 4545-49 dated 05.05.2011: -


1.
Copies of the rent rolls being sent to this office;

2.
Has any intimation been given to your department by the official while taking possession of the above government house?  If yes, provide a copy thereof;

3.
If any intimation, as per Para 2 above was given, what was the designated stated by the official and what was his entitlement as per the said same?

4.
From 05.05.2011, how much amount has been spent on this house for maintenance and upkeep i.e. new doors, painting, sanitary / electrical fittings, repairs etc. 


Respondent, vide Memo no. 5131 dated 31.08.2012 had provided the information. 


First appeal before First Appellate Authority – respondent no. 2 had been filed on 01.11.2012 while the Second Appeal had been preferred before the Commission, received in its office on 11.01.2013.


When the case came up for hearing on 14.03.2013, Sh. Prem Parkash had submitted that no information had been provided to him. 


No one had put in appearance on behalf of the respondents nor had any communication been received from them.   Affording another opportunity to the respondent PIO to provide Sh. Prem Parkash point-wise complete specific information, duly attested, by registered post, free of cost, within a month’s time, under intimation to the Commission, the matter was posted to date.


On 07.05.2013, while Sh. Prem Parkash maintained that the requisite information had not been provided to him by the respondents, no one had put in appearance on behalf of the respondents.   The matter was posted to date i.e. June 13, 2013.


On 13.06.2013 again, no one had put in appearance on behalf of the respondent. 


In the interest of justice, one more opportunity was afforded to the respondent PIO to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, by registered post according to the RTI application dated 03.08.2012 and to present a photocopy of the relevant postal receipt before the Commission, today along with a copy of the provided information, for its perusal and records, failing which, it was recorded, further proceedings including initiation of disciplinary proceedings could be taken against the respondent PIO.


In the hearing dated 30.07.2013, the respondents had stated that information on two points of the RTI application had been provided to Sh. Prem Parkash, the appellant, and the remaining information on other two points would be provided to him within the next week.   Appellant had agreed to collect the same from the respondent office sometime the next month.


During the proceedings today, it transpired that information on point no. 4 of the RTI application stands provided.   However, information on the remaining three points is still pending.


On the request of Sh. Naveen Mittal, present on behalf of the respondents, one final opportunity is afforded to the respondent-PIO to provide the complete relevant remainder information to the appellant according to his RTI application dated 03.08.2012.    Respondent-PIO is also directed to tender a duly sworn affidavit, attested by an officer not below the rank of an Executive Magistrate, affirming that complete, correct and duly attested information, as per records, has been provided to the appellant and that there is no further information available on records which could be provided to him in response to his RTI application.


Since the RTI application was filed as early as 03.08.2012, it is made clear to the respondents that no further adjournment on this count shall be granted and any further delay in providing the information shall attract invocation of the stringent punitive provisions of the RTI Act, 2005 which should be noted carefully.


Adjourned to 18.12.2013 at 2.00 PM.










      Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Harbans Singh

s/o Sh. Ranjit Singh,

Village Bhindran,

Tehsil & Distt. Sangrur.





 … Complainant

Versus

Public Information Officer, 

O/o Executive Engineer,

Public Works Department,

Block Sangrur,

Sangrur.






 
  …Respondent

CC- 816/13

Order

Present:
None for the complainant.



For the respondent: Sh. Gurpreet Singh, J.E.


Vide application dated 20.10.2012 addressed to the respondent, Sh. Harbans Singh had sought various information under the RTI Act, 2005 pertaining to the road from Bhindran to Balia Deh Kalan to Ladda Kothi.


The present complaint had been filed before the Commission, received in its office on 14.02.2013.


The case came up for hearing on 11.04.2015.  Complainant had stated that no information had been provided by the respondent.   However, no one had put in appearance on behalf of the respondent nor had any communication been received from him.


In the interest of justice, one more opportunity was afforded to the respondent-PIO to provide the applicant-complainant point-wise complete specific information, duly attested, free of cost, by registered post, in accordance with RTI application dated 20.10.2012, within a month’s time; and to present a photocopy of the relevant postal receipt before the Commission today for its perusal and records, along with a copy of the information provided to Sh. Harbans Singh, the applicant-complainant.


When the case came up for hearing on 22.05.2013, Sh. Naveen Mittal, SDO, appearing on behalf of the respondent, had stated that a major part of the information had been provided.  He, however, sought some time to provide the pending information, which was granted. 


On 26.06.2013, Sh. Harbans Singh had submitted that the remainder information was still pending.


No one had put in appearance on behalf of the respondent nor had any communication been received from him.    


When the case came up for hearing on 09.07.2013, neither the complainant nor the respondent was present.


Sh. Gurpreet Singh, JE, appearing on behalf of the respondent, tendered written acknowledgement from the applicant-complainant – Sh. Harbans Singh, regarding receipt of complete information to his satisfaction. 


Accordingly, the case is hereby ordered to be closed and disposed of.










       Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Yogesh Mahajan,

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot.








…Complainant

Versus

Public Information Officer,

o/o Sub-Divisional Officer,
Construction Sub-Division,

PWD (B&R)

Rajpura at Sirhind







…Respondent

Complaint Case No. 2296 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Jagdish Ram, Sub-Divisional Engineer.


Vide RTI application dated 25.04.2013 addressed to the respondent, Sh. Yogesh Mahajan sought attested copies of the following for the period 01.04.2012 till date of information: -


1.
Work order book;

2.
Work order book no. and Sr. No. issued by the department to the Sub-division; and if the same were got printed from the market, certificate that total work order book number-wise has been issued and that no other work order book is pending in the respondent office.


Respondent, vide letter no. 33 dated 09.05.2013 informed the applicant-complainant that this information be sought through Divisional Office.


The present complaint has been filed with the Commission, received in its office on 25.06.2013 and accordingly, notice of hearing was issued to both the parties. 


Written submissions dated 27.08.2013 have been tendered by Sh. Jagdish Ram, SDE, present on behalf of the respondent, pleading that the RTI application dated 25.04.2013 has, in fact, been addressed to the Asstt. Public Information Officer, while in terms of Section 6(1)(a) of the RTI Act, 2005, such a request has to be made to the Public Information Officer of the Public Authority concerned.    It has further been contended that thus the application of the applicant-complainant is not maintainable and is liable to be dismissed.    It has also been submitted that the original application along with the IPO enclosed therewith has already been returned to the applicant-complainant.


The plea taken by the respondent has substance and is accepted.


Accordingly, the complainant of the applicant-complainant Sh. Mahajan is rejected and the present case is hereby ordered to be closed and disposed of. 









      Sd/-
Chandigarh





                (Ravinder Singh Nagi)

Dated:  24.10.2013




    State Information Commissioner

