STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Pawan Kumar Sharma Advocate (94639-50619)

House No.585, Phase 2, 

S.A.S. Nagar.

                                     




Complainant
Versus

Public Information Officer,

O/o  Secretary to Govt. of Punjab,

Department of Health, Pb. Civil Sectt.-2,

Sector-9, Chandigarh                                                                                                           Respondent
COMPLAINT CASE NO.1078/2016

Present:
Sh. Pawan Kumar Sharma, Advocate (94639-50619), Complainant in person.



1.  Sh. Narinder Mohan, APIO – cum – Superintendent, O/o DHS,



2. Sh. Sarban Singh, Sr. Assistant, DHS and 



3. Sh. Rajinder Kumar, Sr. Assistant – for Respondent.

ORDER



The complainant had filed an application with the PIO on 21.03.2016 seeking details of instructions issued by it to its subordinate authorities in various government hospitals concerning the issue of medical health certificates to the persons who intend to make a pilgrimage to Shree Amarnath Ji Shrine besides some other queries qua the above pilgrimage.


Having failed to elicit any response the complainant filed a complaint with the Commission for initiating an inquiry and consequential imposition of penalty as envisaged under Section 20(1) of the RTI Act.



Sh. Narinder Mohan, APIO – cum – Superintendent appearing on behalf of the respondent says that his application was transferred  under Section 6(3) of the RTI Act to the Director, Health & Family Welfare, Punjab, Chandigarh by the Superintendent – cum – PIO, Health & Family Welfare Department, Government of Punjab (Health – 6 branch)  vide their memo No. IWDMS No. E 293 – 5/27/2016 – 2H6/786569/1 dated 30.06.2016 with a copy to the Commission. In compliance of the same, the information has been provided to the complainant vide their memo dated 16.08.2016.  
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COMPLAINT CASE NO.1078/2016
A copy of the same has also been endorsed to Commission as well. Its perusal suggests that the guidelines issued by Shree Amarnath Ji Shrine Board, Raj  Bhawan, Srinagar relating to the issue of a medical health certificate has been forwarded  along,  to the complainant.  It also answers the various questions raised by the complainant regarding the issue of medical health certificate as well.  


The Respondent further submits that they tried to furnish the information to the complainant as early as possible after its receipt under Section 6(3) of the Act from the Government.  
They regret the delay.  They are cautioned to be watchful in future in timely attending to the applications.  The Commission does not find any malafide in delay.  As the information has already reached him the complaint is disposed.









Sd/-
24.08.2016






  (Yashvir Mahajan)

                                                                            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Tejinder Singh Journalist (90410-04313),

Village Bholapur, P.O. Ramgarh, 

Chandigarh Road, Ludhiana.




                                     




Complainant

Versus

Public Information Officer,

O/o District Health Officer,

Designated Officer Food Safety, 
Kapurthala                                                      


                       Respondent
COMPLAINT CASE NO.1080/2016

Present:
None behalf of the Complainant.


1. Dr. Narinder Singh, District Health Officer, Kapurthala,



2. Sh. Satnam Singh, Food Safety Officer, and 



3. Sh. Robin Kumar, Food Safety Officer, Kapurthala – for Respondent.
ORDER



The complainant is absent.


Dr. Narinder Singh, District Health Officer appearing on behalf of the PIO submits that sought for information has since been sent to the complainant under a registered cover on 20.05.2016. In support of their contention they have submitted a photo copy of the communication thus dispatched.



The Commission does not see any reason to interfere.  The complaint is disposed.









Sd/-
24.08.2016






  (Yashvir Mahajan)

                                                                            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Tejinder Singh Journalist (90410-04313),

Village Bholapur, P.O. Ramgarh, 

Chandigarh Road, Ludhiana


            



Complainant
Versus
Public Information Officer,

O/o Registrar, 

Board of Ayurvedic & Unani  Systems of Medicine, Pb.

Plot No.3, Sector-35-A, Municipal Bhawan,

Chandigarh                                                                                                                     Respondent
COMPLAINT CASE NO.1081/2016

Present:
None on behalf of the Complainant.


1. Smt. Suhinder Kaur, Ad.O., and



2. Smt. Sangeeta Verma, Clerk – for Respondent.
ORDER



The complainant is absent.


Smt. Suhinder Kaur, Ad.O. submits that the information asked for by the complainant has since been sent to him.  They have also endorsed a copy of the same to the Commission.  



As the complainant is absent seemingly he is satisfied with the information thus sent to him.  No action is called for.  The complaint is closed.









Sd/-
24.08.2016






  (Yashvir Mahajan)

                                                                            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Vishal Jindal

S/o Sh. Pardeep Kumar Jindal,

House No.331, Model Gram, 

Ludhiana


              




Complainant
Versus
Public Information Officer,

O/o Director Public Instructions (S), Pb.

Vidya Bhawan, 4th Floor, Block E, Sector-62,

S.A.S. Nagar.                                                                                                                     Respondent
COMPLAINT CASE NO.1089/2016

Present:
None on behalf of the Complainant.


1. Sh. Inderjit Singh, Assistant Manager, O/o DGSE and 



2. Sh. Sukhjinder Singh, Assistant Manager, O/o DGSE – for Respondent.
ORDER



The complainant through an e.mai asked to be excused for his absence in the hearing today and has requested for adjournment of the case.  He is asking for a report of the High Powered Committee constituted to consider the case of regularization of the teachers appointed by the Government.



Sarvshri Inderjit Singh and Sukhjinder Singh, Assistant Managers appearing on behalf of the respondent submit that the matter is still under consideration of the government and no definite information as has been sought by him, is available with the Public Authority. As such his application is pre-mature.


Even so, Hon’ble Supreme Court of India in its order rendered on 12.12.2011 in Civil Appeal Nos.10787 – 10788 of 2011 (arising out of SLP © No.32768-32769/2010) has held that while entertaining a complaint under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.  Since the complainant has approached the Commission under the provisions of Section 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission.



An alternative and efficacious remedy of first appeal is available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case.  He may approach the First Appellate Authority for the information.  The case is disposed accordingly. 









Sd/-

24.08.2016






  (Yashvir Mahajan)

                                                                            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Arvind Chauhan, Advocate,

Hosue No.783, Sector -25, 

Panchkula.

                                     




Complainant
Versus

Public Information Officer,

O/o Secretary, Dev Samaj,

Dev Samaj Bhawan, Sector-36-B,

Chandigarh                                                                                                                       Respondent
COMPLAINT CASE NO.1099/2016

Present:
Sh. Arvind Chauhan, Advocate, Complainant in person.



None on behalf of the Respondent.
ORDER



The complainant is present.  He denies having received any information or communication from the respondent.


The respondent is absent nor any communication has been received from them.  The respondents are hereby directed to file a written statement as conveyed to them vide notice dated 23.06.2016 before the next date of hearing positively failing which their presence shall be ensured in exercise of the power of the Commission as vested in it under Section 18(3) of the RTI Act.



To come up on 20.10.2016 at 11.30 AM.









Sd/-
24.08.2016






  (Yashvir Mahajan)

                                                                            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Sohan Lal Sandha (94632-15076),

S/o Sh. Hakam Ram Sandha,

 House No.42,Ward No.01, Backside SBOP Bank,

Sardulgarh (Distt. Mansa)                              




Complainant
Versus
Public Information Officer,

O/o Director Public Instructions (S), Pb. 

Vidya Bhawan, 4th Floor, E Block, Sector-62,

S.A.S. Nagar.                                                                                                                     Respondent
COMPLAINT CASE NO.1100/2016

Present:
None on behalf of the Complainant.


Sh. Rajiv Kumar, Clerk – for Respondent.
ORDER



Sh. Rajiv Kumar appearing on behalf of the respondent submits that the information sought by the complainant stands already uploaded on the website of the department and  is no more under inclusive control of the Public Authority.  Nonetheless he has brought along the information which he may like to send it by post to the complainant.



On the other hand, the complainant has conveyed in writing vide his letter dated 28.07.2016 that he is in receipt of the information and no more intends to pursue his complaint.


Disposed.









Sd/-
24.08.2016






  (Yashvir Mahajan)

                                                                            State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Jarnail Singh,

House No.962, Lal Devi Building, 

Behind Police Station Cantonment,

Amritsar


                    




Complainant

Versus

Public Information Officer,
O/o Director, Health Services, Pb.,

Parivar Kalyan Bhawan,

Sector – 34 A, Chandigarh.

Public Information Officer,

O/o Director, Punjab Mental Hospital,

Amritsar.                                                                                                  

       Respondent

COMPLAINT CASE NOs.912 and 1101 of 2016

Present:
Sh.Jarnail Singh, Complainant in person.



1. Sh. Rajinder Kumar, Sr. Assistant, O/o D.H.S., and 



2. Dr. Savinder Singh, PIO, Mental Hospital, Amritsar – for Respondent.
ORDER



As the complainant, respondents and the subject of the complaints is the same, single order shall dispose of the above complaints.



Both the parties have been heard.  What transpires is that the probation period of the wife of the complainant who had been a employee in the Department of Health Services in Government of Punjab and was extended by a year on account of the below  par observations made in her Annual Confidential Report.  She has since been retired.  The complainant is seeking explanations of the authority  who had  taken the above decision in a round-about manner by seeking information of all the employees for a period ranging from 2005 to 2011.



Dr. Savinder Singh, PIO, o/o Mental Hospital, Amritsar has submitted that the service books of all the employees working in the Mental Hospital, Amritsar were scrutinized and on the basis
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COMPLAINT CASE NOs.912 and 1101 of 2016
of which the information was provided to him.  The information relating to his wife could not be furnished as she was transferred to another office with consequential shifting of  record pertaining to her  as well.


The respondent further refers to a guideline of the Government of India  which states that “where some information seekers request the Public Information Officers to cull out information from some document(s) and give such extracted information to them.  A citizen has a right to get ‘material’ from a public authority which is held by or under the control of that public authority.  The Act, however, does not require the Public Information Officer to deduce some conclusion from the ‘material’ and supply the ‘conclusion’ so deduced to the applicant.  It means that the Public Information Officer is required to supply the ‘material’ in the form as held by the public authority, but not to do research on behalf of the citizen to deduce anything from the material and then supply it to him”.



The Commission has no reason to disagree with above submission of the respondent.  It also observes that the employees or ex. employees are not expected to question the senior officers on the decisions having been taken in exercise of their powers, nor the Public Authority is obliged to explain its conduct to the appellant or complainant.  RTI is not a forum to settle the service grievances.  It should be agitated before the appropriate forum.



No intervention is called for. 



Complaints are disposed.









Sd/-
24.08.2016






  (Yashvir Mahajan)

                                                                            State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Santokh Singh, (88720-02738),

General Secretary,

Anti Corruption Cell, Bironpur ( Bhagomajra)

Near Landran, Distt. S.A.S. Nagar.              




Complainant
Versus

Public Information Officer,

O/o Block Primary Education Officer,

Kharar-3, S.A.S. Nagar.                                                                                                 Respondent
COMPLAINT CASE NO.1110/2016

Present:
Sh.Santokh Singh, (88720-02738), Complainant in person.



Sh. Sandeep Kumar, Accountant, O/o BPE, Kharar – for Respondent.
ORDER



The complainant is present.  He had sought to know the outcome of a petition made by him for encashment of the period of leave having not been availed by his daughter who had been a volunteer with the Government under the Sarv Sikhya Abhiyan.



Sh. Sandeep Kumar appearing on behalf of the respondent states that as the volunteers were deployed on a contract basis, the benefit of leave rules is not admissible to them.  Nonetheless they have provided him the certified copy of the documents sought for by the complainant.  The complainant also admits to have received it. No further intervention of the Commission shall be of any use and accordingly the same is disposed.









Sd/-
24.08.2016






  (Yashvir Mahajan)

                                                                            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Kulwinder Singh (84275-01020),

S/o Sh. Labh Singh,

R/o Vill. Baghrian P.O.Nandpur Keshon,

Tehsil & Distt. Fatehgarh Sahib.                              



    
Appellant
Versus

Public Information Officer,

O/o Block Development & Panchayat Officer,

Sirhind.

First Appellate Authority,

O/o Block Development & Panchayat Officer,

Sirhind 









Respondents

APPEAL  CASE NO. 903/2016

Present:
Sh. Kulwinder Singh (84275-01020), Appellant in person.



Sh. Iqbal Singh, PIO – cum – Panchayat Secretary – for Respondents.
ORDER



Sh. Kulwinder Singh, Appellant is present.



Sh. Iqbal Singh, PIO – cum – Panchayat Secretary has brought along the information which has been handed over on spot to the appellant.  He is satisfied with the same.  The Commission does not see any malafide in the delay of information.  No further intervention is required.  The appeal is closed.









Sd/-

24.08.2016





 
  (Yashvir Mahajan)








State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Balwinder Singh (98889-47946),

House NO.42/2, Sector-41-A,

Chandigarh
                                     





Complainant 
Versus

Public Information Officer,

O/o Chandigarh Computer Centre, PTU,

Opp. Henderson Jubilee  School,

Civil Hospital Road, Kharar -140301          
Public Information Officer,

O/o Registrar,

I.K.Gujral Punjab Technical University,

Jalandhar, Kapurthala Highway,

Kapaurthala – 144603.

                                                        

Respondent
COMPLAINT  CASE NO.468/2016

Present:
Sh. Balwinder Singh (98889-47946), Complainant in person.



None on behalf of the Respondent.
ORDER



The commission observed on 14.06.2016 as under :-.


“The complainant is seeking information about the admission of students in the Chandigrh Computer Centre, Opposite Civil Hospital Road, Kharar, Distt. SAS Nagar. He says that it is affiliated with the Punjab Technical University and is a Public Authority.  



None is present from the respondent side.  The PIO in the office of the Registrar of the Punjab Technical University, Jaladhar at Kapurthala  is hereby directed to respond on the issue as per provisions of the RTI Act.  A copy of the RTI application is sent to the PIO, O/o  Registrar, Punjab Technical University for information and necessary action.”



The matter has been again taken up today.  The complainant is present.



A communication dated 21.07.2016 has been received from the respondent without 

                                                                                                             Contd…page…2






-2-

COMPLAINT  CASE NO.468/2016
declaring the identity of the official signing the paper.  It leads us nowhere as it is quite hazy and indistinct.  The respondent is directed to clearly and specifically respond to the original application under intimation to the Commission failing which the penal proceedings shall ensue.



The matter shall be reheard on 08.11.2016 at 11.30 AM.









Sd/-

24.08.2016





 
  (Yashvir Mahajan)








State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

                    Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Vijay Walia, (75082-93023)

Vijay Lodge, Railway Road,

Near Hira Motor, Patiala
                                     




 
Appellant

Versus

Public Information Officer,

O/o Executive Engineer, 

PWD (B&R), Patiala

First Appellate Authority

O/o Superintending Engineer,

PWD (B&R) Circle -1,

Patiala.


                 
                                              

Respondents

APPEAL CASE NO.157/2016

Present:
None on behalf of the Appellant.


1. Sh. Harish Kumar Gera, SDE, Const. Div. No. 4, PWD (B&R), Patiala, and



2. Sh. Darshan Singh, SDE, PWD (B&R), Patiala - for 


    



    Respondents.

ORDER



On 14.06.2016 the Commission had observed as under :-


“On 31.03.2016 this forum had observed that :-



“The information relates to the details of the contractor and the labour employed by the appellant for execution of various works so as to ensure the compliance of the provisions of Building and other Construction Workers Act, 1996.



Sh. Darshan Singh, SDE, appearing on behalf of the respondents, submits that the sought for information has been provided to the information seeker.  He has also submitted a copy of the memo vide which the information has been acknowledged to have been received by the appellant.  The appellant has requested for adjournment.  This being the first date of hearing his request is acceded with the direction to react to the information thus received by him after going through the same.”



The appellant submits that complete information sought by him has not so far been provided.  Only skeleta information is being received through different Sub Divisions whereas he needs 


                                                                                                                





                                                                    Contd…page…2







-2-

APPEAL CASE NO.157/2016
consolidated information relating to the Circle. 


Besides, he says that a plea has also been taken by the respondent that the contractors who employ less than ten workers are not required to register the workers under the                                                   Building and other Construction Workers Act, 1966.  According to him, this is not the dictate of the Act as well as the ruling made by the Hon’ble Supreme Court of India.  The respondents do not deny it.  It is again desired that the PIO shall arrange to provide him information as it relates to a single unit.  He further says that the information has already been substantially delayed. 



The PIO, thus, is directed to comply with the above directions, simultaneously explaining the delay by way of self-attested affidavit as to why penal action for the inexplicable  delay in providing the information is not imposed by invoking the provisions of the RTI Act.”



The matter has been taken up today.



Sarvshri Darshan Singh, SDE and Harish Kumar, SDE appearing on behalf of the respondents  inform that the aforementioned order of the Commission has been complied with.  



An e.mail dated 21.08.2016 has also been received from the appellant wherein he has expressed his satisfaction over the information thus delivered to him.  No more action lies.  The appeal is disposed.









Sd/-

24.08.2016





 
  (Yashvir Mahajan)








State Information Commissioner
