STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 2865 of 2015 and 252 of 2016 

Date of institution:20.11.2015 & 27.01.2016
Date of decision: 24.08.2016

Sh. Surinder Lal (M-8146589603

R/o House No.34-A, Hira Nagar,

Patiala.






           ..…Complainant.


Versus


Information Officer,

O/o Director Investigation,

Excise and Taxation Department, Punjab,

Bhupindra Road, Patiala.





    ...Respondent

Present:
None for the complainant.

For the respondent: Sh. Shalinder Singh, ETO, Mobile wing (98153-18995).

ORDER

1.
 Vide his RTI application dated 19.10.2015 information on 2 points pertaining to investigation report has been sought and Complaint Case no. 252 of 2016 has been filed in the Commission which is similar to the issues pertaining to Complaint Case No. 2865 of 2015. In the latter Complaint Case, the RTI application dated 14.10.2015 was submitted to the Director (Investigation), Excise & Taxation Deptt. (Pb.), Patiala to seek information. In his application the complainant has mentioned that what action/inquiry has been taken on his complaint dated 30.10.2014. On not receiving any response from the respondent, he has earlier filed another Appeal Case No. 1505 of 2015 which was disposed of on 30.09.2015. The complainant's RTI application was addressed to Director (Investigation), Excise & Taxation Deptt. (Pb.), Patiala and the information is stated to have been provided by office of AETC (Mobile wing), E&T, Ludhiana. The Complainant sought information on following points:- 
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i. Information be provided for dragging 'material dispute' in the complaint/TEP dated 30.10.2014 made in the public interest. It has been clearly stated in his letter no. 595 dated 20.05.2014 to the address of E&T Commissioner, Punjab, Patiala that the "inquiry may be got conducted in the public interest to save the state exchequer from the possible revenue loss by way of tax evasion and there is nothing personal". 

ii. Information should be supplied for turning hostile, biased and prejudiced against the appellant instead of investigating the complaint in its correct perspective.(Sweeping and undesirable comments made on the sub-judice matter in a Court of law which may attract contempt of Court).

iii. Information be provided under which Law, Act or Regulation, the SPIO-cum-AETC has made judicial like judgment declaring the complaint as 'harassment' which was made in the public interest. Their office has no business to make comments which is not the part of the complaint. It only shows that the office is supporting the opposite party and malafidely ignored the real issue. 

iv. An attested copy of the letter/date be supplied vide which the inquiry report on my complaint dated 30.10.2014 was sent by the 
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AETC (Mobile wing) Ludhiana to the Director (Inv.) Patiala which is mandatory for a subordinate office to apprise of the action taken on the complaints forwarded by the Director (Inv.), E&T, Patiala. 

v. Information & investigation report be supplied for the period from 2009-10 to 2013-14 as mentioned at page 2 of the complaint /TEP dated 30.10.2014 and not for the truncated period at the option of AETC.

vi. Information be supplied for not taking any action in the matter even after the lapse of one year period while under the RTI Act, the information should have been provided within 30 days. 

vii. Information be supplied for favouring the opposite party and showing defiance to the higher office for not investigation the matter as per contents of the complaint. Interestly, the SPIO-cum-AETC has itself admitted under Sr. No. (v) of the letter that suppressed turnover of Rs. 10,50,000/- was detected and penalty of Rs. 450450/- was imposed and recovered. It contradicts the claim of the AETC that the complaint reflected personal interests. It vindicated my stand on the tax evasion and the Govt. received revenue as penalty. 

viii. Information be provided under which law, an Indian citizen is debarred to get proofs in his defence. I have every right to get 
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myself defended against any illegal, unlawful and vengeance act forced upon by someone. The right is being exercised by the victims by making TEPs to the concerned authorities and to collect the incontrovertible proofs in their defence and the AETC has no authority to question this right of a citizen. Moreover, the deptt. could earn revenue by way of unearthing the evaded tax as has been proved in the case of Nagpal Regency Hotel. 

ix. Information be provided of the proofs on which my complaint dated 30.10.2014 has been dubbed to be made as reflecting 'personal interests' and not carrying any 'weight or solid complaint leading to evasion of tax'. Whereas claims made in his complaint stand vindicated regarding the issue of bills by the cloth shopkeepers wherein the proprietors have admitted that the bills in question were not issued to Seema Anand. This way Seema Anand and her parents are harassing by lodging false and frivolous complaints and tried to claim the exaggerated amount for hotel expenses by showing Rs. 2,00,000/-incurred on marriage function whereas actually only Rs. 44531/- (inc.taxes) were spent on the function. Therefore, it has been proved that Seema Anand procured these bills from somewhere else and tried to show these purchases as made by her by appending her signature on the face of the bills 
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while no such signature was found to have been taken on the carbon copies of the bills retained by these shopkeepers as per their own statements. It is all as per the contents contained in the letter no. 498 dated 29.09.2015. The averments made in the said letter itself are the proofs that Seema Anand and her father have wreaked vengeance against the applicant-family and they tried to extort money in a wrongful manner by presenting procured and in-genuine bills. Therefore, information should be supplied with regard to the basis or grounds on which the contents of my complaint were taken as 'harassment' while there was nothing of the sort mentioned in the complaint and commenting unfairly even after knowing the truth as per the statements of the shopkeepers concerned. Information should also be provided for ignoring the basic content of the complaint and dilly-dallying in investigating the matter in the public interest. Now the AETC should supply the information as to who is harassing to whom? 

Below mentioned points relate of M/s M.R. Jewellers only and as such information on all the points should be supplied as defined u/s 2(f) & (i) & (g) of the RTI Act, 2005 including records, orders, relevant noting pages containing opinions, advices etc. relating to M/s M.R. Jewellers:- 

Contd………….p 6

Complaint Case No. 2865 of 2015 and 252 of 2016 

a) Under which law, Act or Regulation, merely the recording or taking the statement of a shopkeeper is treated as full inquiry and no complete inquiry report is required to be prepared on the basis of the evidences and facts collected at site and by adopting other investigating methods to dig out the truth.

b) An attested copy of invoice No. 61 of dated 10.12.2012? (or 10.12.2010) against the receipt of Rs. 18000/- was prepared, be got provided. Interestingly this receipt does not carry the name of customer which makes the receipt as invalid. 

c) Visiting card of M.R. Jewellers showed no reference of any artificial jewellery.  Chankaya Segal has stated that the firm is in the name of her mother and ITR is regularly filed but copy of no such return was given stating that the bills books were lying with the C.A. Sh. Anil & Sh. Pankaj. If the firm is in the name of his mother, then it is required to be ascertained whether her son Chankaya Sehal is legally authorized to be give statements to the statutory authorities and sign other legal documents. In this case, power of attorney or any other relevant documents needs to be produced to the I.O. which has not been done. 

d) Navratan Gem Lab, Ludhiana is also said to be a sister-concern of Chankaya Sehgal & evidences for the same were enclosed with 
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the TEP dated 30.10.2014 in which it has been disclosed that upto 10 people have been employed for the job. The nature of business has been shown as 'supplier, service provide and trader' which comes under the net of E&T and TIN is required for the same but the firm is having no TIN for doing the business relating to 'supplies and trading'. This aspect has not been verified and inspected. This may be got thoroughly re-inspected and enquired. Website is www.naratangemshop.com e-mail id:- chanakya76@gmail.com. The website would reveal the important information relating to the business activities of the firm. 

e) Information should be got provided relating to the checking the records like bill books, stock books, receipt and issue records pertaining to old gold ornaments from the customers etc. Information should be provided for the non-production of the related records to the ETO by M.R. Jewelers and information regarding having relied on the shopkeeper for merely stating that the same was not available at that time. In this way, the record could have been manipulated by firm. Non-production of the record was defiance on the part of the firm and it is difficult to admit such a thing from a firm. Complete information should be got supplied.
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f) Information should be got provided for investigation the advertisement on the net for the sale of jewelry. In this connection, the website www.naratangemshop.com and e-mail id chankya76@gmail.com need to be checked up as already indicated in the TEP dated 30.10.2014. The websites reveal all the dealings and trading jewellery items which appear to have been omitted in the investigation domain. The report obtained from the Grotel Advertisement agency should be provided. 

g) Information be got provided regarding having investigated the dealings of M/s M.R. Jewellers in the gold, silver and diamonds and their import and export business as seen on internet/websites. 

h) Information be got provided for not maintain the printed bill books even if no TIN has been got allotted as has been in the case of M/s Fakir Chand and M/s Bombay Cloth House. 

i) Information be provided regarding investigation the matter for having suspected to be doing trading/business by proxy and their business and whether their records were thoroughly and professionally checked and investigated to know the reasons for not having issued TIN so far and suspecting to be concealing income to avoid the payment of taxes causing revenue loss to the Govt. 
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j) Information be provided regarding having investigated M/s M.R. Jewellers who stated to have employed about 8 persons and their turn over might be beyond the threshold limit required for TIN No.

k) Information should be provided under which law the third party information was denied to the applicant and also intimated whether the case was carefully considered and what was overweighing over the state interest justifying the denial of information. Inform what patents, intellectual rights and trade secrets were involved which prompted the SPIO to deny the information to the applicant u/s 11 of the Act. Inform and supply the relevant portion of those noting pages of the file on which the daily progress of the reports of the inquiry officer was recorded till the final orders of the competent authority giving approval to the final report. Inform the kind of books, bills books searched or taken into account or custody as was done in the case of Hotel.

l) Information be provided from the SPIO regarding the issue of formal receipts and acknowledgements for having received the old gold ornaments and then giving back these as finished items by the M.R. Jewellers.

m) Information be provided regarding customer-wise details and record to verify the authenticity of the statements recorded by 
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Chankaya Sehgal. Information regarding the maintaining of detailed record pertaining to the 36 totals of preparation of old ornaments. 

On not satisfied with the response of the respondent, he filed Complaint in the Commission on 20.11.2015 under Section 18 of the RTI Act, 2005 on the following grounds:-

a) That the demanded information has not been supplied within the time period specified under Section 7 of the Act.

b) That penalty under Section 20 of the RTI Act may be imposed on the respondents for delaying the information beyond the 30 days period. 

c) That the first appeal was made to the Dy. ETC, Ludhiana who also declined to get the requisite information provided by wrongly interpreting Section 11 of the Act. 

2.
Notice was issued to the parties for hearing on 04.02.2016 in the Commission. 

3.
Vide his written submission dated 30.05.2016, the complainant has requested for clubbing Complaint Case no. 252 of 2016 and Complaint Case no. 2865 of 2015 for hearing on same day as these pertains to the same department.  


The complainant has sent joint written submission for Complaint Case no. 2865 of 2015 and 252 of 2016 for invoking the powers of the State Information Commission under Section 18 (1) (c), (e), (f) Section 18 (2), (3) and Section 20 of the RTI Act, 2005 He has made the following submission therein:- 
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a) That the respondent has not provided or shown copy of the investigation report in compliance with the direction dated 21.07.2015 of the Commission. 

b) That the consent of the proprietors under Section 11 of the RTI Act was totally uncalled and no prior consent was required to be obtained.   

c) That the department is claiming to have conducted the investigation but he was still not sure and that no such investigation report appears to have been sent and got approved from their Head Office Patiala which was mandatory.

d) That the rulings of Central Information Commission and State Information Commission referred by the respondent are irrelevant in the present case. 

e) That suppression of income and evasion of tax could also suspected to be detected in these cases also if properly incurred into. 

f) That his contention regarding the bills issued by M/s Fakir Chand Raj Kumar & Sons and M/s Bombay Cloth House Ludhiana stood vindicated as was in the case of Nagapal. 

g) That he has demanded information only in respect of M/s M.R. Jewellery and M/s Vecoo Garments besides a copy of the whole inquiry report. He also pointed out that the former are doing transaction Jewellery business and without having applied or allotted any sale tax number.

h) That the contention of the department is doubtful with regard to their stating that M/s M.R. Jewellers are engaged only in the gold ornaments on labour basis. The fact has not been investigated thoroughly and that the department must initiate the case regarding allotment of TIN number and further initiate 
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steps to recover the penalty and tax on the suspected suppressed income earned by the shopkeeper from trading/business from the past years to date and supply the necessary information and documents in this regard. 

During the hearing on 08.07.2016, the complainant stated that he has already sent written submission dated 30.05.2016 jointly for Complaint Case no. 252 of 2016 and Complaint Case no. 2865 of 2015 to the Commission mentioning therein that the proper investigation has not been done by the department and that vital evidence submitted against M/s M.R. Jewellers  were ignored.  He has pointed out there in the following observations:-

a) That the PIO-cum-AETC (Mobile wing), Ludhiana vide their letter no. 48 dated 28.04.2016 has stated in para no. 2 of the letter that the dealer M/s M.R. Jeweller is engaged in the manufacturing of gold ornaments only on labor basis and the jewellery available at his shop at the time of inspection was totally artificial’ is not wholly truth. 

b) That secondly, no jeweller would prepare the estimate for a gold ornaments as has been prepared with 100% precision by the dealer.

He has also mentioned in the written submission that re-investigation against the proprietor of Veeco Garments, Ludhiana (Ashok Anand) may also be got conducted covering all the points mentioned in his complaints.  

4.
At the outset of the reply dated 03.02.2016, the respondent has referred to the judgment of Hon’ble Central Information Commission in Varindra Partap Singh Vs National Counsel for Educational Research and Training New Delhi dated 20.02.2007, 
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that the information Commission is neither a forum for redressal of personal grievances nor an agency to order change of procedure/rules or it is not possible to provide the information seeker any information which does not fall within those strict limits laid down by RTI Act. There are other forums where the appellant (in this complainant can have his grievances redressed). According to the legal factual position a matrimonial dispute arose in April, 2013 and complainant started making complaints against the dealer from where his daughter in law had purchased dowry items and against the restaurant where the marriage was solemnized. This is not the end of story as the Excise & Taxation Department although made thorough investigation against such dealer, the complainant Sh. Surinder Lal is making further application in a way or another to conduct the raids on such dealers.  


Thereafter the respondent has filed para-wise joint reply in response to Complaint Case no. 2865 of 2015 and 252 of 2016. The main contentions of the respondent are as below:-

a) It is submitted that complainant is insisting on enquiry/investigation and re-enquiry/re-investigation of certain firms vide his letter dated 14.10.2015 this is purely an act of personal vendetta. An FIR No. 36 dated 12.04.2013 was lodged by their daughter in law under Section 406 and 498 of Indian Penal Code 1861 against the complainant Sh. Surinder Lal, his son Sh. Ankush Gupta and Mrs. Asha Gupta. The complainant Sh. Surinder Lal, father in law has challenged all the invoices issued by few dealers against whom the complainant has made complaint. 
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b) There is no ill will or bad intention on the part of the department behind using the word harassing. 

c) Hon’ble State Information Commission vide his order dated 25.08.2015 had allowed the complainant to inspect the record and incompliance with the Hon’ble State Information Commission Sh. Amar Nath, Excise & Taxation Officer, Ludhiana showed the complainant full record of all the firms in the room of Director (investigation), Sh. Gurtej Singh, o/o Excise & Taxation Commissioner, Bhupindra road, Patiala as stated in para no. 3 (annexure III order by Hon’ble SIC dated 25.08.2015).

d) It is again humbly submitted that complainant is not seeking any information rather he is making complaint/complaints which is not subject matter of RTI Act, 2005.

e) It is submitted that the information relates to the privacy of the third party as it cannot be supplied to the complainant at this juncture unless Hon’ble Commission otherwise orders. 

f) It is submitted that the State Public Information Officer-cum- Asstt. Excise & Taxation Commissioner has in no way favoured the firms. The complainant is not asking for any information which is the subject matter of RTI Act, 2005, rather he is making complaint against the traders from where his daughter in law has purchased the dowry items. 

g) The department in no way is showing favour to any trader. Relying on the action of department the complainant himself admits in the fresh complaint 
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dated 14.10.2015 that M/s Fakir Chand Raj Kumar & Sons, M/s Bombay Cloth House Chaura Bazar, Ludhiana stood vindicated. The complainant has complained against M/s M.R. Jewellers New Sarafa Bazar, Ludhiana, M/s Veeco Garments Kalyan Nagar, Ludhiana and M/s Hotel Nagpal Regency Pvt. Ltd., Near Bhai Bala Chowk, Ferozepur Road, Ludhiana. The business premises of all the dealers have been inspected by the Officers. 

h) The entire information was provided to the complainant in Appeal Case no. 1505 of 2015.    



i) Para no. 9,9(a), 9(b), 9(c), 9(d), 9(e), 9(f), 9(g), 9(h), 9(i), 9(j), 9(k), 9(l), and 9(m) are only presumptions, suppositions, complaints, suggestions, enquires regarding third parties etc. these does not come within the ambit of RTI Act, 2005.

j) From the facts of the complaints made by the complainant, it is beyond any doubt that the information which he seeks relates to his personal information. The disclosure of which has no relationship with any public activity or interest.   

The respondent also filed detailed written submission dated 28.04.2016 mentioning therein that in Appeal Case no. 1505 of 2015 the Commission has disposed of the case vide its order dated 30.09.2015 with the following observations:-

“In compliance of the order of the Commission, appellant appeared and stated that he inspected the relevant record on the date and time fixed fro but the 
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respondent did not provide him the necessary information. On the other hand, respondents explained the position and also filed written statement in this behalf. Photo copy thereof was provided to the appellant today in the Court. Appellant felt satisfied with the same and raised no controversy in this behalf. As such no further action is required.”

5.
After perusing the case file, it is ascertained that both the complaints are related to Appeal Case no. 1505 of 2015 which was disposed of on 30.09.2015 by the Commission. 


It is further observed that in compliance with Commission's order dated 25.08.2015 in Appeal Case no. 1505 of 2015, the inspection of record was facilitated by the respondent on 07.09.2015 and the complainant has appended his signatures after the inspection without any remarks. The Commission has also disposed of this Appeal Case on 30.09.2015 with the observation "Appellant felt satisfied with the same and raised no controversy in this behalf. As such no further action is required.”


It is ascertained that the record has been allowed to be inspected by the complainant on 07.09.2015. It is observed that the information sought by the complainant is third party information. Here, I agree with the contention of the respondent that the information pertains to third party and therefore it was obligatory for 
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the respondent to seek consent of the parties under Section 11 of the RTI Act before intending to release it and since the consent has not been given by the concerned parties the information has rightly been denied by the respondent.


The Commission also observes that the complainant has filed the Complaint Case no. 2865 of 2015 & 252 of 2016 twisting the facts about the same matter.


Hon'ble Central Information Commission, Pradeep S.Ahluwalia Vs Delhi Tourism & Transportation Development Corporation File No.CIC/AD/A/2013/001046-SA (DOD 20.06.2014) has held such cases as abuse of RTI Act. 

The instant complaints filed in the Commission show that the complainant desires that investigation into the issues raised by him should have been done by the respondent department on the lines determined by the complainant hypothetically and has requested for re-investigation into the matter by the respondent. This stance of the complainant is not tenable. 


Here, the judgment dated 03.04.2008 of High Court of Bombay at Goa in Dr. Celsa Pinto Vs Goa State Information Commission,  in Civil Writ Petition No. 419 of 2007 is referred:- 

     The “Information” has been defined by Section 2 (f). The definition cannot include within its fold answers to the question “why” which would be the same thing as asking the reason for justification for a particular thing. The Public Information Authorities cannot expect to communicate to the citizen the reason why certain thing was done or not done in the sense of justification because the citizen makes a requisition about information. Justifications are matter within the domain of adjudicating authorities and cannot properly be classified as information.   
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The complainant has requested for providing him the information as well as taking action against the erring officials who have delayed in providing information. The record on file, reveals that information sought by the complainant in Appeal Case no. 1505 of 2015 was third party information and hence denied. Secondly, that no intentional delay has been substantiated by the complainant on part of the respondent in the light of provisions of RTI Act. Thirdly, information cannot be provided in a Complaint Case as held in judgment of Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011.

In view of the aforesaid discussion, both the Complaint Cases are bereft of merit and therefore, they are disposed of and closed by this single order. 

6.
Announced in the Court. Copy of the order be placed on each Complaint Case no. 2865 of 2015 & 252 of 2016 and also be sent to t0he parties.

Chandigarh






      
 (Parveen Kumar)

Dated: 24.08.2016


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 799 of 2016

Date of institution:05.04.2016
Date of decision: 24.08.2016
Sh. Jagpal Singh,

S/o Late Sh. Sampuran Singh,

H.No.17, Judges and Officers Enclave,

Sector:-77, Mohali.







    …Complainant

Versus

Public Information Officer,

O/o  Secretary,

Gram Panchayat, Bharonjian,

Majri, O/o B.D.O, Majri,

Distt:Mohali.








    ...Respondent

Present: -      Sh. H. S. Hundal, Advocate alongwith the complainant. 

For the respondent: Sh. Surinder Pal Singh, Panchayat Secretary-cum-PIO.

ORDER
1. The RTI application is dated 17.02.2016 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 05.04.2016 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2. Notice was issued to the parties for hearing for 11.07.2016 in the Commission.
3.
Sh. H. S. Hundal, ld. counsel on behalf of the complainant tenders written statement that complainant would visit the office of the respondent on 31.08.2016 and respondent would provide the complete information to the satisfaction of the complainant. He further mentions that liberty may be given to file first appeal with the First Appellate Authority. 
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4.
The respondent files reply to the show cause notice which is taken on record. He undertakes that the information would be provided to the complainant on 31.08.2016. 
5.
After hearing both the parties and perusing the record available on file, it is ascertained that the respondent has undertaken to provide the information voluntarily on 31.08.2016. The reply to show cause notice filed by Sh. Surinder Pal Singh, Panchayat Secretary-cum-PIO vide order dated 11.07.2016 is found satisfactory and therefore discharged. 
Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011:- 

(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).

The complainant may, however, file appeal against the order of the PIO with the First Appellate Authority to seek the information under Section 19 (1) of the RTI Act, if he is dissatisfied and if he so desires. In view of aforementioned, the Complaint Case is closed and disposed of.
6.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 24.08.2016

                             
     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 800 of 2016 

Sh. Jagpal Singh,

S/o Late Sh. Sampuran Singh,

H.No:17, Judges  Enclave,

Sector:77, Mohali.







    ..…Complainant.

Versus

Public Information Officer,

O/o Divisional Forest Officer, Mohali,

Forest Complex, Sector:- 68, S.A.S. Nagar.



    ...Respondent
Present:     Sh. H. S. Hundal, Advocate along with the complainant.

          None for the respondent.
ORDER

1.
None on behalf of the respondent is present in the Commission. During the hearing on 18.07.2016 the notice sent to the respondent was received back undelivered with the remarks of postal authority "insufficient address". Registered Notice be sent again to the respondent at the correct address. 

2.
The matter is adjourned for further hearing on 21.09.2016 at 02:00 PM. 
3.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh 
                 (Parveen Kumar)

Dated: 24.08.2016


        

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 801 of 2016

Date of institution: 05.04.2016
Date of decision: 24.08.2016
Sh. Jagpal Singh,

S/o Late Sh. Sampuran Singh,

H.No.17, Judges and Officers Enclave,

Sector:77, Mohali

.





    …Complainant

Versus

Public Information Officer,

O/o Panchayat Secretary,

Gram Panchayat, Bharonjian,

Majri, O/o B.D.O Majri,

Distt:Mohali.








    ...Respondent

Present: -      Sh. H. S. Hundal, Advocate alongwith the complainant. 

For the respondent: Sh. Surinder Pal Singh, Panchayat Secretary-cum-PIO.

ORDER
1. The RTI application is dated 27.02.2016 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 05.04.2016 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2. Notice was issued to the parties for hearing for 11.07.2016 in the Commission.
3.
Sh. H. S. Hundal, ld. counsel on behalf of the complainant tenders written statement that complainant would visit the office of the respondent on 31.08.2016 and respondent would provide the complete information to the satisfaction of the complainant. He further mentions that liberty may be given to file first appeal with the First Appellate Authority. 
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4.
The respondent files reply to the show cause notice which is taken on record. He undertakes that the information would be provided to the complainant on 31.08.2016. 

5.
After hearing both the parties and perusing the record available on file, it is ascertained that the respondent has undertaken to provide the information voluntarily on 31.08.2016. The reply to show cause notice filed by Sh. Surinder Pal Singh, Panchayat Secretary-cum-PIO vide order dated 11.07.2016 is found satisfactory and therefore discharged. 

Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011:- 

(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).

The complainant may, however, file appeal against the order of the PIO with the First Appellate Authority to seek the information under Section 19 (1) of the RTI Act, if he is dissatisfied and if he so desires. In view of aforementioned, the Complaint Case is closed and disposed of.
6.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 24.08.2016

                             
     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 2162 of 2015 

Date of institution:11.09.2015
Date of decision: 24.08.2016
Sh. H. S. Hundal (M-9878501082)

82, District Courts, 

SAS Nagar.







    …Complainant

Versus

Public Information Officer,

O/o Municipal Corporation,

Moga.








    ...Respondent

Present:        Shri. H.S. Hundal, Advocate, complainant in person.
For the respondent:  Sh. Bharat Bhushan, Draftsman (978010-0340) and Sh. Baljeet Singh, Nodal Officer-cum-Inspector (98159-49688). 

ORDER
1.
The RTI application is dated 05.08.2015 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 11.09.2015 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2.
Notice was issued to the parties for hearing for 30.11.2015 in the Commission.
3.
The complainant states that he shall be satisfied if the respondent provides him notice given to the owners of unauthorized structures and subsequent action in the jurisdiction of the respondent.
4.
The respondent undertakes that he shall provide the copies of notices sent to the owners of unauthorized structures and action taken thereafter within a week. 
Contd……..p 2
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5.
After hearing both the parties, it is observed that the respondent has undertaken to send the information voluntarily within a week to the complainant. 
Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011:- 

(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).

The complainant may, however,  file appeal against the order of the PIO with the First Appellate Authority to seek the information under Section 19 (1) of the RTI Act, if he is dissatisfied and if he so desires. In view of aforementioned, the Complaint Case is closed and disposed of.
6.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 24.08.2016


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH
Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 687 of 2016
Date of institution:11.02.2016
Date of decision: 24.08.2016 

Sh. H.S.Hundal, Advocate,

Chamber No.82, Distt Courts,

Phase:3-B1, SAS Nagar. 



   



 …Appellant

Versus

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

M.C, Office, Moga.


First Appellate Authority

O/o Commissioner,

Municipal Corporation,

M.C, Office, Moga




       






 ...Respondent

Present:        Shri. H.S. Hundal, Advocate, appellant in person.
For the respondent: Sh. Gurcharan Singh, Inspector and Sh. Baljeet Singh, Nodal Officer-cum-Inspector (98159-49688).
ORDER


1. The RTI application is dated 20.11.2015 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 26.12.2015 and second appeal was filed in the Commission on 11.02.2016 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 01.04.2016 in the Commission.
3.
The appellant states that he is satisfied with the information provided by the respondent and requests that the case may be disposed of.
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Appeal Case No. 687 of  2016 
4.
The respondent files written submission dated 24.08.2016 which is taken on record and submits that the information has been provided to the satisfaction of the appellant and requests that the case may be closed.   

5.
After hearing both the parties, it is ascertained that the requisite information has been provided to the appellant by the respondent with which the former is satisfied. No further action is required in this Appeal Case which is hereby disposed of and closed. 

6.
Announced in the Court. Copy of the order be sent to the parties.

Chandigarh 
                 (Parveen Kumar)

Dated: 24.08.2016



        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 106 of  2016 

Sh. H. S. Hundal, Advocate,

Chamber No.82, District Courts, Phase - 3 B I, 

SAS Nagar-160059.






            ..…Appellant

Versus

1. Public Information Officer,

O/o  Excise & Taxation Commissioner,

Punjab, SCO-13-14, Sector-17-D.

Chandigarh. 

2. First Appellate Authority,

O/o Excise & Taxation Commissioner,

Punjab, SCO-13-14, Sector-17-D.

Chandigarh. 



3. Public Information Officer,

O/o AETC, 

Mobile-wing, 

S.A.S. Nagar (Mohali).





…...Respondent

Present: 
Shri H.S.Hundal, Advocate, appellant, in person. 

For the respondent: Sh. Amandeep Puri, ETI (98159-19720) and 
Ms Arpinder Kaur Randhawa, ETO on behalf of respondent no. 3. 
ORDER
1.
The matter to come up for orders on 21.09.2016 at 02:00 PM. 
2.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh
   (Parveen Kumar)

Dated: 24.08.2016.


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 843 of  2016 
Date of institution: 25.02.2016
Date of decision: 24.08.2016
Sh. H. S. Hundal, Advocate,

Chamber No.82,

 District Courts, Phase - 3 B I, 

SAS Nagar-160059.







..…Appellant

Versus

1. Public Information Officer,

O/o Municipal Corporation,

Moga. 

2. First Appellate Authority,

O/o Municipal Corporation,

Moga. 


 




…...Respondent

Present:
Sh. H. S. Hundal, Advocate, appellant in person.



For the respondent: Sh. Amardeep Singh, Superintendent and  
Sh. Baljeet Singh, (Nodal Officer) Inspector-cum-PIO
(98159-49688).
ORDER

1.
The RTI application is dated 15.12.2015 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 18.01.2016 and second appeal was filed in the Commission on 25.02.2016 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 07.06.2016 in the Commission.
3.
The appellant states that he is satisfied with the information provided by the respondent and requests that the case may be disposed of.
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Appeal Case No. 843 of  2016 
4.
The respondent files written submission bearing endorsement no. 1099 dated 22.08.2016 which is taken on record and requests that the case may be closed, since complete information to the satisfaction of the appellant has been given.   

5.
After hearing both the parties, it is ascertained that the requisite information has been provided to the appellant by the respondent with which the former is satisfied. No further action is required in this Appeal Case which is hereby disposed of and closed. 
6.
Announced in the Court. Copy of the order be sent to the parties.

Chandigarh 
                 (Parveen Kumar)

Dated: 24.08.2016



        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 235 of  2016 

Shri Ramandeep Singh Chawla, (98559-10899)

S/o Shri Tejinder Singh Chawla, 
House No. 2695, Sector-44-C, Chandigarh.




.…Appellant

Versus

1. Public Information Officer,

O/o Excise and Taxation Department, 
Patiala. 
2. First Appellate Authority,

O/o Deputy Excise & Taxation Commissioner, 
Patiala. 







…...Respondent

Present:
None for the appellant.



For the respondent: Sh. Amandeep Singh, Inspector (88729-83100).
ORDER
1. The appellant is absent without intimation to the Commission. 

2.
The respondent states that a short adjournment may be given to file written submission in this case. 

3.
The matter is adjourned for hearing now on 26.08.2016 at 02:00 PM. 
4.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 24.08.2016.


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 2496 of 2015

Sh. H.S.Hundal, Advocate,

Chamber No:82, Distt: courts,

Phase:- 3B1, SAS Nagar, 

Mohali.








..…Complainant

Versus

Public Information Officer,

O/o Tehsildar,

Mini Sectt., Moga.







…...Respondent

Present:        Sh. H.S. Hundal, Advocate, appellant in person.
None for the respondent. 
ORDER
1.
An e-mail letter has been received from the respondent APIO in the Commission at diary no. 21604 dated 24.08.2016 seeking an adjournment in the case. 

2.
On the plea of the respondent, the matter is adjourned for further hearing on 27.09.2016 at 02:00 PM. 

3.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh
   (Parveen Kumar)

Dated: 24.08.2016.


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com


Appeal Case No. 3620 of 2015
Shri H.S.Hundal, Advocate,

Chamber No:82, Distt: courts,

Phase: 3B1, SAS Nagar, Mohali.
  





..…Appellant

Versus

Public Information Officer,

O/o Tehsildar,

Mini Sectt., Moga.

First Appellate authority

O/o Deputy Commissioner,

Moga.





 

 

…...Respondent

Present:        Sh. H.S. Hundal, Advocate, appellant in person.
None for the respondent. 
ORDER
1.
An e-mail letter has been received from the respondent APIO in the Commission at diary no. 21605 dated 24.08.2016 seeking an adjournment in the case. 
2.
On the plea of the respondent, the matter is adjourned for further hearing on 27.09.2016 at 02:00 PM. 
3.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh
   (Parveen Kumar)

Dated: 24.08.2016.


                             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 3630 of 2015 

Date of institution: 09.11.2015
Date of decision: 24.08.2016
Sh. H. S. Hundal, Advocate (M-9878501082)

82, District Courts, 

Phase- 3 B-I, SAS Nagar.






  ..…Appellant

Versus

1. Public Information Officer,

O/o AETC, 

SAS Nagar.
2. First Appellate Authority,

O/o DETC,

Roopnagar.







 …...Respondent

Present: 
Shri. H.S.Hundal, Advocate, appellant, in person. 



For the respondent: Sh. Amandeep Puri, ETI (97803-32965)
 ORDER
1. The RTI application is dated 01.09.2015 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 04.10.2015 and second appeal was filed in the Commission on 09.11.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 14.01.2016 in the Commission.
3.
The appellant states that he is satisfied with the information provided by the respondent and requests that the case may be disposed of.
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Appeal Case No. 3630 of  2016 
4.
The respondent states that the complete information has been provided to the appellant today by hand in the Commission and requests that the case may be closed.   

5.
After hearing both the parties, it is ascertained that the requisite information has been provided to the appellant by the respondent with which the former is satisfied. No further action is required in this Appeal Case which is hereby disposed of and closed. 

6.
Announced in the Court. Copy of the order be sent to the parties.

Chandigarh 
                 (Parveen Kumar)

Dated: 24.08.2016



        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 685 of 2016 

Sh. H.S. Hundal, Advocate,

Chamber No.82, Distt Courts,

Phase:3-B1, SAS Nagar.



   



 …Appellant

Versus

Public Information Officer,

O/o Excise and Taxation

Commissioner, Punjab,

SCO:13-14, Sector:17/D,

Chandigarh.

First Appellate Authority

O/o Excise and Taxation

Commissioner, Punjab,

SCO:13-14, Sector:17/D,

Chandigarh.








 ...Respondent

Present: 
Shri H.S.Hundal, Advocate, appellant, in person. 

For the respondent: Sh. Amandeep Puri, ETI (98159-19720) and 

Ms Arpinder Kaur Randhawa, ETO on behalf of respondent no. 3. 
ORDER
1. The appellant states that he has sent written submission dated 21.08.2016 to the respondent with copy to the Commission.

2. The respondent files reply in response to written submission dated 21.08.2016 of the appellant which is taken on record and copy thereof is given to the appellant. 

3. The matter to come up for orders on 21.09.2016 at 02:00 PM. 

4.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh
   (Parveen Kumar)

Dated: 24.08.2016.


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 3978 of 2015 

Sh.  Ramandeep Singh Chawla,

House No.2695, Sector - 44-C,

Near St Joseph School, Chandigarh.




           ..…Appellant

Versus

1. Public Information Officer,

O/o Assistant Excise and

Taxation Commissioner,

Patiala.

2. First Appellate Authority,

O/o Deputy Excise and

Taxation Commissioner,

 Patiala.    





   

…...Respondent
Present:
None for the appellant.


For the respondent: Sh. Amandeep Singh, Inspector (88729-83100).
ORDER
1.
The appellant is absent without intimation to the Commission. 

2.
The respondent states that a short adjournment may be given to file written submission in this case. 
3.
The matter is adjourned for hearing now on 26.08.2016 at 02:00 PM. 
4.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 24.08.2016.


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 4034  of 2015 

Date of institution:10.12.2015
Date of decision: 24.08.2016
Shri  Lal Chand (M-9814867290)

S/o Shri Rikhi  Ram,

House No.1153,  Phase 3B2,

(Sector 60),  SAS Nagar-160059.
   


           ..…Appellant

Versus

1. Public Information Officer,

O/o  Assistant Excise and 

Taxation  Commissioner, 

Sector 68, SAS Nagar.

2. First Appellate Authority,

O/o  Assistant Excise and 

Taxation  Commissioner, 

Sector 68, SAS Nagar.  




   …...Respondent

Present:
Shri Lal Chand, appellant, in person.

For the respondent: Sh. Vikramjit Singh, Inspector (9888057813)

ORDER
1. In this case the appellant has sought information about balance sheets of M/s Elcom Systems Pvt. Ltd., Industrial Area Phase-6, Mohali from the respondent for the period from 2008 to 2015 vide his RTI application dated 29.07.2015.  On not satisfied with the response of the respondent PIO, he filed first appeal with the First Appellate Authority on 17.09.2015  and then second appeal in the Commission on 10.12.2015 under Section 19 (3) of the RTI Act, 2005. 
2. Notice was issued to the parties for hearing on 04.02.2016 in the Commission. 
Contd…………p 2
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3. Vide his written submission dated 10.03.2016, the appellant submitted that the information has been sought by him in larger public interest despite the respondent placing reliance on the Section of 8 (1) of the RTI Act and Section 69 (1) of the PVAT Act of  2005. 

He has further mentioned in this submission that he himself is working in M/s Elcom Systems Pvt. Ltd., Industrial Area Phase-6, Mohali and therefore he is not third party to this organization. He has also pointed out that as per the assurance of management M/s Elcom Systems Pvt. Ltd., Industrial Area Phase-6, Mohali nothing has done in the favour of employees /workers and when requested the management totally refused their genuine demands by saying that they are in loss. He further mentioned  that all workers know that demand of work has increased very rapidly as compared to the past that he is why to verify facts request for seeking this information has been made. Here, he has placed reliance on the judgment of Central Information Commission in the case of Prashansa Sharma Vs Delhi Transco Ltd, no. CIC/SA/A/2014/000433.
During the arguments on 24.08.2016, the appellant stated that the respondent should him intimated timely and specifically as to how the information sought was third party. He further said that the information is needed in the larger public interest by him as he is General Secretary of union of M/s Elcom Systems Pvt. Ltd.
Contd…………p 3
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4.
The reply to the Notice of the Commission was filed by the respondent vide letter dated 10.03.2016 mentioning therein that the information sought by the appellant is third party information and as per Section 11 of the RTI Act a letter was issued on 02.09.2015 to M/s Elcom Systems Pvt. Ltd., Industrial Area Phase-6, Mohali who did not give the consent vide letter dated 05.09.2015. As such, the information has been declined under Section 8(1) (d) & 8 (1) (j) of the RTI Act. Besides, Section 69 (1) of PVAT Act, 2005 has also been referred to by the respondent. 

During the arguments on 24.08.2016 the respondent stated that on the RTI application dated 29.07.2015, the notice under Section 11 was sent vide letter dated 02.09.2015 to the M/s Elcom Systems Pvt. Ltd. which refused to accord consent vide letter dated 05.09.2015 and accordingly the appellant was intimated vide letter dated 28.10.2015 by the respondent denying the information under Section 8(1) (d) & (1) (j) of the RTI Act, 2005 and Section 69 (1) of PVAT Act.
5.
After hearing the arguments of both the parties and perusing the case file, I agree with the contention of the respondent that the information sought by the appellant is third party information and has rightly been declined  in view of Section 8(1) (d) & (1) (j) of the RTI Act, 2005 and Section 69 (1) of PVAT Act, 2005. Accordingly this Appeal Case is hereby disposed of and closed. 
6.
 Announced in the Court. Copy of the order be sent to the parties.

Chandigarh






      
 (Parveen Kumar)

Dated: 24.08.2016


                     
        State Information Commissioner
