STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888

Visit us @ www.infocommpunjab.com
Complaint Case No. 2670 of 2014 

Date of institution:12.09.2014
Date of decision: 24.07.2015
Ms Kiran Devi D/o Sh. Jagan Nath,

R/o 21328, Gali No. 1 (Dr. Nauharia Wali Gali),

Power House Road, Bathinda-151001.

    


    …Complainant

Versus

Public Information Officer,

O/o Subordinate Service Selection Board, Punjab,

Sector- 68, Mohali. 
 






    ...Respondent

Present:
Sh. Ashok Kumar, on behalf of the complainant.



None for the respondent.
ORDER
1. The present complaint has been filed by the complainant on 12.09.2014 under Section 18 of the RTI Act for seeking compensation on the grounds that the information on her RTI application dated 04.12.2013 has been provided after the delay of 9 months, and during that period she has suffered mental harassment and financial loss. This complaint case stems from aftermath of complaint case no. 588 of 2014 and complaint case no. 1290 of 2014.

2. The notice of hearing was issued to the parties for 12.11.2014.
3. The respondent filed reply to the Notice mentioning therein that the complainant had sought information on 4 points. It has further been mentioned that the information was provided to the complainant vide letter dated 07.03.2014 on the application dated 03.02.2014 of the complainant. The respondent has provided information on point no. 2 
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and denied information on point no.1, 3 and 4 on the grounds of third party information. It has further been mentioned therein that the earlier application dated 04.12.2013 was not received in the office of the respondent.

The complainant filed another complaint case no. 1249 of 2014 in the Commission and the remaining information was provided by the respondent by hand in the Commission under receipt.
The respondent submitted written argument dated 13.05.2015 giving detail of background of the case and reiterated that the information has been provided by the respondent and that there was neither intentional delay in providing information to the complainant nor there was any malafide. 

4. The complainant in her written argument dated 07.03.2015 has at the outset denounced the claim of the respondent that her RTI application dated 04.12.2013 has not been received and that it came to the knowledge of the respondent on filing complaint case no. 588 of 2014. It has further been mentioned that this case is contradictory to the stance of the respondent saying that the former has been intimated vide letter dated 07.03.2014 that the information is about third party information. 

It has further been contented in the written argument that the information is not covered under Section 8 (h) of the RTI Act and rather it is about marks obtained by the candidate, answer sheet and documents submitted by the candidates which are not personal information and as such, do not constitute third party information. The complainant further mentioned that the notice to the third party should have been given within five days and the third party to give consent or non-consent within ten days thereafter.  
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The complainant further referred to the order dated 28.03.2014 of the Commission whereby the complainant was asked to appear before the respondent authority on 22.04.2014 to seek information but the respondent refused to obey the order of the Commission. She also referred  to another complaint case no. 1290 of 2014 whereby during the hearing on 02.09.2014 the respondent provided the information expect on point no.4 relating to answer sheet of type test.

In the end of her arguments she submitted that as per RTI Act the information was provided within 30 days but the respondent has violated the provisions of the RTI Act and has provided the information after 9 months and that to incomplete which has caused her mental harassment and financial loss. She further pointed out that she has visited the office of respondent and Commission more than 15 times for which she has incurred financial loss of more than Rs. 20, 000/-  and requests that compensation should be awarded.

5. After perusing the file, it is ascertained that the information to the complainant has already been provided and the sole motive of the instant complaint is to seek compensation on account of mental harassment and delay in providing the information.

The provision of awarding compensation under the RTI Act is in Section 19 (8) (b). The compensation cannot be awarded to the complainant under Section 18 of the Act. 
The Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011:- 
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(30. It has been contended before us by the respondent that under Section 18 of the Act the Central Information Commission or the State Information Commission has no power to provide access to the information which has been requested for by any person but which has been denied to him. The only order which can be passed by the Central Information Commission or the State Information Commission, as the case may be, under Section 18 is an order of penalty provided under Section 20. However, before such order is passed the Commissioner must be satisfied that the conduct of the Information Officer was not bona fide.)
(32. In the facts of the case, the appellant after having applied for information under Section 6 and then not having received any reply thereto, it must be deemed that he has been refused the information. The said situation is covered by Section 7 of the Act. The remedy for such a person who has been refused the information is provided under Section 19 of the Act. A reading of Section 19(1) of the Act makes it clear. Section19(1) of the Act is set out below:- “19. Appeal. - (1) Any person who, does not receive a decision within the time specified in sub-section (1) or clause (a) of sub-section (3) of 
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section 7, or is aggrieved by a decision of the Central Public Information Officer or the State Public Information Officer, as the case may be, may within thirty days from the expiry of such period or from the receipt of such a decision prefer an appeal to such officer who is senior in rank to the Central Public Information Officer or the State Public Information Officer as the case may be, in each public authority:)

In wake of aforementioned position, the case of awarding compensation to the complainant could have been considered only if she had filed second appeal in the Commission under Section 19 (3) after filing appeal with the First Appellate Authority of the respondent. Therefore, the contention of the complainant that compensation be awarded to her in the instant complaint which is filed under Section 18 of the RTI Act is misconstrued and untenable. Therefore, this Complaint Case is devoid of merit and hence it is disposed of and closed.        
6.      Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 24.07.2015


                     
        State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888
Visit us @ www.infocommpunjab.com
Complaint Case No. 2671 of  2014 

Date of institution:12.09.2014
Date of decision: 24.07.2015

Sh. Yogesh Kumar S/o Sh. Jagan Nath,

R/o 21328, Gali No. 1 (Dr. Nauharia Wali Gali),

Power House Road, Bathinda-151001.

    


    …Complainant

Versus

Public Information Officer,

O/o Subordinate Service Selection Board, Punjab,

Sector- 68, Mohali. 
 






    ...Respondent

Present:
Sh. Ashok Kumar, on behalf of the complainant.



None for the respondent.
ORDER

1. This complaint case has been filed in the Commission on 12.09.2014 under Section 18 of the RTI Act for obtaining compensation on the grounds that the respondent Board has deliberately denied or given him wrong information sought on his RTI application one year ago which has caused him mental harassment and financial loss. The instant complaint case is offshoot of complaint case no. 3796 of 2013 and complaint case no. 580 of 2014 filed earlier by the complainant in the Commission.
2. The notice of hearing was issued to the parties for 12.11.2014.

3. The reply to the Notice of the Commission was filed by the respondent on 12.11.2014 giving background of the case that the Commission has earlier closed and disposed of CC No. 3796 of 2013 asking the complainant to attend the office of the Board on 24.02.2014 at 11:00 AM to present his view point but the complainant did not turn up on that date till 05:00 PM. Later on the complainant filed CC no. 580 of 2014 
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which was also closed and disposed of by the Commission directing the complainant to attend the office of respondent on 22.04.2014 at 11:00 AM but the complainant instead of meeting the PIO, where the record was available, argued with the dealing assistant and told him that he has filed a court case about which the Commission has been intimated vide letter dated 06.05.2014. The respondent further contended that in another CC no. 1304 of 2014 the information was provided to the complainant on 02.09.2014 in the Commission. In the end, it has been requested that since the requisite information has been provided to the complainant, the case may be disposed of. 
The respondent also filed written arguments dated 09.04.2015 mentioning brief of earlier complaint cases filed in the Commission. The respondent has pointed out that for the recruitment of 41 posts of Assistant Treasurer where certain qualification with 3 years experience in a bank/post office or Govt. department was required. The certificate sent by the complainant was from Child Welfare Council, Punjab which on verification was found to be of NGO and not of Govt. and as such he was considered illegible candidate and the complainant has filed Civil Writ Petition no. 6090 of 2014 raising the aforementioned issue. In the end, it has been requested that since the requisite information has been provided to the complainant, the case may be disposed of.     
4. In the beginning of his written arguments dated 11.02.2015 the complainant has submitted that the respondent has placed on record wrong facts in its memo dated 12.11.2014. He has pointed out that he has moved an RTI application dated 01.08.2013 to seek information about action taken on his representation dated 04.07.2013 and 12.07.2013.
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After a lapse of one and a half months the complainant filed a complaint case no. 3796 of 2013 where the respondent denied having received letter dated 04.07.2013 and 12.07.2013 and the case was disposed of. He further mentioned thereafter another complaint case no. 580 of 2014 was filed in the Commission in which the direction was given to obtain the information on 22.07.2014 form the respondent PIO who refused to part with the information when he visited the office of the respondent and as such the respondent has intentionally harassed him and not provided the information.

Another complaint case no. 1304 of 2014 was filed in the Commission and during the hearing the respondent concocted a story that the complainant had shouted in the office of the respondent. He further mentioned that on 02.09.2014 some information was provided but information was not provided about action taken by the respondent on complainant’s letter dated 04.07.2014 and 12.07.2014. 

  In the end of his arguments, he has submitted that the information sought vide RTI application dated 01.08.2013 has not been provided to him by the respondent despite the repeated orders of the Commission and as such he has been harassed mentally and financially. He has prayed that the PIO may be directed to provide the correct information and compensation should be provided to him on account of delay in providing information and in lieu of financial, mental and employment loss.
5.  After perusing the file, it is ascertained that some information has already been provided to the complainant by the respondent with which the complainant is not satisfied. Besides, the complainant has requested for providing him the correct 
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information and also sought compensation on account of mental harassment and financial loss. 
It is observed that some information has been provided to the complainant during the hearing in CC no. 1304 of 2014. The instant Complaint Case has been filed in the Commission under Section 18 of the RTI Act whereby the Commission has no jurisdiction to direct the respondent to provide information. Similarly, the provision of awarding compensation under the RTI Act is in Section 19 (8) (b). The compensation cannot be awarded to the complainant under Section 18 of the Act. 

The Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011:- 

(30. It has been contended before us by the respondent that under Section 18 of the Act the Central Information Commission or the State Information Commission has no power to provide access to the information which has been requested for by any person but which has been denied to him. The only order which can be passed by the Central Information Commission or the State Information Commission, as the case may be, under Section 18 is an order of penalty provided under 
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Section 20. However, before such order is passed the Commissioner must be satisfied that the conduct of the Information Officer was not bona fide.)
(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).

(32. In the facts of the case, the appellant after having applied for information under Section 6 and then not having received any reply thereto, it must be deemed that he has been refused the information. The said situation is covered by Section 7 of the Act. The remedy for such a person who has been refused the information is provided under Section 19 of the Act. A reading of Section 19(1) of the Act makes it clear. Section19(1) of the Act is set out below:- “19. Appeal. - (1) Any person who, does not receive a decision within the time specified in sub-section (1) or clause (a) of sub-section (3) of section 7, or is aggrieved by a decision of the 
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Central Public Information Officer or the State Public Information Officer, as the case may be, may within thirty days from the expiry of such period or from the receipt of such a decision prefer an appeal to such officer who is senior in rank to the Central Public Information Officer or the State Public Information Officer as the case may be, in each public authority:)


In wake of aforementioned position, the case of providing information and awarding compensation to the complainant could have been considered only if he had filed second appeal in the Commission under Section 19 (3) after filing appeal with the First Appellate Authority of the respondent. Therefore, the contention of the complainant that information may be provided and compensation be awarded to him in the instant complaint which is filed under Section 18 of the RTI Act is not tenable. This Complaint Case is devoid of merit and hence it is disposed of and closed.      
6.       Announced in the Court. Copy of the order be sent to the parties.

Chandigarh






      
 (Parveen Kumar)

Dated: 24.07.2015


                     
        State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888
Visit us @ www.infocommpunjab.com
Appeal  Case  No.  3132  of  2014 

Date of institution:14.10.2014
Date of decision: 24.07.2015

Sh. Hardeep Singh Sidhu (75080-11900)

S/o Harbans Singh Sidhu ,

R/o 12 Sidhu Estate, Near Malwa School,

Bhadson Road, Patiala.
      






.…Appellant.

Versus

1. Public Information Officer,

O/o Subordinate Service Selection Board,

Forest Complex, Sector 68, S.A.S. Nagar.

2. First Appellate Authority,

O/o Secretary, Subordinate Service Selection Board,

Forest Complex, Sector 68, S.A.S. Nagar.

                 …...Respondent

Present:
Sh. Chaman Lal Goyal, Advocate on behalf of the appellant. 

None for the respondent. 
ORDER
1. The present Appeal has been filed by the appellant under Section 19 (3) of the RTI Act, 2005 on the grounds that the respondent PIO has not provided the information sought by the appellant on 6 points pertaining to recruitment of Clerks vide advertisement no.2 of 2013 vide his RTI application dated 12.08.2014 within stipulated time as per the Act and the appeal filed on 18.09.2014 with the First Appellate Authority has also not yielded any result. In this appeal the appellant has requested that the demanded information be supplied to the appellant and the PIO responsible for delay in providing the information should be penalized with penalty @ Rs. 250/- per day as per RTI Act. 
2. Notice was issued to the parties for hearing on 01.01.2015.
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3. The respondent filed reply to the Notice of the Commission vide memo dated 04.12.2014 mentioning therein that the information has already been provided by the respondent to the appellant vide letter dated 13.10.2014.

4. Sh. Chaman Lal Goyal, learned counsel on behalf of the appellant filed written submission dated 09.02.2015 mentioning therein that a copy of memo dated 04.12.2014, addressed to this Commission, alongwith a copy of memo dated 13.10.2014, addressed to applicant Hardeep Singh was provided to the undersigned during the proceedings on 01.01.2015. Second memo mentioned above, dated 13.10.2014 was never received by the applicant Hardeep Singh. It clearly means that it was never sent to the applicant but it has been fabricated with date as 13.10.2014 in order to say that the information was been supplied to the applicant. Even if it is presumed that this memo dated 13.10.2014 was actually addressed, then it becomes clear that the same was addressed after the passage of two months of the application. Thus it cannot be considered that it was sent within the stipulated period as required under the law. For this offence the PIO is required to be punished to pay Rs. 250 per day for delaying the sending of this above said memo. 


Secondly it is submitted that the SSS Board Punjab, vide advertisement no. 02 of 2013 had advertised for 1192 posts of clerks for which applications were invited. Hardeep Singh Sidhu applied for the same. In the selected list of candidates, as circulated on 26.05.2014, the name of Hardeep Singh Sidhu was shown at no. 222 in 1963 candidates. On 2-3 occasions the authorities of the SSS Board recommended the names of about 1300 persons for appointment as clerks but the name of Hardeep Singh 
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Sidhu was never recommended although as per merit his name should have been recommended at item no. 259. It is clear case of crime having been committed by the concerned persons of the respondent Board. Thus through RTI application dated 12.08.2014 of Hardeep Singh Sidhu applied for information about the above said facts.


On mere perusal of the same memo dated 13.10.2014 it becomes clear that it is not an information as was required to be provided to the applicant Hardeep Singh. Rather it is a direct statement to the effect that no information can be provided as having been asked for by the applicant vide his application dated 12.08.2014. These submissions by the undersigned counsel of the applicant Hardeep Singh Sidhu have been made by reading para 2 of the said memo dated 13.10.2014.
During the hearing on 11.03.2015 learned advocate on behalf of the appellant requested that penal action against the PIO should be taken and compensation should be awarded to him for the determent suffered by the appellant. 


5. In reply to the written submission dated 09.02.2015 the respondent filed point-wise reply vide letter dated 20.02.2015. Vide memo dated 10.04.2015 the respondent sent intimation to the appellant, copy of which was sent to the Commission also, with an enclosure containing order dated 16.03.2015 from Secretary Subordinate Selection Board, Punjab that degree of Vinayaka Missions University, Tamilnadu, 2012 submitted by the appellant has not been considered as legitimate and as such the candidature of the appellant has been cancelled.
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In response to the show cause notice issued by the Commission on 11.03.2015 to the deemed PIO, the reply was filed by Smt. Jaswinder Kaur, Senior Assistant, on 16.04.2015 mentioning therein that the candidates who have cleared the type test were called the counseling by the respondent from 02.06.2014 to 10.06.2014. During the counseling it came to the notice that a number of candidates have done graduation from other private/deemed Universities of other states and the answering Board kept pending the result of such candidates to ascertain the recognition of the Universities. It has further been mentioned that the result of the eligible candidates who have done graduation from Universities recognized by the State was declared on 26.06.2014. 
She has further pointed out that the appellant has submitted his graduation degree of Vinayaka Missions University, Salem (Tamilnadu) and as such verification thereof was necessary. She further pointed out that there were 192 such cases which were related to different private/universities of others state. To ascertain the recognition of such Universities, matter was taken up with the UGC and the process took quite a long time on account of which complete information could not be provided. 

She further clarifies that after correspondence with UGC, on the lines of guidelines dated 12.09.2014, a meeting of the Board was held on 12.01.2015 and after consideration by the Board, decision was taken and candidature of the appellant for the post of clerk was cancelled and the appellant was intimated accordingly by speaking 
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order dated 16.03.2015. In the end, she has requested that the information which was available has been provided and there was no intentional delay in providing the information and requested that the show cause notice may be withdrawn.          

The respondent has removed the deficiency on information in point no. 4 & 5 vide memo dated 15.06.2015.
6.
After hearing both the parties and perusing the record available on file, it is ascertained that the information sought vide RTI application dated 12.08.2014 was sent to the appellant by the respondent vide memo dated 13.10.2014. In the meanwhile the second appeal in the Commission was filed on 14.10.2014.  The appellant has stated to have not received the memo dated 13.10.2014. This factum shows that there was delay in providing the information by about 30 days. During the hearing in the Commission, the respondent has removed the deficiency pointed out by the appellant. The Commission, on account of delay on part of the respondent, issued show cause notice to the deemed PIO Smt. Jaswinder Kaur, Senior Assistant under Section 20 (1). 
Section 20 (1) of the RTI Act provides:-


 
Where the Central Information Commission or the State Information Commission, as the case may be, at the time of deciding any complaint or appeal is of the opinion that the Central Public Information Officer or the State Public Information Officer, as the 
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case may be, has, without any reasonable cause, refused to receive an application for information or has not furnished information within the time specified under sub-section (1) of section 7 or malafidely denied the request for information or knowingly given incorrect, incomplete or misleading information or destroyed information which was the subject of the request or obstructed in any manner in furnishing the information, it shall impose a penalty of two hundred and fifty rupees each day till application is received or information is furnished, so however, the total amount of such penalty shall not exceed twenty-five thousand rupees:
 
 
Provided that the Central Public Information Officer or the State Public Information Officer, as the case may be, shall be given a reasonable opportunity of being heard before any penalty is imposed on him: 

 
 
Provided further that the burden of proving that he acted reasonably and diligently shall be on the Central Public Information Officer or the State Public Information Officer, as the case may be.
The reply to the show cause notice filed by Smt. Jaswinder Kaur revealed that the information sought by the appellant pertained to the selection of clerks by the respondent Board. One of the basic qualifications mandatory for the post of clerk was 
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graduation. During the counseling by the respondent Board,  a number of eligible candidates were noticed to be graduates from private/deemed universities from others States and it was necessary to ascertain whether or not such universities are recognized by the State. There were 192 eligible  candidates from such universities who have submitted their respective degrees of graduation which necessitated verification and as such the process was time consuming. 

I agree with the contention of the respondent that the information sought by the appellant was in the process of verification and finalization and was not readily available at the time the information was sought. Consequently, the delay of about 30 days accrued in providing information initially vide letter dated 13.10.2014 is unintentional and there is no malafide.  I find the reply submitted by Smt. Jaswinder Kaur, Senior Assistant-cum-deemed PIO of the respondent Board in this case satisfactory and therefore the show cause notice issued to her is hereby discharged. 
In wake of above, the instant Appeal Case is hereby disposed of and closed.             
7.
 Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 24.07.2015


                     
        State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1079  of 2015 

Date of institution:23.04.2015
Date of decision: 24.07.2015

Sh. Upneet Singh (M-98146-90720)

House No.322, Lal Bagh,

Gali No.2, Ferozepur Road,

Ludhiana.     








.…Complainant

Versus

Public Information Officer,

O/o  Additional Director Accounts and Audit Department, Punjab,

SCO No.95-98, Sector 17-B,

Chandigarh.






      
          …...Respondent

Present:
None for the complainant.


For the respondent: Sh. Yashpal, Senior Assistant. 
1. Aggrieved by the response of PIO relating to his RTI application dated 10.12.2014, a complaint has been filed by Sh. Upneet Singh under Section 18 of the RTI Act. The grievance of the complainant is that he has been charge sheeted by the department vide letter dated 07.08.2013 but in the list of documents enclosed therewith at serial no.4, relating to bills, were not enclosed therewith. He also pointed out that the respondent has sent his RTI application to District Treasury, Ludhiana and after the laps of more than two months the information has not been provided.      

2.  The notice was issued to the parties for hearing on 12.06.2015.
3. The respondent filed reply to the Notice of the Commission vide letter dated 10.06.2015 whereby it has been mentioned that the information sought vide RTI application on 3 points has been provided but information on bill no. 147 dated 13.03.2007 and bill no. 147 dated 26.03.2007 has not been provided since the original bills are lying with the office of A.G(A&E) Punjab, Chandigarh. 
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The respondent filed additional written submission vide letter dated 24.06.2015 has submitted that the information called by Sh. Upneet Singh, was sent earlier vide answering department memo dated 08.01.2015 and same were also handed over at the time of hearing on 12.06.2015. At the time of hearing, the Hon’ble State Information Commission passed the directions to provide the copies of bill no. 147 dated 13.03.2007 and bill no. 147 dated 26.03.2007 to the applicant. In this regard, it is submitted that the copy of bill no. 147 dated 13.03.2007(passed vide Treasury cheque no. 757267 dated  19.03.2007, TV no. 349 dated 30.03.2007amounting to Rs. 90, 000/-) is not available in the record of answering department, District Treasury Officer, Ludhiana and Treasury Officer, Jagraon as the same was sent in original to the office of the Accountant General (A&E) Punjab Chandigarh, while submitted the monthly account. However, a copy of record of Principal, Govt. Senior Secondary School, Kaonke Kallan is enclosed. The Accountant General Punjab Chandigarh vide his letter dated 18.06.2015 (copy enclosed) intimated that the bill no. 147 dated 13.03.2007 and bill no. 147 dated 26.03.2007 have already been destroyed and cannot be supplied at this belated stage. It is certified that the original record is not available in the office of Answering respondent. 
4. The complainant vide his written submission dated 01.07.2015 has submitted that as per letter no. 6345-TA(T-4RTI Act, 2005-2015/5632-33) the record of A.G Punjab Chandigarh has been destroyed which misrepresentation of facts. He has contended that though there is limit of 3 months for destroying such bills by A.G. 
Punjab but A.G Punjab is not competent to destroy the documents enclosed with a 
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charge sheet of an employee of finance department. He has further pointed out that vide letter dated 07.08.2013 the finance department has clearly mentioned that copy of bill no. 147 dated 13.03.2007 and bill no. 147 dated 26.03.2007 is enclosed which reflects that the department is deliberately not providing this information. In the end, he has submitted that on account of not providing the information and providing misleading information action against the respondent under RTI Act should be taken. 
5. The perusal of file springs a veiled situation. It is beyond comprehension of the Commission that an employee of the respondent department has been charge sheeted and that in the list of documents pertaining to bill no. 147 dated 13.03.2007 and bill no. 147 dated 26.03.2007, though are mentioned on the list of enclosures, have not been provided to the concerned employee. It is further baffling that on seeking such documents vide RTI application by the complainant employee, the respondent is tendering written submission certifying that the original record is not available. One fails to understand  that if such a crucial  document on the basis of which an employee has been charge sheeted is not available on record of the respondent department then what will be the fate of such a charge sheet. The Commission is left with no alternative but to consider the written statement of Additional Director (T&A) –cum-PIO Department of Finance certifying that the original record is not available in the office of answering respondent. In the interest of justice, equity and fair-play the Director, Treasury and Accounts, Punjab, is hereby directed to conduct an inquiry into the issue of as to why the information on record is not available and how the employee has been charge sheeted in the absence of such important document. She is further directed to 
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take action against the erring official(s) responsible for loss of said record as per Service Rules. With this direction, the Complaint Case is hereby disposed of and closed. 

6. Announced in the Court. Copy of the order be sent to the parties.

Chandigarh






      
 (Parveen Kumar)

Dated: 24.07.2015


                     
        State Information Commissioner 

CC:


Ms Gurneet Tej, IAS, 
(Regd. Post)

Director, Treasury & Accounts, Punjab,

Sector-17, Chandigarh. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1080  of 2015 

Date of institution:23.04.2015
Date of decision: 24.07.2015

Sh. Manpreet  Singh (M-9803000391)

House No.2044,

Shaheed Karnail Singh Nagar,

Gill Road,

Ludhiana.     








.…Complainant

Versus

Public Information Officer,

O/o  Additional Director Accounts and Audit Department, Punjab,

SCO No.95-98, Sector 17-B,

Chandigarh.






      
          …...Respondent

 Present:
None for the complainant. 
For the respondent: Sh. Yashpal, Senior Assistant. 
1.
Aggrieved by the response of PIO relating to his RTI application dated 10.12.2014, a complaint has been filed by Sh. Manpreet Singh under Section 18 of the RTI Act. The grievance of the complainant is that he has been charge sheeted by the department vide letter dated 07.08.2013 but in the list of documents enclosed therewith at serial no.4, relating to bills, were not enclosed therewith. He also pointed out that the respondent has sent his RTI application to District Treasury, Ludhiana and after the laps of more than two months the information has not been provided.      

2.
The notice was issued to the parties for hearing on 12.06.2015.

3. The respondent filed reply to the Notice of the Commission vide letter dated 10.06.2015 whereby it has been mentioned that the information sought vide RTI 
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application on 3 points has been provided but information on bill no. 229 dated 23.11.2007 and bill no. 229 dated 14.12.2007 has not been provided since the original bills are lying with the office of A.G(A&E) Punjab, Chandigarh. 

The respondent filed additional written submission vide letter dated 24.06.2015 has submitted that the information called by Sh. Manpreet Singh, was sent earlier vide answering department memo dated 08.01.2015 and same were also handed over at the time of hearing on 12.06.2015. At the time of hearing, the Hon’ble State Information Commission passed the directions to provide the copies of bill no.  229 dated 23.11.2007 and bill no. 229 dated 14.12.2007 to the applicant. In this regard, it is submitted that the copy of bill no. 229 dated 12.12.2007 (instead of dated 14.12.2007) is enclosed. So far as bill no. 229 dated 23.11.2007 is concerned the same is not available in the record of answering department, District Treasury Officer, Ludhiana and Treasury Officer, Jagraon as the same was sent again in original to the office of the Accountant General (A&E) Punjab Chandigarh, while submitted the monthly account. However, a copy of record of Principal, Govt. Senior Secondary School, Kaonke Kallan is enclosed. The Accountant General Punjab Chandigarh vide his letter dated 18.06.2015 intimated that the bill no. 229 dated 23.11.2007 is not presently traceable in their office record. It is certified that the original record is not available in the office of Answering respondent. 

4.
The complainant vide his written submission dated 01.07.2015 has submitted that he has sought the information from the respondent regarding bill no. 229 dated 23.11.2007 and bill no. 229 dated 14.12.2007. He has further mentioned therein that the 
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complete information has not been provided the respondent has provided him only bill no. 229 dated 14.12.2007even that is not complete as per his demand. In the end, he has requested that the complete information should be provided to him. 
5.
The perusal of case file springs a veiled situation. It is beyond comprehension of the Commission that an employee of the respondent department has been charge sheeted and that in the list of documents pertaining to bill no. 229 dated 23.11.2007 and bill no. 229 dated 14.12.2007,  though are mentioned on the list of enclosures, have not been provided to the concerned employee. It is further baffling that on seeking such documents vide RTI application by the complainant employee, the respondent is tendering written submission certifying that the original record is not available. One fails to understand  that if such a crucial document on the basis of which an employee has been charge sheeted is not available on record of the respondent department then what will be the fate of such a charge sheet. The Commission is left with no alternative but to consider the written statement of Additional Director (T&A) –cum-PIO Department of Finance certifying that the original record is not available in the office of answering respondent. In the interest of justice, equity and fair-play the Director, Treasury and Accounts, Punjab is hereby directed to conduct an inquiry into the issue of as to why the information on record is not available and how the employee has been charge sheeted in the absence of such important document. She is further directed to take action 
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against the erring official(s) responsible for loss of said record as per Service Rules. With this direction, the Complaint Case is hereby disposed of and closed. 

6.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 24.07.20 15


                     
        State Information Commissioner 
CC:


Ms Gurneet Tej, IAS, 
(Regd. Post)

Director, Treasury & Accounts, Punjab,

Sector-17, Chandigarh. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888
Visit us @ www.infocommpunjab.com
Appeal Case No. 3550 of 2014 

Ms. Kiran Devi, 

D/o Sh. Jagan Nath,

R/o 21328, Street No. 1 (Dr. Nohariyan Wali Street),

Power House Road,

Bathinda-151001. 








.…Appellant.

Versus

1. Public Information Officer,

O/o District Food & Supply Controller,

Bathinda. 

2. First Appellate Authority,

O/o Commissioner, Food Civil Supplies & Consumer Affairs, Punjab,

Sector-17, Chandigarh. 


      


        ….Respondent

Present: 
Sh. Ashok Kumar, on behalf of the appellant. 

For the respondent: Sh. Anand Kumar, Inspector(98158-45686)
ORDER

1.
The respondent files written submission dated 21.07.20105 which is taken on record and copy thereof is provided to Sh. Ashok Kumar representative of the appellant. The respondent further states that the matter has taken up with Commissioner, Food Civil Supplies and Consumer Affairs, Punjab Chandigarh. 
2.
The matter to come up for arguments on 14.09.2015 at 02:00 PM.  
3.
Announced in the Court. Copy of the order be sent to the parties.

Chandigarh






      
 (Parveen Kumar)

Dated: 24.07.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888

Visit us @ www.infocommpunjab.com
Appeal Case No.  3112 of 2014 

Sh. Balbir Aggarwal,

10904, Basant Road, 

Miller Ganj, Industrial Area B,

Ludhiana-141003.



                     

     
     …Appellant

Versus


1. Public Information Officer,

O/o Commissioner, 

Municipal Corporation,

Ludhiana.

2. First Appellate Authority,

O/o Commissioner, 

Municipal Corporation,

 Ludhiana.      






……Respondent

Present:   
Sh. Gulshan Kumar, on behalf of the appellant.

Sh. Rahul Kumar Pal, Building Inspector for the respondent.  
ORDER
1. Both the parties request that an adjournment may be given. Therefore, the matter is adjourned for further hearing on 17.09.2015 at 02:00 P.M. 
2. Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh 






      
 (Parveen Kumar)

Dated: 24.07.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1657 of 2015
Shri Pardeep Kumar (99156-78806)

s/o Sh. Tilak Raj,

169/563, New Golden Avenue,

B/s Mall Mandi, Amritsar.

 





.…Appellant

Versus

1. Public Information Officer,

O/o District & Sessions Judge,

Amritsar. 

2. First Appellate Authority,

O/o District & Sessions Judge,

Amritsar.





 

      …...Respondent

Present:   
Shri Pardeep Kumar, complainant, in person.


For the respondent: Sh. Munish Kumar, PIO-cum-Court of Clerk.  
ORDER
1.
The complainant states that proper reply by the respondent has not been filed in this case.
2.
The respondent seeks an adjournment to file reply to the Notice of the Commission afresh. 
3.
The matter is adjourned for further hearing on 18.09.2015 at 02:00 PM. 
4.
Announced in the Court. Copy of the order  be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated:24.07.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1658 of 2015
Shri Pardeep Kumar (99156-78806)

s/o Sh. Tilak Raj,

169/563, New Golden Avenue,

B/s Mall Mandi, Amritsar.

 





.…Appellant

Versus

1. Public Information Officer,

O/o District & Sessions Judge,

Amritsar. 

2. First Appellate Authority,

O/o District & Sessions Judge,

Amritsar.





 

      …...Respondent

Present:   
Shri Pardeep Kumar, complainant, in person.



For the respondent: Sh. Munish Kumar, PIO-cum-Court of Clerk.  
ORDER
1.
The complainant states that proper reply by the respondent has not been filed in this case.

2.
The respondent seeks an adjournment to file reply to the Notice of the Commission afresh. 

3.
The matter is adjourned for further hearing on 18.09.2015 at 02:00 PM. 
4.
Announced in the Court. Copy of the order  be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated:24.07.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  1254 of 2015 

Date of institution:10.04.2015
Date of decision:24.07.2015 

Sh. Ashok Kumar Sharma, (98880-00319)

R/o 2356/1, Mohalla Lal Bagh, 

Patiala. 








.…Appellant

Versus

1. Public Information Officer,

O/o General Manager,

PRTC, 

Patiala Depot. 
2. First Appellate Authority,

O/o PRTC (Head office)

Nabha Road, 

Patiala. 

   




              …...Respondent

Present:   
Sh. Ashok Kumar Sharma, appellant, in person.

For the respondent: Sh. Narinder Kumar, Superintendent (98144-94198) and Sh. Gian Chand, Clerk. 

ORDER
1. The RTI application is dated 30.01.2015 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 04.03.2015 and second appeal was filed in the Commission on 10.04.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 08.06.2015 in the Commission.
3.
The appellant states that he has received the complete information in this case and requests that the appeal case may be disposed of.

4.
The respondent states that the requisite information after removal deficiency has been provided to the appellant to his satisfaction and requests that the case may be closed.    
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5.
After hearing both the parties, it is ascertained that the information sought by the appellant in this case has been provided by the respondent after removal deficiency therein. In wake of this, the instant Appeal Case is disposed of and closed.    

6.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 24.07.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  1255 of 2015 

Date of institution:10.04.2015

Date of decision:24.07.2015 

Sh. Ashok Kumar Sharma, (98880-00319)

R/o 2356/1, Mohalla Lal Bagh, 

Patiala. 








.…Appellant

Versus

1. Public Information Officer,

O/o General Manager,

PRTC, 

Patiala Depot. 

2. First Appellate Authority,

O/o PRTC (Head office)

Nabha Road, 

Patiala. 

   




              …...Respondent

Present:   
Sh. Ashok Kumar Sharma, appellant, in person.

For the respondent: Sh. Narinder Kumar, Superintendent (98144-94198) and Sh. Gian Chand, Clerk. 

ORDER
1. The RTI application is dated 30.01.2015 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 04.03.2015 and second appeal was filed in the Commission on 10.04.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 08.06.2015 in the Commission.
3.
The appellant states that he has received the complete information in this case and requests that the appeal case may be disposed of.

4.
The respondent states that the requisite information after removal deficiency has been provided to the appellant to his satisfaction and requests that the case may be closed.    
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5.
After hearing both the parties, it is ascertained that the information sought by the appellant in this case has been provided by the respondent after removal deficiency therein. In wake of this, the instant Appeal Case is disposed of and closed.    
6.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 24.07.2015


                     
        State Information Commissioner
