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      Appeal  Case No. 1242 of 2013
ORDER



The judgment in this appeal case was reserved on 10.10.2013 after hearing the arguments put forth by both the parties and after taking all the documents, submitted by them, on record.



In this case, a request was moved by  Sh. Rohit Sabarwal,  to PIO of New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana  under Right to Information (RTI) Act, 2005.


In that application, the information-seeker has sought for information in the following four points:-

a) Please provide the name and designation of the Public Information Officer (PIO) of New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana ;
b)  Please provide the name and designation of the First  Appellate Authority of      

     New High Senior Secondary School, Kartar Singh Sarabha  Nagar, Ludhiana.

c) Please provide the compliance details of Section 4 of the Right to    Information Act, 2005 (as available  on record) made by  the New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana .

d) Please provide the certified copies of the balance sheet of the last 5    financial years of the above said school. 
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        This information was sought for by Sh. Rohit Sabarwal by moving   an RTI  request on 
11.03.2013. In that application, he has also mentioned that as New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana  has taken a rebate from the  appropriate Government, hence it becomes  ‘Public Authority’ under Section 2(h) of the RTI Act, 2005.  He has  also mentioned  that being public authority, the New High Senior Secondary School, Ludhiana is liable to appoint PIO and First Appellate Authority (FAA) under the provisions of the RTI Act, 2005.



After failing to get any response  from the New High Senior Secondary 
School authorities against his RTI request, Sh. Rohit Sabharwal approached  the First  Appellate Authority of the School on 16.04.2013.



Sh. Rohit Sabharwal approached the State Information Commission, Punjab 
through second appeal as he failed to get any response from the school authorities  even after filing the first appeal to the FAA.



In the second appeal, Sh. Rohit Sabharwal asked the Commission that information 
sought for  by him through his RTI request must be made available  to him without any further delay.



He has also stated that the respondent PIO concerned  be penalized under Section 
20 (1) and disciplinary action be taken against him under section 20 (2) of the RTI Act  and  he
(Sh. Rohit Sabharwal)  be compensated  under Section 19(8)(b) of the RTI Act.



To substantiate his claim that New High Senior Secondary School, Kartar Singh 
Sarabha Nagar, Ludhiana is a public authority as provided under section 2(h) of the RTI Act,2005, Sh. Rohit Sabharwal stated that this School was offered 1.59 acres of land by the Improvement Trust,  Ludhiana  on specially reduced price of Rs. 20,000/- per acre. He also mentioned that total amount, which was paid by this School, was Rs. 31,800/-



He claimed that by taking a rebate from the Improvement Trust, Ludhiana, the New 
High Senior Secondary School, becomes a public authority as this rebate  amounts as ‘indirect aid’ from the appropriate Government.



In different submissions, dated 24.07.2013 and 06.08.2013, Sh. Rohit Sabharwal, 

claimed that as New High Senior Secondary School has availed benefit from the Government body and hence  this has  become  certainly a public authority falling under the ambit of RTI Act, 2005.


He also claimed that as per official  record, the residential area adjoining the 
Sacred Heart Convent School, Ludhiana,  in Kartar Singh Sarabha Nagar Scheme was allotted on the reserve price of Rs. 27/- per square yard by the Improvement Trust, Ludhiana in the year 1965/1966.


He further claimed that respondent’s institute has submitted in writing that Improvement Trust, Ludhiana, has offered a land to the school on the reduced price on the same 
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pattern on which the  land was allotted to Sacred Heart Convent School, Ludhiana in Kartar Singh Sarabha Nagar Scheme.


He also claimed that by calculating the land (Approximately 7695 square yards) allotted to New High Senior Secondary School at the rate of Rs. 27/- per square yard, its value comes around Rs. 2,07,765/-



As per the submission of respondent institute, it is clear that the school management has paid for that land (1.59 acres) at the rate of Rs. 20,000/- per acre. The total amount paid by the school management to Improvement Trust, Ludhiana, was Rs. 31,800/- 
He claimed that if total amount paid by the school management is divided by the 
total land (7695 square yards) then it becomes clear that school management has paid to the Improvement Trust, Ludhiana for that land (7695 square yards) approximately at the rate of Rs. 4.13 per square yard.


He claimed that after comparing the different rates of land in Kartar Singh Sarabha Nagar, Ludhiana in 1965/1966, it becomes clear that New High Senior Secondary School management has taken rebate on approximately 84.7% in the rate of the allotted land from the Improvement Trust, Ludhiana. This rebate is not trivial and it could only be dubbed as substantial aid.

Sh. Rohit Sabarwal claimed that taking the land measuring 1.59 acres by the school is 
equal to availing a huge benefit from the Government body. And this huge benefit is equal to financial aid, without which the existence of the school was not possible.


He also claimed that on the plain reading of Section 2(h) (d) (ii) of the RTI Act, 2005, 
New High Senior Secondary School becomes a public authority.



The Section 2 (h) of the RTI Act, which defines a public authority, reads as under :


"public authority" means any authority or body or institution of self- government 


established or constituted -
 
 

(a)
by or under the Constitution ;
 
 

(b)
by any other law made by Parliament ;
 
 

(c)
by any other law made by State Legislature ;
 
 

(d)
by notification issued or order made by the appropriate Government, and includes any –

(i) body owned, controlled or substantially financed ;
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(ii)
     non-Government organization substantially financed, directly or indirectly by funds provided by the appropriate Government ; ”
He also cited number of judgments delivered by Hon’ble Supreme Court  of India 
and various Hon’ble High Courts of the Country in different cases to establish the fact that rebate given to New High Senior Secondary School by the Improvement Trust Ludhiana is “substantially financed category” and hence this School is a Public Authority as per Section 2(h) (d) (ii) of the RTI Act.



On the other hand, through different submissions made on 09.07.2013, 15.07.2013 
and 01.09.2013, through his attorney, Sh. Sunil Maria, President, New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana, claims that New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana, is not getting any financial aid from Government, the School is not owned  or  controlled  by any appropriate authority and the school is unaided, neither owned nor controlled and substantially financed directly or indirectly by any fund or appropriate authority.


He further claimed that as this school does not come under the definition of the 
public authority, hence it can not be compelled to supply information to the information-seeker. He has also cited various cases decided by different Hon’ble High Courts of the Country to substantiate the claims made by him.

He has also claimed that the school is not getting any rebate on electricity, water 
and sewerage charges. He also claimed that the school paid full stamp duty on the land, which was purchased from the Improvement Trust, Ludhiana. He also claimed that the offer was made by Improvement Trust, Ludhiana, to the school to allot land at reduced price on the same pattern under which the land was allotted to Sacred Heart Convent School, Sarabha Nagar, Ludhiana. He has also submitted relevant documents to support the claim made by him in the above mentioned reply.


He submitted that it was an offer from Improvement Trust, Ludhiana to allot land to the school management for making playgrounds. The school management never asked the Improvement Trust, Ludhiana to allot a piece of land measuring 1.59 acre on special reduced price.


He also claimed that school was established in 1950 and the land, which was allotted to it was in year 1965, was given about fifteen years after the school came into existence.



He claimed that the school could have been in existence even if the land (1.59 acres) was not allotted to it by Improvement Trust, Ludhiana in 1965/1966.
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The important question, which has emerged in this appeal case, is connected with the fact that whether purchasing of a piece of land measuring 1.59 acres by New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana, from the Imp. Trust, Ludhiana, in the year 1966 can be dubbed as substantial financed by appropriate Government or not.



After going through the written submissions made by the parties concerned and hearing their arguments, it came to the surface that New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana is neither  controlled by the Government within the meaning of Section 2 (h) (b) of the RTI Act.


It has also become crystal clear that the respondent school is not getting any benefit in terms of concessions in electricity charges, water and sewerage charges, house tax charges and stamp duty charges.



The other fact, which came into light in this appeal case, is that the management of the respondent institute (New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana) has neither applied to the Improvement Trust, Ludhiana for getting that land (1.59 acres) on specially reduced rates.
 Interestingly, it was Improvement Trust, Ludhiana, which has made an offer to the 
management of the New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana,  to purchase that land at the price fixed by the Improvement Trust authorities and on the same terms and conditions stipulated in the case of the first plot given to the Sacred Heart School, Ludhiana. Moreover, the land was purchased for school playground.


The information-seeker has also failed to produce any evidence to establish the fact that school management has ever applied to the Improvement trust, Ludhiana, to get that piece of land on specially reduced price.


The other fact, which came into light during the course of hearing and examining the documents placed on record that the school came into existence in 1950 while the land was offered by the Imp. Trust in 1966 i. e. after 16 years of its establishment.



The appellant has failed to bring any evidence on record to establish the fact that New High Senior Secondary School, Kartar Singh Sarabha Nagar, Ludhiana is controlled by State Government or is financed directly or indirectly by the State Government.


Moreover, it has also emerged that without the land, which has been allotted to the school by Improvement Trust, Ludhiana, the school has been functioning and surviving and its survival could have remained intact in case no land is allotted to it by Improvement Trust, Ludhiana on specially reduced price.


In view of the above, I do no find any merit in the present appeal and hence this school can not be declared as public authority.
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With the above observations, the appeal case is disposed of and closed.
   (Chander Parkash)
24th April, 2014                                         
        State Information Commissioner
