STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 1106 of 2013

Sh. Prem Kumar Rattan, 

R/o #78/8, Parak Road,

New Mandi, Dhuri, Distt. Sangrur.

(98722-20039)






……………….Appellant 

Vs
1.
Public Information Officer,

O/o Commissioner, Municipal Corporation,

Patiala.

2.
First Appellant Authority, 

O/o Commissioner, Municipal Corporation,

Patiala. 





         ..……………Respondents

Present:
None for the appellant.
For the respondent: Sh. Parveen Kumar, Superintendent.
ORDER
1.
The instant appeal was disposed of on 11.09.2013. However a letter dated 09.10.2013 was received from the appellant that he has not been heard while disposing it of. An opportunity was given to him for hearing on 11.12.2013. He did not attend that hearing. On next hearing, he sent a written submission received in the Commission at diary no.480 dated 08.01.2014 stating therein that as per Rules the APIO has no authority to file affidavit and as such the affidavit filed by Dr. Yadwindera Singh Banga is baseless and meaningless. Another contention of the appellant is that compensation may be given to him on account of harassment caused to him.
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2.
The respondent states that an affidavit has already been given to the appellant that information is not available and that APIO is competent to give affidavit. In the end, he states that now no more information or document remains to be provided to the appellant. 
3.
After hearing the respondent and going through the record available on file, it is observed that Section 2 (m) of the RTI Act, 2005 clarifies the position in this regard which is reproduced as under:-

"State Public Information Officer" means the State Public Information Officer designated under   sub-section (1) and includes a State Assistant Public Information Officer designated as such under sub-section (2) of section 5." 

In view of this, the affidavit already provided by the APIO to the appellant is valid. On the RTI application dated 22.02.2013, the respondent replied to the information-seeker vide reference dated 07.03.2013. No intentional delay and malafide is observed. As such, plea of the appellant that he may be provided compensation for causing him harassment is not tenable. The application dated 09.10.2013 of the appellant is hereby disposed of.   
4.
Announced in the Court. Copy of the order be sent to the parties.
  

 
Sd/- 
Chandigarh




      

 (Parveen Kumar)

Dated: 24.01.2014

               

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com
APPEAL CASE No.  1191 of 2012
Date of decision 24.01.2014
Sh. Sudip Vij, (President),

Parents Students & Social Welfare Association, 

R/o #1270/2, Jain Mohala, Roopnagar,

Distt. Roopnagar.

     


  


     …Appellant

Vs

1. Public Information Officer,

O/o Maha Rani Satindera Public School,

Bela, Distt. Roopnagar.


2. First Appellate Authority,

O/o Maha Rani Satindera Public School,

Bela, Distt. Roopnagar.
                           



…Respondents
Present:
None for the appellant.

Sh. Ramneek Vasudeva, Advocate for the respondent.

ORDER

1.
The RTI application is dated 12.06.2012 vide which the appellant has sought information on 12 points mentioned in his RTI application. On not getting the information, first appeal was filed with First Appellate Authority on 07.08.2012 and then second appeal in the Commission on 30.08.2012 under Section 19 of the RTI Act. 

2.
Notice of hearing was issued to the parties for 19.10.2012 in the Commission.

3. The appellant was neither present on the last hearing on 11.12.2013 nor he is present today. No intimation has been received from him about the reason of absence.
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The appellant in his written submission dated 25.01.2013 stated that the respondent school has obtained NOC from the Education department of the Punjab Government and is running as per rules of Punjab Government and that the school has been registered under the School/ Academy Society Act 1860. He has further stated that the school is substantially financed by the Government by way of obtaining Income Tax exemption. He has also mentioned that a few Government officials are members of the Management of the committee and are therefore controlling the school. In support of his submissions the appellant mentions the following judgments:-
(i) Central Information Commission New Delhi Appeal No. CIC/MA/A/2008/01117/Decision No. 5607/IC(6)/2010.

(ii) Central Information Commission New Delhi File No.CIC/SG/C/2010/001036/AD Dated 23.08.2011.

(iii) In the High Court of Delhi at New Delhi writ petition (Civil) No., 7265 of 2007 date of Decision 25.09.2009 (Poorna Prajna Public School Vs Central Information Commission & Others).

(iv) State Information Commission, Punjab in CC No. 702 of 2011 in order dated 07.09.2011.

(v) Hon’ble Punjab & Haryana High Court in C.W.P. No. 19224 of 2006, date 09.05.2011.
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4. Ld. counsel for the respondent states that he has already filed his detailed reply on last hearing and copy thereof was sent to the appellant by registered post on 12.12.2013. Placing his reliance on order dated 07.10.2013 of Hon'ble Supreme Court of India in Civil Appeal No.9017 of 2013 titled Thalappalam Ser. Coop. Bank Ltd. and others Vs State of Kerala and others the ld. counsel states that the respondent school is not a public authority because it is neither substantially financed nor controlled by the  Government or its instrumentality. The respondent submitted that it is a private unaided school and is neither a body constituted under the constitution or the parliament or State legislature. The respondent school is also not a body which has been constituted vide any notification issued or order made by the appropriate Government and is also not owned, controlled or even substantially financed directly or indirectly by the funds provided by the appropriate government. Hence, the respondent school is not a "Public Authority" as defined under Section 2 (h) of the RTI Act, 2005. He further stated that In view of this the case may be disposed of.
5. After  hearing the ld. counsel for the respondent and going through the record available on file, it is observed that the stance taken by the respondent is tenable. The Hon'ble Supreme Court in Civil Appeal No.9017 of 2013 titled Thalappalam Ser. Coop. Bank Ltd. and others Vs State of Kerala and others has held that : -

The control by appropriate Govt. must be a control of substantial nature. The mere ‘supervision’ or ‘regulation’ as such by a statute or otherwise a body would not make that a “public authority” within the meaning of Section 2(h)(d)(i).
Cont……..p4

APPEAL CASE No.  1191 of 2012
Merely providing subsidiaries, grants, exemptions, privileges etc., as such, cannot be said to be funding to a substantial extent, unless the record shows that the funding was so substantial to the body which practically runs by such funding and but for such funding, it would struggle to exist.  
The burden to show that a body is owned, controlled or substantially financed or that a non-government organization is substantially financed directly or indirectly by the funds provided by the appropriate Government is on the applicant who seeks information or the appropriate Government. The appellant has not been able to establish as to how the respondent school is substantially financed or controlled by the Government. The appeal is devoid of merit.
In view of aforementioned, the instant appeal case is closed and disposed of.
6. Announced in the Court. Copy of the order be sent to the parties. 

Sd/-  

Chandigarh






         (Parveen Kumar)

Dated: 24.01.2014.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888





Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 2098 of 2013 

Sh. Kamal Kishore Vashist,

R/o Chief Engineer PWD, B&R (Retd.)

PWD, B& R (Retired), 

2515 Sector-35-C, Chandigarh.




        

 …Appellant

Versus
1. Public Information Officer
O/o D.G.P. Punjab Vigilance Bureau,

SCO-60-61, Sector-17, Chandigarh.

2. First Appellate Authority, 

O/o D.G.P. Punjab Vigilance Bureau,

SCO-60-61, Sector-17, Chandigarh.


          

..Respondent
Present:
None for the appellant.
For the respondent: Sh. Ajit Singh, ASI RTI Branch, Sh. Parminder Kumar, H.C. and Sh. Dharmpal, Constable  (2702201).
ORDER
1.
The appellant is not present in the Commission at today's hearing. However, a letter from him has been received in the Commission at diary no. 1771 dated 23.01.2014 seeking an adjournment in the case on account of attending a court in case in Mukerian.  
2.
The respondent states that the appellant has inspected the record regarding information on point no. 2,3,4 and 7. 
3.
In view of the plea of the appellant, the matter is adjourned for further hearing on 13.02.2014 at 2:00 P.M. 

4.
Announced in the Court. Copy of the order be sent to the parties.
Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 24.01.2014.


                    
         State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 2834 of 2013 

Sh. R.S.Chauhan
R/o 92/6, Baba Deep Singh Nagar,

Opp. GNE College, Gill Road,

Ludhiana.






…………………….Complainant 
Vs

1. Public Information Officer,

O/o Chief Secretary, Govt. of Punjab,

Chandigarh.

2. Public Information Officer,

O/o Deputy Commissioner,

Ludhiana.


3. Public Information Officer, 

O/o Commissioner, Municipal Corporation, 

Ludhiana.

4. Public Information Officer, 

O/o Block Development & Panchayat Officer, 

Ludhiana-I.   





.……..……………Respondents
Present: 
None for the complainant.
For the respondent: Sh. Nirmal Singh, Senior Assistant office of Chief Secretary, Govt. of Punjab, Chandigarh and Sh. Avtar Singh, SDO, o/o M.C. Ludhiana.
ORDER


1.
The complainant is neither present nor any intimation has been received from him about the reason of absence.

2.
Sh. Avtar Singh, SDO, O & M o/o M.C. Ludhiana files written submission dated 23.01.2014 which is taken on record. He states that an adjournment may be given. 
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3.
After hearing the respondent on behalf of   M.C. Ludhiana it is observed that the written submission filed by the respondent is very sketchy. The respondent on behalf of the M.C. Ludhiana is directed to file detailed reply enumerating facts of the case. 
PIO office of Block Development & Panchayat Officer, Ludhiana-I is hereby impleaded as respondent no. 4 who be sent Notice for the next date of hearing.  The matter to come up for further hearing on 12.02.2014 at 02:00.PM.

4.
Announced in the Court. Copy of the order be sent to the parties.

Sd/-  
Chandigarh





   

(Parveen Kumar)

Dated: 24.01.2014.


                    
      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 3255 of 2013 
Date of decision24.01.2014 
Sh. Sita  Singh,  

S/o Sh. Puran Singh,
R/o Village :Bangawali,

Tehsil & District -Sangrur




……………………….Complainant 
Vs

Public Information Officer,

O/o Block Development & Panchayat Officer, (BDPO)

 Sangrur. 
          



                  ……………..……………Respondent
Present: 
Sh. Zail Singh on behalf of his father Sh. Sita Singh, complainant.
For the respondent: Sh. Charanjot Singh Walia, BDPO, Sunam.
ORDER
1. The RTI application is dated 12.06.2013 whereby the information-seeker has sought information on 9 points mentioned in his RTI application. On not getting the information he filed complaint in the Commission on 16.09.2013 under Section 18 of the RTI Act, 2005. 

2. Notice was issued to the parties for hearing on 24.10.2013 in the Commission.

3.
   The complainant's son Sh. Zail Singh tenders in writing that the requisite information has been received to his satisfaction and requests that the case may be disposed of. 
4.
   The respondent states that reply to the show cause notice has already been submitted to the Commission. He further states that the requisite information has been 
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provided to the complainant to his satisfaction. He states that the RTI application of the information-seeker was attended to promptly and the concerned Panchayat  Secretary was asked to ensure that the sought for information is provided to the applicant. He stated that due to Panchayat elections in the State he could not be present personally in the Commission and there is no malafide in  not attending the Commission's hearing. He requested  that the show cause notice  issued to him may kindly be dropped. 
5.
After hearing both the parties and going through the record available on file, it is observed that the requisite information has been provided to the complainant to his satisfaction. The reply of the then PIO, Sh. Charanjot Singh, BDPO, (now at Sunam) to the show cause notice is satisfactory and the show cause notice is hereby discharged. In view of this the instant complaint case is hereby closed and disposed of.          
6.
Announced in the Court. Copy of the order be sent to the parties.

Sd/-
Chandigarh





   

(Parveen Kumar)

Dated: 24.01.2014.


                    
      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
COMPLAINT CASE No. 3347of 2013 
Sh. Jasbir Singh,  

S/o Sh. Harbns Singh,
R/o Village :Jalal Khera, P.O. Suller,

 District Patiala.(98153-97246)



……………………….Complainant 
Vs

Public Information Officer,

O/o Block Development & Panchayat Officer, (BDPO)

Block Sanour, 

Patiala.





     ……………..……………Respondent
Present: 
None for the complainant.



For the respondent: Sh. Sadhu Ram, Superintendent. 
ORDER
1. The complainant is not present in the Commission at today’s hearing. However, a letter has been received from him in the Commission at diary no. 1728, dated 23.01.2014, that he has not yet received the information and requests that an adjournment may be given to him. 
2. Sh. Sadhu Ram, Superintendent on behalf of the respondent states that requisite information has been provided to the complainant by registered post on 15.01.2014 vide letter no. 55 dated 09.01.2013.
3. On the request of the complainant, the matter is adjourned for further hearing on 12.02.2014 at 2:00 P.M. 
4.
Announced in the Court. Copy of the order be sent to the parties.

Sd/-
Chandigarh





   

(Parveen Kumar)

Dated: 24.01.2014.


                    
      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
COMPLAINT CASE Nos. 3377, 3378 and 3379 of 2013
Date of decision 24.01.2014 
Sh. Jasbir Singh,  

S/o Sh. Harbns Singh,
R/o Village :Jalal Khera, P.O. Suller,

 District Patiala.(98153-97246)



……………………….Complainant 
Vs

Public Information Officer,

O/o Block Development & Panchayat Officer, (BDPO)

Block Sanour, 

Patiala.





     ……………..……………Respondent
Present: 
None present.

ORDER
1. The RTI applications are dated 20.08.2013, 20.08.2013 and 09.09.2013  whereby the information-seeker has sought certified copies of information relating to persons who are put on night duty in the village, details of cleaning of street drains and grants received thereof; information relating to amount of checks received for clearing streets and drains and the details of persons engaged for this purpose; and  number of meetings held by the present Sarpanch, copies containing signatures of members who were invited for Panchayat meetings and also weather the meetings were held at Sarpanch residence or in Panchayat Ghar respectively. On not getting the information he filed complaint in the Commission on 18.09.2013 under Section 18 of the RTI Act, 2005. 

2. Notice was issued to the parties for hearing on 24.10.2013 in the Commission.
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3. The complainant is not present in the Commission at today’s hearing. However, a letter has been received from him in the Commission at diary no. 1728, dated 23.01.2014, which is taken on record, stating therein that he has received the information in all the three complaint cases and that these may be filed.   
4. The respondent files reply to the Notice of the Commission in all three cases which is taken on record. He states that the requisite information has been provided to the complainant in all these cases to his satisfaction and requests that the cases may be disposed of.
5. After hearing the respondent and going through the record available on file, it is observed that the requisite information has been provided to the complainant in all the three complaint cases of the information-seeker to his satisfaction and no more action is required in these cases.  In view of this, all the three complaint case are closed and disposed of.
6.
Announced in the Court. Copy of the order be placed on each file of Complaint Case nos. 3377, 3378 and 3379 of 2013 and also sent to the parties.

Sd/-
Chandigarh





   

(Parveen Kumar)

Dated: 24.01.2014.


                    
      State Information Commissioner
